LOCAL GOVERNMENT ELECTION ACT 1998

EXPLANATORY MEMOPANDUM

(Circulated by authority of the
Minister of Home Affairsand L ocal Gover nment)

OUTLINE

Asafollow up to the Local Government Act that was passed by the Parliament in 1996, and
bearin2 in mind the primary purpose in creating a system of Loca Authoritiesin Lesotho, it
is proposed by this Bill to enact alaw that will regulate the elections of Local authorities.

In the main the provision of the Bill are as follows:

NOTESON CLAUSES:

PART 1: PRELIMINARY [Clauses1- 9]

@ (Clause 1 and 2) deal with the citation of the Act and the interpretation of various
words that appear in the Act;

(b) (Clause 3 and 4) deal with appointment of officers who will be responsible for the
conduct of elections. The overall responsibility is left with the Independent Electoral
Commission. Other officers that are to be appointed under these clauses include the Director
of Elections, Electoral Division Registration Officers and their Assistants aswell as
Returning Officers and their Assistants Clause 5 up to 9 deal with the franchise,
disqualification of voters, electoral divisions aswell as Polling districts and polling stations.

PART 11- REGISTRATION OF VOTERSAND REVISION OF




REGISTERS [Clauses 10 - 20]

@ (Clauses 10 — 11) Clause 10 deals with registration of voters while Clause 11 deals
with claims and objections to the registers;

(b) (Clauses 12 —16) These clauses deal with matters such as certification of registers,
preparation of registers on alteration of electoral divisions, revision of registers and
method of revising them as well as claims and objections at revision of registers;

(© (Clauses 17 - 20) Providesfor the certification of revised registers, notices and
adjournments relating to registers, notice of certification of registerstheir
commencement and duration. Lastly this part deals with penalties for fal se statements
and wrongful claims.

PART |1l - ELECTIONS (Clauses 21 - 50)

@ (Clauses 21 - 50) Thefirst part deals with number of membersto be returned for local
authority areas and electoral divisions, issuing of writ of elections, notice of time and
place of nomination;

(b) Provides for eligibility to be nominated as a candidate, nomination period as well as
proceedings on nomination. Matters such as objections to nomination, persons entitled
to be present at nomination and withdrawal of candidature. The last two sections of
this part deal with contested and uncontested el ections;

(© (Clauses 34 - 45) The first section of this part deals with matters such as polling
officers, their appointment and how they should conduct their business. It further
provides for facilities to be provided at the polling stations and that register of voters
isto be conclusive evidence of right to vote. Another important aspect of elections
that is provided for under this part is admittance to a polling station as well as hours of
office at polling stations. This part further provides for the type of ballot paper that
will be used on the elections, the type of ballot boxes, manner of voting, spoilt ballot
papers, tendered votes, closing of the poll and procedure on closing of the poll.

(d) (Clauses 46 - 50) This part deals with the method of counting votes, ballot papers that
are to be rejected, publication of the result and statement of poll. It further deals with
the effect of failure to comply with the Act on the election results and lastly it
provides for election offences.

PART IV - CORRUPT PRACTICES (Clauses 51 - 54)



(@

(b)

Clause 51 deals with personation. Clause 52 deals with undue influencein al its
forms and its consequences on the elections. Clause 53 deals with bribery in al its
forms.

Clause 54 provides for the penalties that may befall a person who con-units the
offences of personation, undue influence or bribery;

PART V -ELECTION AGENT, ELECTION EXPENSESAND ILLEGAL

PRACTICES (Clauses 55 - 60)

@

(b)

(©)

Clause 55 and 56 deals with particular expenditure and employment that are
prohibited in the elections;

Clause 57 deals with unjust enrichment and provides that a creditor who entered into
acontract prohibited by this Act not knowing that it wasillegal still has aright to
claim payment. Clause 58 compels all employersto allow their employees a
reasonabl e time for voting;

Clause 59 prohibits use of loud speakers, ensigns, banners flags, and labels on polling
day. Lastly section 60 deals with punishment on conviction for illegal practice.

PART VI- EXCUSE FOR CURRUPT ORILLEGAL PRACTICE (Clauses61 - 62)

@

(b)

Clause 61 provides for circumstances under which a candidate may commit a corrupt
or illegal practice but his election still be held to be valid and all incapacities that
would otherwise befall him be lifted

Clause 62 gives the judge a power to except innocent acts from being illegal practices
of which acts would otherwise beillegal or corrupt practices.

PART VIl - GROUNDSFOR VOIDING ELECTIONS (Clauses 63 - 65)

@

(b)

Clauses 63 and 64 provide for circumstances under which the election of a candidate
may be voided;

Clause 65 provides that proceedings may be instituted in the High Court of Lesotho
against a candidate on the ground that he is disqualified to act as a candidate under
this Act.

PART VIII - ELECTION PETITIONS (Clauses 66 - 75)



(@

(b)

(©

(d)

Clause 66 deals with powers of the Judge in an election petition. Clause 67 provides
for persons who have aright to bring an election petition and clause 68 provides for
the reliefs that may be claimed in an election petition;

Clause 69 compels the Judge to issue a certificate as to the validity of elections, and
clause 70 compels the Judge to make a report to the Electoral Commission about an
election petition;

Clause 71 provides for the limitation of time for presentation of election petition.
Clause 72 protects a voter from being questioned as to whom he has voted for in an
election petition. Clause 73 provides for votes that are to be struck off at scrutiny;

Clause 74 gives the Chief Justice power to make rules of court to regulate election
petitions and section 75 provides that rejection of a ballot paper by Returning Officer
under Clause 47 shall not be questioned by an election petition.

PART IX - GENERAL (Clauses 76-81)

(@

(b)

(©)

(d)

(€)

(f)

Clause 76 empowers the Electoral Commission to make regulations that may be
necessary to give effect to the provisions of this Act;

Clause 77 provides that inaccurate description of a person or a place under this Act
cannot affect the operation of this Act in asfar asthat person or place isidentifiable
according to the description;

Clause 78 provides that if, in the opinion of an authority who is required to publish
notices the prescribed mode of publicity, does not give enough publicity, such
authority may take such steps as he may deem necessary for giving publicity. It
further provides for penalties that may befall anybody who destroys, mutilates defaces
or removes notices prescribed under this Act.

Clause 79 provides that forms and schedules under this Act may be tranglated into

Sesotho and shall be valid as tranglated. Thiswill be the same case with other forms
that may be prescribed by the Electoral Commission;

Clause 80 provides that Parliamentary registers may be used for Local Authority
Elections;

Clause 81 deals with repeals and savings.
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Enacted by the Parliament of L esotho
PART |

PRELIMINARY

Short title and commencement

1. This Act may be cited as the Local Government Elections Act 1998, and shall come
into operation on such date as may be determined by the Minister by notice published in the
gazette.

I nter pretation
2. In this Act, unless the context otherwise requires -

“candidate’” means a person who is nominated as a candidate for election to a Local
Authority;

“constitution” means the Constitution of Lesotho;

“council” means a Community, Urban or a Municipal Council constituted under the
Local Government Act, 1996';

“corrupt practice” means any corrupt practice specified in Part IV of this Act;

“director of elections’ means the Director of Elections and a Deputy Director of
Elections appointed under section 3;

“election” means an election for the purpose of electing aMember of a Council;

“electoral commission” means the Independent Electoral Commission established
under section 66 of the Constitution as amended.

“electoral division” means an electoral division specified in the notice under section 8;
“illegal practice” means any illegal practice specified in sub-section (2) of section 61;

“judge” means a Judge of the High Court;



“local authority” means a Community, Urban or Municipal Council constituted under
the Local Government Act 19961

“local authority area” means an area declared under section 3 of the Local Government
Act, no. 6 of 1996.

member” means a Member of a Council;
“polling district” means a part of an electoral division sub-divided under

section 9;
“polling officer” means a polling officer appointed under section 34;

register” or “register of voters’ meansthe register of voters for any particular electora
division;

“registration officer,” Electoral Division Registration Officer”, means respectively the
officers, appointed under section 3(1)(c);

“returning officer” means a Returning Officer and an Assistant Returning Officer
appointed under section 4,

“*voter’’ means a person who qualifies to vote under this Act.
Appointment of Director of Elections and Registration Officers
3. Q) The Electoral Commission may, by Notice in the Gazette -
(@ appoint a Director of Elections;
(b) appoint such Registration Officers asit may think necessary.
2 Pursuant to section 66 A of the Constitution as amended, the Director of
Elections and such other officers appointed under this Act shall, subject to any general or

special directions given to them, by the Electoral Commission -

@ exercise genera direction and supervision over the administrative
conduct of elections;

(b) issue to election officers such instructions, not inconsistent with this
Act as the Director of Elections may, from time to time, deem
necessary to ensure effective execution of the provisions thereof;

(©) execute and perform all other powers and duties which by this Act are
conferred and imposed upon them.

3 The Electoral Commission may, at any time, revoke an appointment made by
it under this Act.



Other appointments

4, Q) The Director of Elections may, from time to time and in consultation with the
Electoral Commission appoint such Electoral Division Registration Officers, Assistant
Electoral Division Registration Officers, Returning Officers, Assistant Returning Officers
and such numbers of clerks and interpreters as may be necessary for the purposes of this Act.
He may revoke such appointments.

(2 An Assistant Registration Officer shall have all the powers and may perform
all the duties of the Registration Officer.

Thefranchise

5. Q) Subject to the provisions of Section 6, a person is entitled to be a voter under
the provisions of this Act if such person -

@ isacitizen of Lesotho;

(b) has attained the age of 18 years on the date of application for
registration as a voter; and

(c) has been lawfully resident in Lesotho for a continuous period of two
months immediately before registration as a voter, absences for short
temporary visits elsewhere being disregarded.

Provided that where any person who possesses the qualifications set out in paragraphs (a) and
(b) of this sub-section is engaged in work or labour outside Lesotho he shall nevertheless be
deemed to have the residential qualifications described in this paragraph if he satisfies the
Registration Officer that he has continuously maintained a home in Lesotho for five years
immediately preceding registration.

(2 Every name of a person who is entitled to have his name entered or retained in
any register of voters prepared under the provisions of this Act shall be entered in such
register in acommon list or roll without any distinction or classification whatsoever as to
race, sex, colour, language, religion, political opinion, national or social origin, property,
birth or otherwise.

Disqualifications of voters

6. Q) No person shall be entitled to have his name entered or retained in any
register of votersif such person -

@ isdisqualified for registration as a voter or for voting at any election by
reason of his conviction of an election offence or illegal or corrupt
practice; or

(b) has been sentenced by a court in Lesotho to death, or to imprisonment,
by whatever name called for aterm exceeding twelve months, and has
not either suffered the punishment to which he was sentenced or such



other punishment as may by a competent authority have been
substituted therefore or received afree pardon;

(© is detained, in Lesotho or elsewhere, in aprison or other place of
detention under an Order of Court or some competent authority; or

(d) is, under any law in force in Lesotho, adjudged or otherwise declared of
unsound mind.

2 For the purposes of sub-section (1)(b), in relation to imprisonment, where a
person is sentenced to two or more terms of imprisonment that are required to be served
consecutively, account shall be taken only of any of those terms that exceeds six months.

Electoral Division in which elector isto beregistered

7. Q) Subject to the provisions of this Act, avoter is entitled to have his name
registered in one electoral division only, which shall be the electoral division in which he has
lawfully resided for a continuous period of two months (absences for short temporary visits
elsewhere being disregarded) immediately preceding registration as a voter.

2 For the purposes of sub-section (1) of this section, the expression an electoral
division in which he has lawfully resided” shall mean -

@ the electoral division in which such person has, for the said period, been
in lawful occupation of a dwelling or of atrading, commercial,
industrial, mission, school or other site; or

(b) if he qualified as avoter under sub-paragraph (ii) of the proviso to
paragraph (c) of section 5, the electoral division in which such person
has maintained a home for the period mentioned in sub-section (1).

3 If aperson votes at an election in an electoral division other than that in which
heisregistered, or votes in more than one electoral division heis guilty of an offenceand is
liable on conviction to the penalties prescribed in section 61.:

Provided that the court before whom a person is convicted under this subsection may, in its

discretion in the circumstances in any particular case, mitigate or remit any penalty or
incapacity which may be imposed in respect thereof under section 63.

Electoral Divisions

8. The Electoral Commission shall by notice published in the Gazette divide a Community,
Urban or Municipal areainto electoral divisions having regard to -

@ the number of votersin each division;

(b) the physical features of the divisions and any peculiarity in the distribution of
population therein; and



(© the socio and cultural ties of the communities,

and each division shall be designated by such name and serial number as may be specified by
the Electoral Commission in a notice.

Polling districts and polling stations

0. Q) Whenever an electoral division of a Community, Urban or Municipal Council
is created or altered the Registration Officer shall -

(8 where necessary sub-divide that division into polling districts;
(b) assign to each such polling district a distinguishing number; and

(c) publishinthe Gazette and in such other manner as he shall think fit a
notice asin Form 3 in Schedule | specifying -

() the polling districts into which that electoral division has been
sub-divided;

(i)  thedistinguishing number assigned to each such polling district.

2 The sub-division of an electora division into polling districts may be altered
by the Registration Officer as occasion may require. Upon any such ateration being made he
shall publish in the Gazette and in such other manner within the jurisdiction of the area of a
Community, Urban, or Municipal Council, a notice specifying, in relation to that electoral
division, the particulars mentioned in paragraph (c) of sub-section (1). Any such alteration
shall comeinto effect at the next revision of the register of voters for that electoral division
and not earlier.

3 Unless a Director of Elections considers it necessary or expedient in the
special circumstances of any case to provide additional polling stations there shall be for each
polling district one polling station and no more.

4 A Returning Officer may, without charge and after consultation with the
person incharge of a building which is provided or maintained out of public money, use the
building as a polling station.

5 The Returning Officer shall out of public funds make good damage done to
the building, or any expense incurred by the persons controlling it by reason of itsuse as a
polling station.

PART 11
REGISTRATION OF VOTERSAND REVISION OF REGISTERS

Registration of voters



10. (1) The Registration Officer may, under the general direction of the Director of
Elections arrange for the recording of the names of voters for inclusion in the register of
voters. The Registration Office may require Electoral Division Registration Officers and
Assistant Registration Officers to prepare alist containing the name of every person in that
part of the electoral division who appears to him or them to be qualified to have his name
entered in the register of voters for such electora division.

(2 The Electoral Commission shall wherever appropriate and immediately upon
the publication of a notice under sub-section (1) of Section 3 of the Local Government Act
19967 , constituting Community Urban or Municipal Councils, cause a notice to be published
in a newspaper circulating within the jurisdiction of such Council and in such manner as it
may think fit.

3 The notice shall notify the public of the provisions of sub-sections (5), (6), and
(7) and call upon any qualified voter who believes that his name has not been recorded under
sub-section (1) and who wishes to have his name entered in aregister of voters, to apply for
registration before a date to be specified in such notice to the Registration Officer in which he
is entitled to have his name entered in the register of voters under section 7.

4) Every application for registration under sub-section (2) shall be asin Form 1
in Schedule | or in such other form as the Electoral Commission may prescribe and shall be
signed or marked by the applicant and attested by the witness who is able to read English or
Sesotho and is not less than eighteen years of age.

(5) Upon the expiration of the period permitted by sub-section (2) it shall be the
duty of the Registration Officer to prepare aregister of voters for the Community, Urban or
Municipa Council showing separately the voters for each of the severa electoral divisions.

(6) In preparing the register for a Community, Urban or Municipal Council, a
Registration Officer, shall, subject to the provisions of sub-section (2) of section 5, classify
the names of al votersin accordance with such directions as the Director of Elections may
give.

(7) For the purpose of satisfying himself of the qualifications of an applicant for
registration, a Registration Officer, an electoral division Registration Officer and an Assistant
Registration Officer may make such inquiry as he may think necessary.

(8 The Registration Officer shall give notice, in such a manner as he shall think
fit, that the register or a copy thereof will be open for inspection at all reasonable hoursin the
specified place and during a period of two weeks commencing on the specified date and that
all claims and objections will be adjudicated on a specified date.

9) A person who willfully makes a fal se statement or declaration in or relating to
any application for registration or in an attestation of such application commits an offence
and isliable on conviction to a fine not exceeding One Thousand Maloti or imprisonment not
exceeding six months or to both such fine and imprisonment.

Claims and Objections



11. (1) A person who considers that he is entitled to have his name entered in a
register of voters and whose name has been omitted from such register (hereinafter in this
section referred to as “the claimant”) may apply to the Registration Officer to have his name
entered therein.

(2 Every claim under sub-section (1) shall be madein writing asin Form 4 in the
First Schedule to the Registration Officer within a period of two weeks notified under sub-
section (8) of section 10. Within four days from the expiry of the period of two weeks the
Registration Officer shall exhibit a notice that claims made under sub-sections (1) and (2) are
open for inspection at his office.

3 A person whose name appears in the register of an electoral division may
object to theinclusion in the register of his own name or the name of any other person
appearing in that part of the register appertaining to the electoral division, or may object to
the insertion in that part of the register of the name of any claimant.

4) In this section and in section 18 every person objecting to the retention or
insertion of aname in the register isreferred to as the objector.

5 Every objection to the retention of a name in the register shall be made in
writing and shall be asin Form 5 in Schedule | and reach the Registration Officer within the
period of two weeks notified under sub-section (8) of section 10.

(6) Every objection to the insertion of the name of aclaimant in the register shall
be made in writing and shall be asin Form 6 in Schedule | and shall reach the Registration
Officer within three days from the date on which the notice that claims are open for
inspection, is exhibited under sub-section

2.
(7) Each objection shall bear a L esotho stamp of the value of One Hundred Maloti
defaced by the objector in the presence of a Registration Officer.

(8 The Registration Officer shall as soon as practicable after receiving an
objection to the retention or insertion of any name in any register, send a notice of such
objection to the person in regard to whom objection has been made. Such notice shall be asin
Form 7 in Schedule.

9) Three persons appointed by the Electoral Commission, (hereinafter “called the
adjudicators’), shall on the date notified under subsection (8) of section 10, adjudicate on all
claims which have been duly made.

(10)  The adjudicators may without enquiry allow aclaim in respect of which no
objection has been made if they are satisfied that such claim should be allowed.

(11) Where an objection is made to the retention or insertion of anamein the
register, the adjudicators may call upon any person to appear before them to give evidence
relevant to the enquiry, and may -



@ if aperson’s entitlement is not proved to the adjudicators' satisfaction,
order the deletion of such person’s name from the register or refuse to
order the insertion of such person’s name in the register; or

(b) if such person’s entitlement is proved, order the retention or insertion of
such person’s name in the register.

(12) Thedecision of the adjudicatorsin the event of a disagreement between them
shall bethat of the majority and shall be final. The Registration Officer shall retain or insert
names in, or delete names from the register in accordance with the order of the adjudicators.

(13) If an objection is made and is overruled by the adjudicators, and in their
opinion the objection was made without reasonabl e cause, the adjudicators may, if they think
fit, order the objector in writing to pay to the person in regard to whom the objection was
made a sum not exceeding one hundred Maloti which the adjudicators consider to be
reasonabl e compensation.

(14) A sum awarded as compensation under this section shall be recovered as
though the order of the Adjudicators were an order of a Court for the recovery of money by
the Registration Officer.

Certification of registers

12. (1) The Registration Officer shal, as soon as may be convenient and after claims
and objections have been adjudicated certify as true and correct the register of voters for each
electoral division, as the case may be, of the Community, Urban or Municipal Council.

(2 Nothing in this section shall be deemed to prohibit the Registration Officer,
before certifying any register from correcting any clerical or other error therein
if such correction does not affect the entitlement of any person to have his
name included or retained therein.

Preparation of registerson alteration of electoral divisons

13. (1) Where by notice under sub-section (2) of section 3 of the Local Government
Act 1996 an electoral division of a Community, Urban or Municipal Council isaltered or a
new division is created, the Registration Officer shall forthwith prepare or cause to be
prepared for that electoral division anew part of the register of voters. Every name appearing
in those parts of the registers or register in operation immediately prior to the publication of
such notice which relates to the area comprised in the altered or new electoral division, shall
appear in the new register.

2 On the completion of the preparation of the new part of the register under the
provisions of sub-section (1) the Registration Officer shall give Notice in the Gazette and, in
such other manner as he shall think fit, that the new part of the register is completed and that
such part or copy thereof is open for inspection at all reasonable hoursin the office of the
Registration Officer or a such other place as may be specified in the notice. Thereafter the
provisions of sections 11 and 12 shall apply to aregister prepared under this section. Every



such register when certified shall, notwithstanding anything in sub-section (2) of section 20,
come into operation at the next election held after such certification and not earlier.

Revision of registers

14. (1) At such times as may be directed by the Director of Elections every
Registration Officer shall cause a notification to be published in a Gazette and in a newspaper
circulating within the jurisdiction of the Community, Urban or Municipal Council and, in
such other manner as he thinks fit, calling upon every person who being qualified to be
registered and not being aready registered in aregister of voters, is desirous of having his
name inserted in aregister of voters, or being already registered is desirous of changing his
registration to one in respect of adifferent electoral division to forward his application to the
Registration Officer so asto reach the Registration Officer on or before a date to be specified
in such notice.

2 Every Registration Officer shall complete the revision of the register within
two months from the date of publication of the notice under sub-section (1).

(©)] Every application made in pursuance of any notification under sub-section (1)
shall be asin Form 1 in the First Schedule and shall contain an address within Lesotho, at
which an acknowledgement of the receipt of the application may be delivered in the ordinary
course of post, and shall be signed or marked by the applicant and attested by a witness who
isableto read and write English or Sesotho and is not less than eighteen years of age.

4) The Registration Officer shall prepare at the end of the registration period a
list of persons who have applied to be registered as voters by notice published in the Gazette
and in such manner as he shall think fit, notify the public that such lists or copies thereof are
open for inspection at all reasonable hours of the day at the office of the Registration Officer
and at such other place or placesin each electoral division as may be specified in the notice.

(5) Not more than one application for registration at arevision of aregister may
be made in respect of the same person.

(6) Nothing in this section shall be deemed to extend the period for application
prescribed in sub-section (1).

@) For the purpose of revising aregister and of satisfying himself asto the
entitlement of a person to registration or determining whether the name of a person should be
inserted or retained in the register or expunged therefrom, the Registration Officer or
Electoral Division Registration Officer may make such enquiry as he may deem necessary
whether by himself or through a person appointed by him. A notice requiring information
under this sub-section may be sent by ordinary letter post to the person from whom the
information is required or may be delivered to him or to an adult member of his household.

(8) All officersin the service of the Government (other than officers of the
Government who are prohibited by law from furnishing information) and all chiefs and
headmen are hereby authorised and required to furnish to any Registration Officer or
Electoral Division Registration Officer or person appointed by them for the purpose al such
information as they may require to enable the Registration Officer to revise the register.



9 Every person who isin possession of information required under sub-section
(7) and who failsto give such information or wilfully gives false information, is guilty of an
offence and isliable on conviction to afine not exceeding two thousand Maloti or to
imprisonment for a period not exceeding twelve months.

(10)  Without prejudice to the provision of sub-section (9) if a person is aregistered
voter and fails to give such information with regard to his entitlement to registration to a
Registration Officer or Electoral Division Registration Officer or to a person appointed for
the purpose within fourteen days after a notice has been served upon him under sub-section
(7), his name shall forthwith be expunged from the register by the Registration Officer and he
shall not be entitled to have his name retained or inserted in the register for the ensuing year.

(11) Every person who is appointed under sub-section (7) and who wilfully
suppresses information relating to the entitlement of a person for registration or relevant for
determining whether the name of a person should or should not be retained or inserted in a
register, after such information has been furnished to or collected by him, is guilty of an
offence and isliable on conviction to afine not exceeding two thousand Maloti or to
imprisonment for a period not exceeding twelve months.

Method of revising registers

15. (1) For the purpose of revising aregister the Registration Officer shall prepare
two separate lists: one, (hereinafter referred to as“List A” containing the names of personsin
the register who are dead or who appear to him to be or to have become disqualified or to
have left permanently; and the other (hereinafter referred to as “List B,”) containing the
names of persons who, not being already on the register or otherwise disqualified, appear to
him to be qualified. He shall forward a copy of each list to all Electoral Division Registration
Officersin the Community, Urban or Municipal Councils as, the case may be.

(2 The Registration Officer shall give Notice in the Gazette and, in such other
manner as he shall think fit, that lists referred to in sub-section (1) have been completed and
that the register and such lists or copies thereof are open for inspection at all reasonable hours
of the day at the office of the Registration Officer and at such other place or placesin each
electoral division as may be specified in the notice.

3 Once the lists have been published under sub-section 2 a person who made an
application for registration as a voter shall have a duty to check whether his name has been
entered in the register of voters.

Claims and objections at revision of register

16. (1) Every person who is qualified in accordance with this Act to have his name
entered in aregister of voters at arevision of that register and whose name has been omitted
from that register and from “List B,” or whose name has been included in “List A,: and who
claims to have his name inserted or retained, as the case may be, in the register (hereinafter in
this section referred to as “the claimant™) may apply to have his name inserted or retained
therein.



(2)  Any person whose name appears in the register or in “List B” for an electora
division may object to the inclusion in the register of his own name or the name of any other
person appearing in such register or list or may object to the insertion or retention in the
register of the name of any claimant.

3 The provisions of section 11, other than the provisions of subsections (1) and
(3) of that section, shall apply to claims and objections under this section as though the
references therein to the notice that the register or a copy thereof is open for inspection were
references to the notice that the register and Lists“A” and B”, or copies thereof are open for
inspection, given under section 15 and as though the term “objector” included a person
objecting to the retention in the register of the name of claimant.

Certification of revised register

17 (1) The Registration Officer shall certify astrue and correct that part of the register of
voters appertaining to each electoral division asin Form 8 in the First Schedule, as soon as
may be convenient, after the claims and objections have been adjudicated upon and after he
hasrevised Lists“A” and “B” in accordance with such adjudication and expunged from the
register the name of every person remaining in “List A” and included in the register the name
of every person remainingin “List B”:

Provided that the Registration Officer may certify the register in accordance with this section
during the pendency of any appeal under section 19, and shall thereafter insert in or expunge
from such certified register the name of any person in accordance with the decision of the
Adjudicator on the determination of such appeal.

2 Nothing in this act shall be deemed to prohibit the Registration Officer before
certifying any register from correcting any clerical or other error therein, if such correction
does not affect the entitlement of any person to have his name included or retained therein.

Notices and adjournments

18. (1)  Subject to the provision of section 14, all notices required to be given under
this Part shall be sufficiently given if served personally or sent by registered post to the
addressif any given in the claim or objection or in the register of voters, or delivered at such
address.

2 Adjudicators may, from time to time and within reasonable time, and without
prejudice to the objector or claimant, adjourn proceedings before them under thisAct to a
convenient time and place.

Notice of certification of register and commencement and duration

19. (1 On the certification of aregister under this Act, the Registration Officer shall
give Notice in the Gazette and in such other manner as he shall think fit

@ of the date of certification of the register; and



(b)  that such register or a copy thereof is open for inspection at all
reasonabl e hours of the day at the office of the Registration Officer and
at such place or places as may be specified in the notice.

(2 The certified register shall come into operation upon the date of certification
as specified in the notice under subsection (1) and, subject to such aterationsif any, as may
subsequently be made therein in accordance with section 12 or section 17, such register shall
continue in operation until superseded by the next certification.

Penalty for false statements and wrongful claims

20. () Every person who wilfully makes a false statement or declaration in aclaim
or objection or at an adjudication in connection therewith is guilty of an offence and isliable
on conviction to afine not exceeding two thousand Maloti or to imprisonment for a period
not exceeding twelve months.

(2 Adjudicators may on the adjudication or hearing of an application for
registration, claim or objection, require that the evidence tendered shall be given on oath or
affirmation. The Registration Officer may administer an oath or affirmation for that purpose.
A person who in the course of an adjudication or hearing knowingly swears or affirms
anything material to the validity of such application, claim or objection, which isfalse
commits an offence and is liable on conviction to afine not exceeding two thousand Maloti
or imprisonment for a period not exceeding twelve months.

PART I11
ELECTIONS

Number of membersto bereturned for local authority areas and electoral divisions

2. (1) Every Local Authority area shall return such number of Gazetted
Chiefs as members, as prescribed under section 4 of the Local Government
Act 1996.

(2 Each electoral division of aLoca Authority shall return one member to the
Council of such local authority.

Assistant Returning Officers

2. (1) A person appointed as Assistant Returning Officer under section 4 shall have
al the powers and may perform al the duties of a Returning Officer and any referencein this
Act to a Returning Office shall, unless the context otherwise requires, be deemed to include a
reference to an Assistant Returning Officer.

(2 If a Returning Officer is by sickness or other cause prevented or disabled from
performing his duties under this Act and there is no time for another person to be appointed
by the Director of Elections, the Returning Officer may appoint, by name or office, a deputy
to act for him. Every such appointment shall as soon as possible be reported to the Director of
Elections and. may be revoked by him but without prejudice to the validity of anything
already done by such deputy.



Writ of eection

23. (1 For the purposes of every ordinary election of members of Councils and for
the purposes of the election of membersto fill vacancies caused by death, resignation or
otherwise the Electoral Commission shall issue awrit or writs to Returning Officers. Every
writ shall be forwarded to the Director of Elections for transmission to the Returning Officer
to whom it is addressed.

(2 Every such writ shall be asin Form 2 in Schedule | and shall specify the days,
which shall not be less than three, hereinafter referred to as ‘ the nomination period”, the place
of nomination, and the day upon which a poll shall be taken if necessary.

3 Upon receipt of such writ the Returning Officer shall proceed to hold the
election in the manner hereinafter provided.

Notice of time and place of nomination

24.  Ontheissue of awrit the Director of Elections shall give notice thereof of the period
and place of the nomination by publication in such manner as he shall think fit before the first
day of the nomination period. The Director of Elections shall give further notice of the issue
of such writ and of the days, times and places of the nomination of candidates by causing
notices asin Form 9 in Schedule | to be published in any such places as he may deem
necessary.

Power to issue second writ

25. If after the Electoral Commission has issued awrit for the holding of an ordinary
election or an eection to fill avacancy it is shown to its satisfaction that for any cause
whatsoever no election has been held in pursuance of such writ it may issue another writ for
the holding of an election in that division and the provisions of sections 23 and 24 shall apply
to such awrit.

Eligibility and nomination of candidates
26. @D Subject to sub-section (2) -

@ Every person who is a Gazetted Chief, and who is aregistered voter is
eligible for election as amember of a Council and may be nominated
and elected as a candidate to represent the Local Authority areain
which such Council is constituted under section 3 of the Local
Government Act of 1996;

(b) Subject to subsection (1) of section 5 every person iseligible for
election as amember of a Council and may be nominated and elected
as a candidate for election in the electoral division, constituted under
section 6 of the Local Government Act of 1996.



(2 No person referred to in paragraphs (a) or (b) of sub-section (1), shall be
eligible for election as a member of a Council and to be nominated as a candidate for
election, if heisdisqualified in respect of the disqualification as set out in the third Schedule.

3 Each candidate shall be nominated by means of a nomination paper. The
nomination paper shall be signed by two persons as proposer and seconder respectively all of
whose names shall appear in the register of votersin the electoral division or Local Authority
area, as the case may be, for which the candidate seeks election. The written consent of the
candidate shall be endorsed on the nomination paper which shall be asin Form 10 in the first
Schedule.

4) Every candidate shall make and sign a statutory declaration of his
gualifications asin Form 11 in the first Schedule. The declaration shall be delivered to the
Returning Officer together with the nomination paper and atrue copy thereof as prescribed in
sub-section (1) of section 28. If the statutory declaration is not delivered as aforesaid the
nomination of such candidate shall be void.

(5) The Returning Officer may at any time between the date of issue of the writ
referred to in section 24 and four o’ clock in the afternoon of the last day of the nomination
period supply aform of nomination paper and statutory declaration to any registered voter
requiring it.

Nomination period

27.  TheReturning Officer shall during the nomination period and at the place of
nomination receive nomination papers and statutory declarations from eight o’ clock in the
forenoon until five o’ clock in the afternoon.

Proceedings on nomination

28. (1) Every nomination paper shall be delivered to the Returning Officer together with a
true copy thereof during the nomination period and at the place and between the hours
prescribed in the preceding section, by the candidate or by his proposer or seconder, and if

not delivered as prescribed herein it shall be rejected.

(2 The Returning Officer shall forthwith cause a copy of each nomination paper
to be posted in a conspicuous position at the place of nhomination.

(©)) The Returning Officer shall permit the candidates and their proposers and
seconders and one other person appointed in writing by each candidate to be present during
the nomination period and at the place of nomination and there and then to examine the
nomination papers of candidates which have been received for the local authority areaor an
electoral division.

4) Before five o’ clock in the afternoon on the last day of the nomination period a
candidate may indicate in writing to the Returning Officer which of his names mentioned in
the nomination paper he desires should be omitted and which should be specified by initial
only. For the purposes of the el ection the names which the candidate desires to omit may be



omitted and an initial may be used in place of those names which he desires should be
specified by initial.

Objectionsto nomination paper
29. @D Obj ections may be made to the nomination paper on all or any of
the following grounds but on no other grounds -
@ that the description of the candidate is insufficient to identify him;

(b) that the nomination paper does not comply with or was not delivered in
accordance with the provisions of this Act; and

(© that it is apparent from the contents of the nomination paper that the
candidate is not capable of being elected as a member of the council.

(2 No objection on a nomination paper shall be admissible unlessit is made to
the Returning Officer during the nomination period and during the hours prescribed in section
27.

3) Every objection shall be in writing signed by the objector and shall specify the
grounds of objection. The Returning Officer may himself lodge an objection on any of the
grounds set out in sub-section (1).

4) The Returning Officer shall with the least possible delay decide on the validity
of every objection and inform the candidate concerned of his decision and, if any objectionis
allowed, of the grounds of his decision. The decision of the Returning Officer that a
nomination isvalid or invalid shall be final and shall not be questioned in any proceeding
save an election petition.

Persons entitled to be present at nomination

30. No person other than the Returning Officer, the candidates and their respective
proposers and seconders and one other persons appointed in writing by each candidate shall,
except with the consent of and for the purpose of assisting the Returning Officer, be entitled
to be present at the proceedings specified in sections 28 and 29.

Withdrawal of candidature

3. (1) A candidate may before five o’ clock in the afternoon on the last day of the
nomination period, but not afterwards, withdraw his candidature by giving notice, signed by
him, to that effect to the Returning Officer.

(2 The Returning Officer shall forthwith cause notice of such withdrawal to be
posted in a conspicuous position at the place of nomination.

Uncontested €ections



32. () If on the last day of the nomination period in aLocal Authority areaor in an
Electoral division after the decision by the Returning Officer of any objection which may
have been lodged -

(2 Only the prescribed number of candidates as Gazetted Chiefs, stand nominated
for alocal authority area; or

3 Only one candidate stands nominated for an electoral division, the Returning
Officer shall forthwith declare the nominated candidate or candidate, to be elected and shall
forthwith report the names of the members so elected to the Director of Elections.

Contested el ections

33. Q) If on the last day of the nomination period in aLocal Authority areaor in an
Electoral division after the decision by the Returning Officer of any objections which may
have been lodged more candidates than the number prescribed as Gazetted Chiefs stand
nominated for that Local Authority area or more candidates than one stand nominated for an
electoral division, the Returning Officer shall forthwith adjourn the election to enable a poll
to be taken in accordance with the provisions of this Act and shall forthwith post at the place
of nomination and cause to be posted at the office of the Town Clerk or Council Secretary as
the case may be, or at a place or placesin every polling district within the Local Authority
area or Electoral division, anotice asin Form 15 in the first Schedul e setting out the date of
the election, the hours of polling, the place or places where polling stations have been
established, the names of candidates arranged alphabetically in the order of their surnames
and the identifying colour or symbol, as the case may be, which he shall after consulting the
candidates allot to them for the purposes of assisting voters to identify candidates when
voting.

(2 The Director of Elections shall cause to be published in such manner as he
shall think fit a notice specifying-

@ in the case of an election to fill acasual vacancy, the Local Authority
area or the electoral division, as the case may be, in which the election
is contested; and

(b) the date prescribed in the writ issued under section 24 for the taking of
the poll.

3 If after notice has been given that an election is contested one of the
candidates nominated dies before the poll has commenced the Returning Officer shall upon
being satisfied of the fact of such death countermand the notice for the poll. The Director of
Elections shall thereupon appoint by notice published in such manner as he thinksfit afresh
date for the election in the Local Authority area or the electoral division. In such acaseall
proceedings with reference to the election shall be commenced afresh but no fresh
nomination shall be necessary in the case of a candidate who stood nominated at the time
when the poll was countermanded.

Polling Officers



4. Q) The Director of Elections shall appoint one or more persons, hereinafter called
polling officers at each polling station. If more than one polling officer is appointed for a
polling station the Director of Elections may appoint one of the polling officers to be the
senior polling officer who shall exercise general supervision over the other polling officers
and over al arrangements for the conduct of the poll in such polling station. Each polling
officer shall be supplied with one or more copies of that part of the register of voters
containing the names of votersin such register assigned to his polling station.

(2 If any polling officer is by sickness or other cause prevented from acting at an
election and there is no time for another person to be appointed by the Director of Elections,
the polling officer may appoint a deputy to act for him. Every such appointment shall as soon
as possible be reported to the Director of Elections and may be revoked by him, but without
prejudice to the validity of anything already done by such deputy.

3 The Director of Elections may appoint the Electoral Division Returning
Officer to be the senior polling officer at any polling station within the electoral division for
which the said Returning Officer has been appointed.

Facilitiesto be provided at polling station

3B Q) At each polling station there shall be affixed in a conspicuous place by the
polling officer before the commencement of the poll a notice showing the names of all
candidates nominated for the local authority area and for the electoral division arranged
alphabetically in the order of their surnames. Against the name of each candidate shall be
shown the colour or symbol allotted to him by the Registration Officer under subsection (1)
of section 33.

2 It shall be the duty of the Returning Officer to provide at each polling station
facilities for the voters alotted to such station to enable them to cast their votes screened
from observation and to vote in accordance with the provisions of this Act. The Returning
Officer or the polling officer authorised by him shall determine in what manner such facilities
shall be distributed among the voters entitled to vote at such an election.

Registers of votersto be conclusive evidence of right to vote

36. (1 That part of the register of voters appertaining to registers of votersto be
conclusive evidence of right to vote to the particular electoral division and in operation in
accordance with this Act at the time of any election of a member to represent the electoral
division to which the part of the register relates shall be conclusive evidence for the purpose
of determining whether a person is or is not entitled to vote at such election. The right of
voting of a person whose name is for the time being contained in such register shall not be
prejudiced by an appeal pending before an Adjudicator in respect of the inclusion of such
person’s name in the register, and a vote given by such person during the pendency of such
appeal shall be as good as though no such appea were pending and shall not be affected by
the outcome of such appeal.

(2 If by reason of his conviction of a corrupt or illegal practice under this Act or
by reasons of areport of the Judge made under the provisions of this Act or by reason of his
conviction of an offence under section 50 a person is incompetent to vote at the election and



votes at the election he shall on be liable on conviction to afine not exceeding two thousand
Maloti or to imprisonment for a period not exceeding twelve months.

3) Nothing in this section shall affect the liability of a person to a penalty for
contravention of the provision of section 7 relating to plural voting.

Admittanceto polling station

37. (1) No person shall be admitted to vote at any polling station except the one alotted to
him.

.(2) Subject to subsections (3) and (4) the poll in an electoral division shall open at
eight o’ clock in the forenoon of the day prescribed in the writ issued under section 23 for the
taking of the poll and shall close at eight o’ clock in the afternoon of that day.

3) The polling officer may in his discretion permit polling to continue on the
following day if he bona fide believes that there will not be sufficient time to admit to the
polling station and to issue ballot papers to all those voters who are present at the polling
station and who wish to cast their votes.

4) The polling officer shall take action in the exercise of his discretion under this
subsection only during the last hour before the time prescribed for closing the polling station,
and shall forthwith announce verbally and by posting up a notice outside the polling station,
the hours during which polling will be continued on the following day.

5 The polling officer shall keep order in his polling station and shall regulate the
number of votersto be admitted at one time. He shall exclude al other persons except the
candidates, the polling agent appointed in writing by each candidate, the Returning Officer,
the members of the Lesotho Mounted Police Service on duty and other persons officially
employed at the polling station.

(6) Not more than one polling agent of each candidate shall be admitted to a
polling station.

(7) No polling agent whose name has not been notified to the polling officer in
writing under subsection (5) shall be admitted to a polling station.

8) If a person misconducts himself in a polling station or fails to obey the lawful
orders of apolling officer he may immediately by order of the polling officer be removed
from the polling station by a member of the Lesotho Mounted Police Servicein or near that
station or by any other person authorised in writing by the polling officer or by the Returning
Officer to remove him. The person so removed shall not, except with the permission of the
polling officer, again be allowed to enter the polling station. A person so removed, as
aforesaid, if charged with the commission in such station of an offence may be kept in
custody until he can be brought before a court of law. The powers conferred in this section
shall not be exercised so as to prevent avoter, who is otherwise entitled to vote at a polling
station, from voting there.

Poll by ballot and ballot papers



38. (O In the case of apoll at an election the votes shall be given by ballot. The
ballot of each voter shall consist of a paper (in this Act referred to “a ballot paper”).

(2 Every ballot paper shall be asin Forms 12A or 12B, as the case may be, in the
first Schedule.

©)] Every ballot paper shall have attached two counterfoils with the same serid
number.

Ballot boxes

39. (O Every ballot box shall be so constructed that the ballot papers can be
introduced therein but cannot be withdrawn therefrom unless the box is opened. Two ballot
boxes shall be provided. One shall be for the election of Gazetted Chiefs and the other one
shall be for the election of members other than Gazetted Chiefs.

2 Immediately before the commencement of the poll the polling officer at a
polling station shall show aballot box to be used at the poll to such persons as may be present
in such station so that they may see that it is empty. He shall then close it up and place his
seal upon it in such amanner asto prevent its being opened without such seal being broken
and ensure that each ballot box for which heis responsible is kept under safe custody.

(©)) The provisions of subsection (2) shall apply to every ballot box used during
the poll. It shall be sufficient compliance with those provisionsif another ballot box other
than a ballot box used at the commencement of a poll is shown, closed up and sealed as
aforesaid, beforeit is used.

Manner of voting
40. (1) Each voter shall be entitled to cast one vote for any of the candidates -
@ in the case of apoll for the election of Gazetted Chiefs; and

(b) in the case of apoll for the election of members, other than Gazetted
Chiefs.

2 The ballot papers shall be delivered to the voter by the polling officer or a
person acting under his authority . Immediately before the ballot papers are delivered to the
voter, the papers shall be stamped with the official mark by the polling officer. The serid
number, name and description of the voter as stated in the copy of the register of voters shall
be called out. The mark shall be placed in the register against the number of the voter to
denote that he has received the ballot papers.

3 The voter on receiving the ballot papers shall forthwith proceed to aplace in
the polling station indicated by the polling officer or by a person acting under such officer’s
authority and shall there secretly record his vote. He shall then fold the ballot papersin such a
way that the official mark at the back of the paper isvisible. Lastly, he shall proceed and in
the presence of the polling officer, place the ballot papers into the ballot box.



4) The polling officer shall not permit more than one voter to be in the place set
aside in the polling station for voting and the voter shall vote without undue delay and shall
quit the polling station as soon as he has put his ballot papers into the ballot boxes.

5) The polling officer may if avoter appears to him not to understand the method
of voting, or to be unable to read the candidates’ names, ask such voter if he requires
assistance. If such voter or any other voter applies for assistance the polling officer shall
explain to the voter in the presence of the polling agents of the candidatesif present the
method of voting in accordance with this Act. In doing so he shall carefully abstain from any
action which might violate the secrecy of the ballot or which might be construed by the voter
as advice or adirection to vote for a particular candidate.

(6) The polling officer on the application of avoter who is prevented by blindness
or other physical cause from voting in the manner prescribed shall go immediately into the
screened compartment in the place set aside in the polling station for voting, with the voter or
any person of the voters choice with no other person being present or within hearing, and
ascertain from him the name of the candidate for whom he wishes to vote, and assist the voter
to cast his vote and to place the ballot in the appropriate ballot box. The polling officer shall
keep secret the identity of the candidate for whom such incapacitated voter recorded his vote.

) The polling officer may while a poll is proceeding take such steps as may be
necessary to ensure that no voter delays unduly in the screened compartment set aside in the
polling station for voting.

8 During the taking of the poll the polling officer shall cause to be posted
outside his polling station a notice in the form set out in the second Schedule giving
directions for the guidance of votersin voting.

Declaration by voters

41. Q) The polling officer at a polling station may in his discretion require a voter
before he is given the ballot papers to furnish such evidence of hisidentity as the polling
officer may deem necessary and to make and subscribe the declaration set out in Form 13in
the first Schedule. Every such declaration shall be exempt from stamp duty.

(2 If aperson fails to furnish such evidence of hisidentity or refuses to make
such declaration the polling officer may refuse to give him the ballot papers.

(©)) If aperson wilfully makes afalse statement in such declaration heis guilty of
an offence and is liable on conviction to afine not exceeding two Thousand Maloti or to
imprisonment for aterm not exceeding twelve months.

Spoilt ballot papers
42. (1) A voter who has inadvertently dealt with his ballot paper in such a manner that it

cannot be conveniently used as a ballot paper may on delivering it to the polling officer and
proving the fact of the inadvertence to the satisfaction of the polling officer, obtain another



ballot paper in place of the ballot paper so delivered up (in this Act called a spoilt ballot
paper). The spoilt ballot paper shall be immediately cancelled by the polling officer.

Tendered votes

43. If a person representing himself to be a particular voter named in the register applies
for aballot paper after another person has voted as such voter, the applicant shall on taking an
oath or making an affirmation of identity, which may be administered by the polling officer
and which shall be asin Form 16 in the first Schedule, be entitled to receive a ballot paper, in
this Act called a“tendered ballot paper”, which shall be of colour different from the other
ballot papers and shall before being placed in the ballot box be endorsed by the polling
officer with the voter’ s serial number in the register. That number and the name of the voter
shall be entered on alist, in this Act called “the tendered votes list” and shall be asin Form
14 of the first Schedule. Tendered ballot papers shall be dealt with in the manner hereinafter
provided.

Closing of poll

44, No ballot paper shall be delivered to a voter after the hour originally fixed or if in
exercise of the power contained in subsections (2) (3) and (4) of section 37 subsequently
fixed by the polling officer for the closing of the poll but if at the hour aforesaid thereisin
the polling station any voter to whom ballot papers have been delivered such voter shall be
allowed to record his vote.

Procedure on closing of poll
45. (D) The polling officer of each polling station shall as soon as practicable after the
closing of the poll in the presence of such of the candidates and their polling agents as attend,
make up into separate packets sealed with his own seal and the seals of the candidates or their
agentsif they desire to fix their seals -

@ the unused and spoilt ballot papers together;

(b)  the marked copies of the register of voters and the counterfoils of the
ballot papers; and

(© the tendered votes list.

(2 The polling officer shall secure the unopened ballot boxes and seal them with
his seal and the seals of such of the candidates or their agents as attend and desire to affix
their seals in such manner that the boxes cannot be opened and nothing can be inserted
therein without the seals being broken.

(©)) If the polling officer is not aso the Returning Officer he shall hand or
despatch such packet and the ballot boxes in the safe custody to the Returning Officer.

Counting Votes



46. (1) Each candidate may appoint an agent, (hereinafter, referred to as the “counting
agent”), to attend the counting of the votes. Written notice of the name and address of
counting agent so appointed shall be given by the candidate to the Returning Officer.

(2 The counting shall be done at the election venue immediately after the closing
of the poll.

(©)) The Returning Officer, his assistants and clerks, and the candidates and their
counting agents, but no other persons except with the sanction of the Returning Officer, may
be present at the counting of the votes.

4 As soon as the Returning Officer is ready to count the votes he shall in the
presence of such of the candidates and their counting agents as attend, break the seals on all
the ballot boxes and with the aid of his assistants proceed to open each ballot box and take
out the papers therein. He shall so continue until all ballot papersin all ballot boxes have
been mixed, examined and counted . All the ballot papers in favour of each candidate shall,
as soon as they have been examined and counted, be placed together and secured in such a
manner that they cannot be confused with those in favour of any other candidate.

) The Returning Officer shall so far as practicable proceed continuously with
counting the votes and shall endorse the word “rejected” on any ballot paper which he may
reject asinvalid, subject to provisions of section 47.

(6) TheReturning Officer shall not count the tendered ballot papers but shall put
them in separate packets according to the candidates whom they support and shall mark each
such packet with the name of such candidate and shall seal the packet and retain it unlessit is
required for the purposes of an election petition.

@) When the counting of the votes has been completed the Returning Officer
shall forthwith-

@ in the case of Gazetted Chiefs, those who polled the highest number of
votes shall be declared elected as members, equivalent to the number
of Gazetted Chiefsto be elected to aLoca Authority; and

(b) in the case of candidates, other than Gazetted Chiefs, those who polled
the highest number of votes shall be declared elected as membersto a
Local Authority.

Provided, however, that upon the application of any candidate or his counting agent, a
recount shall be made before the Returning Officer makes the declaration.

(8) When an equality of votesis found to exist between candidates the election
process shall be repeated on a date to be fixed by the Director of Elections but no new
nominations will be made.

9 Upon the completion of the counting and after the result has been declared by
him, the Returning Officer shall seal up the ballot papers and all other documents relating to
the election as required by this Act and shall commit them into the custody of the Director of



Elections who shall, subject to the provisions of the next succeeding subsections retain them
for aperiod of six months and thereafter shall cause them to be destroyed unless otherwise
directed by order of the Electoral Commission.

(10)  The Judge may make an order that a ballot paper or other document relating to
an election which has been sealed as required by this Act be inspected, copied, or produced at
such time and place and subject to such conditions as the Judge may think expedient but shall
not make such an order unless he is satisfied that the inspection, copy or production is
required for the purpose of instituting or maintaining a prosecution or an election petition in
connection with the election. Save as aforesaid no person shall be allowed to inspect any
ballot paper or document after it has been sealed up in pursuance of subsection (9).

Ballot papersto bereected
47. (1) The Returning Officer shall rgect asinvalid a ballot paper -
@ which is not stamped with the official mark; or

(b) on which anything is written or marked by which the voter can be
identified.
(2 Before rgjecting a ballot paper the Returning Officer shall show it to each

candidate or his counting agent if present and hear his views thereon.

(3 The decision of the Returning Officer whether or not a ballot paper shall be
rejected shall be final and shall not be questioned on an election petition.

Publication of result and statement of poll

48.  The Returning Officer shall forthwith after the result has been declared by him
compile a statement of the poll asin Form 17 of the first Schedule and shall send it for
publication in such a manner as the Director of Elections may direct.

Failureto comply with provisions of this Act

49. Q) No election shall be invalid by reason of failure to comply with a provision of
this Act relating to electionsiif it appears that the election was conducted in accordance with
the principleslaid down in such provision and that such failure did not affect the result of the
election.

(2 Where in this Act an act or thing isrequired or authorised to be done in the
presence of the candidates or their agents the non-attendance of a candidate or agent at the
time and place appointed for the purpose shall nat, if that act or thing is otherwise duly done,
invalidate that act or thing.

Election Offences

50. (1) A person who -



@ forges or fraudulently defaces or fraudulently destroys a nomination
paper, or delivers to the Returning Officer a nomination paper knowing
it to be forged; or

(b)  forgesor counterfeits or fraudulently defaces or fraudulently destroys a
ballot paper or the official mark on a ballot paper; or

(©) without due authority supplies a ballot paper to a person; or

(d) sells or offersto sell aballot paper to a person or purchases or offersto
purchase a ballot paper from a person; or

(e not being a person entitled under this Act to be in possession of a ballot
paper which has been marked with the official mark in accordance with
this Act has such ballot paper in his possession; or

() puts into a ballot box anything other than the ballot paper which heis
authorised by law to put in the ballot box; or

(9) without due authority takes out of the polling station a ballot paper or is
found in possession of a ballot paper outside a polling station; or

(h) without due authority destroys, takes, opens or otherwise interferes
with a ballot box or packet of ballot papersin use or intended to be
used for the purposes of an election; or

(1) without due authority destroys or prints a ballot paper or what purports
to be or is capable of being used as a ballot paper at an election; or

() manufactures, constructs, imports, has in his possession, supplies or
uses for the purpose of an election, or causes to be manufactured,
constructed, imported supplied or used for the purpose of an election,
any appliance, device or mechanism by which a ballot paper may be
extracted, affected or manipulated after having been deposited in a
ballot box during the polling of an election,

commits an offence and on conviction is liable to imprisonment for aterm not exceeding two
years and shall become incompetent for a period of seven years from the date of his
conviction to be registered as a voter or to vote at an election under this Act or to be elected
asamember of aCouncil, and if at that date he has been elected as a member of a Council his
election shall be deemed void from the date of such conviction.

(2) A person who attempts to commit an offence specified in this
section is liable on conviction to the punishment prescribed for that offence.

3 In a prosecution for an offence in relation to a nomination paper, ballot box,
ballot paper or marking instrument at an election the property in such nomination paper,
ballot box, ballot paper or marking instruments, as



well as the property in the counterfoil of a ballot paper, may be stated to be in the Returning
Officer at that election.

4) A prosecution for an offence under this section shall not be instituted without
the authority of the Attorney General.

PART IV-
CORRUPT PRACTICES
Per sonation

5. (1) Except as provided in the section dealing with proxy voting, a person who at
an election applies for a ballot paper in the name of some other person whether that name be
that of a person living or dead or of a fictitious person, or who having voted once at such
election applies to the same election for a ballot paper in his own name commits an offence
of personation and is liable on conviction to the penalty prescribed in section 55.

(2 A person who aids, abets, counsels or procures the commission of the offence
of personation under subsection (1) commits an offence and is liable on conviction to the
penalty prescribed in section 55.

Undueinfluence

52. A person who directly or indirectly by himself or by another person on his behalf,
makes use of or threatens to make use of force, violence, or restraint or inflicts or threatens to
inflict, by himself or by another person, temporal or spiritual injury, damage, harm or loss
upon or against a person in order to induce or compel such person to vote or refrain from
voting, or on account of such person having voted or refrained from voting at an election, or
who by abduction, duress, or any fraudulent device or contrivance impedes or prevents the
free exercise of the franchise of avoter, or thereby compels, induces, or prevails upon a voter
either to give or refrain from giving his vote at an election, is guilty of the offence of undue
influence and is liable on conviction to the penalty prescribed in section 55.

Bribery

53.  Thefollowing persons are guilty of the offence of bribery and are liable on conviction
to the penalties prescribed in section 55 -

(@ a person who directly or indirectly, by himself or by another person on
his behalf, gives, lends, or agrees to give or lend, or offers, promises, or
promises to procure or to endeavour to procure, money or valuable
consideration to or for avoter, or to or for a person on behalf of avoter
or for any other person, in order to induce a voter to vote or refrain
from voting, or corruptly does any such act as aforesaid on account of
such voter having voted or refrained from voting at an election under
this Act;



(b)

(©

(d)

()

(f)

(9)

(h)

a person who directly or indirectly, by himself or by another person on
his behalf, gives or produces or agrees to give or procure, or offers,
promises, or promises to procure or endeavours to procure an office,
place or employment to or for a voter or to or for a person on behalf of
a voter, or to or for any other person, in order to induce such voter to
vote or refrain from voting, or corruptly does any such act as aforesaid
on account of a voter having voted or refrained from voting at an
election under this Act;

a person who directly or indirectly, by himself or by another person on
his behalf, makes such gift, loan, offer, promise, procurement, or
agreement as aforesaid to or for a person in order to procure or
endeavour to procure the return of a person as a member of a Council,
or the vote of avoter at an election under this Act;

a person who advances or pays or causes to be paid money to or to the
use of another person with the intent that such money or part thereof
shall be expended in bribery at an election under this Act or who
knowingly pays or causes to be paid, money to a person in discharge or
repayment of money wholly or in part expended in bribery at such
election;

a voter who before or during an election under this Act, directly or
indirectly, by himself or by another person on his behalf, receives,
agrees, or contracts for any money, gift, loan or valuable consideration,
office, place or employment, for himself or for another person, for
voting or agreeing to vote or for refraining or agreeing to refrain from
voting at such election;

a person who, after an election under this Act, directly or indirectly, by
himself or by another person on his behalf, receives money or valuable
consideration on account of a person having voted or refrained from
voting at such election;

a person who directly or indirectly, by himself or by another on his
behalf, on account of and as payment for voting or for having voted or
for agreeing or having agreed to vote for a candidate at an election, or
on account of and as payment for having assisted or agreed to assist a
candidate at an election, for the gift or loan of money or valuable
consideration or for any office place or employment or for the promise
of any office place or employment;

a person who, directly or indirectly, by himself or by another person on
his behalf, in order to induce another person to agree to be nominated
as a candidate or to refrain from becoming a candidate or to withdraw
if he has become a candidate gives or procures any office, place or
employment or agrees to give or procure or offers or promises to
procure or to endeavour to procure any office, place or employment to
or for such other person, or gives or lends, or agrees to give or lend, or



offers, or promises to procure or to endeavour to procure money or
valuable consideration to or for a person on behalf of such other
person.

Penalties

54. (1) A person who is found guilty of the offence of personation under subsection
(1) of section 52, or of an offence under subsection (2) of section 52, is liable to a fine not
exceeding two thousand Maloti or to imprisonment for a period not exceeding twelve months
or to both such fine and imprisonment.

(2 A person who is found guilty of the offence of undue influence under section
52, or bribery under section 53 is liable to a fine not exceeding two thousand Maloti or to
imprisonment for a period not exceeding twelve months or to both such fine and
imprisonment.

(3 A personwho -

@ prints, publishes, distributes or posts up or causes to be printed,
published, distributed or posted up an advertisement, hand hill, placard
or poster which refers to an election and which does not bear upon its
face the names and addresses of its printer and publisher; or

(b) makes or publishes, before or during an election, for the purpose of
affecting the return of a candidate, a false statement of fact in relation
to the personal character of another candidate at such election; or

(© makes or publishes, before or during an election for the purpose of
promoting or procuring the election of a candidate, a false statement of
the withdrawal of another candidate at such election,

is guilty of an offence and is liable to a fine not exceeding two thousand Maloti or to
imprisonment for a period not exceeding twelve months or to both such fine and
imprisonment.

4) A person who is convicted of an offence specified in this section shall be
deemed to have been guilty of a corrupt practice and shall become incompetent for a period
of seven years from the date of his conviction to be registered as a voter or to vote at an
election under this Act or to be elected a member of a Council, and if at that date he has been
elected a member of a Council his election shall be deemed void from the date of such
conviction. Every practice which is an offence under provisions of this section and under any
other provision specified in this section shall be a corrupt practice for the purposes of this
Act.

5 A prosecution for an offence specified in this section except an offence as
defined in paragraphs (b) and (c) of subsection (3) shall not be instituted without the authority
of the Attorney-General.

PART V
ELECTION AGENT, ELECTION EXPENSESAND ILLEGAL



PRACTICES
Certain expenditureto beillegal

55. (1) No payment or contract for payment shall for the purpose of promoting or
procuring the election of a candidate at an election be made -

@ on account of the conveyance of voters to or from the poll, whether for
the hiring of vehicles or animals of transport of any kind whatsoever, or
otherwise; or

(b) to or with a voter on account of the use of any house, land, building, or
premises for the exhibition of an address, bill, or notice, or on account
of the exhibition of an address, bill or notice.

2 Subject to any exception as may be allowed in pursuance of this Act a
payment or contract for payment is knowingly made in contravention of this section either
before, during or after an election, the person making the payment or contract commits an
offence and a person receiving the payment or being a party to the contract shall also be
guilty of an offence, and one or other or all of such person or persons are liable to the
penalties prescribed in section 61.

©)] A person shall not let, lend or employ for the purpose of conveyance of voters
to and from the poll a vehicle or animal of transport of any kind whatsoever which he keeps
or uses for the purpose of letting out for hire, and if he lets, lends, or employs the vehicle or
animal or transport knowing that it is intended to be used for the conveyance of voters to and
from the poll commits of an offence and is liable on conviction to the penalty prescribed
section 61 if the purpose isto procure election of a particular candidate.

4) A person shall not hire, borrow or use for the purpose of conveyance of voters
to and from the poll a vehicle or animal or transport of any kind whatsoever which he knows
the owner thereof is prohibited by subsection (3) to let, lend, or employ for that purpose, and
if he does so commits an offence and is liable on conviction to the penalty prescribed in
section 61 if the purpose isto procure election of a particular candidate.

5 Nothing in subsection (3) or (4) shall prevent a vehicle or animal of transport
of any kind being let to, or hired, employed, or used by a voter or severa voters at their joint
cost for the purpose of being conveyed to or from the poll.

(6) Notwithstanding anything in the preceding provisions of this section, where it
is the ordinary business of a voter as an advertising agent to exhibit for payment bills and
advertisements, a payment to or contract with such voter, if made in the ordinary course of
business, shall not be deemed to be an offence within the meaning of this section.

Certain employment to beillegal
56. (1) No candidate shall for the purpose of promoting or procuring his election

engage or employ for payment or promise of payment a person for any purpose or in any
capacity whatever, except the following person-



@ one election agent and no more;
(b) no more than one polling agent for each polling district:

Provided that where more than one polling station is provided in a polling district an
additional polling agent may be employed;

2 Subject to such exception as may be allowed in pursuance of this Act, if a
person is engaged or employed in contravention of this section either before, during or after
an election, the person engaging or employing him commits an offence and is liable on
conviction to the penalty prescribed in section 61.

Savingsfor creditor

57.  The provisions of this Act prohibiting certain payments and contracts for payments,
and the payment of any sum, shall not affect the right of any creditor to be paid who provesto
the satisfaction of the Court that when the contract was made he did not know that it was in
contravention of this Act.

Employersto allow employees reasonable period for voting

58. (1) An employer shall, on polling day, alow every voter employed by him a
reasonable period for voting, and no employer shall make any deduction from the pay or
other remuneration of such voter or impose upon or exact from him a penalty by reason of his
absence during such period.

2 An employer who directly or indirectly refuses or by intimidation, undue
influence or in any other manner interferes with the granting to a voter employed by him of a
reasonable period for voting as provided in this section, commits an offence and is liable on
conviction to a fine not exceeding to Two thousand Maloti or to imprisonment for a period
not exceeding twelve months.

Loud speakers, ensigns, banners, flags, labels, etc., prohibited on polling day

59. (D) No person shall furnish or supply any loud speaker, bunting, ensign, standard,
or set of colours, or any other flag, to a person with intent that it be carried, worn or used on a
motor car, truck or other vehicle as political propaganda on polling day and no person shall
with any such intent carry, wear or use on a motor car, truck or other vehicle any such loud
speaker, bunting, ensign, banner, standard or set of colours, or any other flag, on polling day.

2 No person shall furnish or supply any flag or label to or for a person with
intend that it be worn or used by a person within an electoral division on polling day as a
party badge to distinguish the wearer as the supporter of a candidate or a political party or
other opinions entertained or supposed to be entertained by such candidate; and no person
shall use or wear any flag or label or such badge within any electoral division on polling day:

Provided that a candidate may wear the colour or a symbol allotted to him under subsection
(2) of section 33.



3 A person who contravenes any of the provisions of this section commits an
offence and is liable on conviction to a fine not exceeding two thousand Maloti or to
imprisonment for a period not exceeding twelve months.

Punishment on conviction for illegal practice

60. @D A person who is found guilty of an offence under subsection (3) of
section 7, subsections (2), (3) and (4) of section 56 or subsection (2) of section
57, isliable to afine not exceeding two thousand Maloti or to imprisonment for

a period not exceeding twelve months.

(2) A person who is convicted of an offence specified in this section shall be
deemed to have been guilty of an illegal practice and shall become
incompetent for a period of seven years from the date of his conviction to be
registered as a voter or to vote at an election under this Act or to be elected a
member of a Council, and if at that date he has been elected a member of a
Council his election shall be deemed void from the date of such conviction.
Every practice which is an offence under any provision specified in this section
shall be anillegal practice for the purposes of this Act.

(©)) A prosecution of an offence specified in this section shall not be instituted
without the authority of the Attorney-General.

PART VI
EXCUSE FOR CORRUPT OR ILLEGAL PRACTICE
Report exonerating candidate in certain cases of corrupt and illegal practice by agents

61. If upon hearing an election petition in respect of an election under this Act, the Judge
reports that a candidate at such election has been guilty by his agents of the offence of
treating or undue influence or of illega practice in reference to such election, and the Judge
further reports after giving the Attorney-General an opportunity of being heard that the
candidate has proved to the court -

@ that no corrupt or illegal practice was committed at such election by the
candidate or his election agent and the offences mentioned in the said
report were committed contrary to the orders and without the sanction
or connivance of such candidate or his election agent;

(b) that such candidate and his election agent took all reasonable steps to
prevent the commission of corrupt and illegal practices at such
election;

(© that the offences mentioned in the said report were of atrivial,
unimportant and limited character; and



(d)

that in al other respects the election was free from corrupt or illegal
practice on the part of such candidate and of his agents,

then the election of such candidate shall not by reason of the offences mentioned in such
report be void, nor shall the candidate be subject to any incapacity under this Act.

Power of Judge to except innocent act from being illegal practice, etc.

62. If on application made it is shown to the Judge by such evidence asit seemsto the

Judge sufficient -

@

(b)

that an act or omission of a candidate at an election or of his election
agent or of any other agent or person, would by reason of being a
payment, engagement, employment, or contract in contravention of
this Act or of otherwise being in contravention of the provisions of
this Act be, but for the provisions of this section, an illegal practice;
and

that such act or omission arose from inadvertence or from some
other reasonable cause of alike nature and in any case did not arise
from want of good faith; and in the circumstances it seemsto the
Judge after giving the candidates, the Returning Officer, and any
elector within the electoral division an opportunity of being heard,
to bejust that the candidate in question and the said election and
other agent and person, or any of them should not be subject to any
of the consequences under this Act, of the said act or omission,

the Judge may make an order allowing such act or omission to be an exception from the
provisions of this Act which would otherwise make the same an illegal practice, payment,
employment, or hiring, and thereupon such candidate, agent or person shall not be subject to
any of the consegquences under this Act, of the said act or omission.

PART VII

GROUNDSFOR VOIDING ELECTIONS

Voidance by conviction of candidate

63.  Theelection of acandidate as a member of Council isvoided by his conviction for an
offence deemed to be corrupt or illegal practice.

Voidance on election petition

64. The election of a candidate as a member of Council shall be declared void on an
election petition on any of the following grounds which are proved to the satisfaction of the

Judge -
(@

that by reason of general bribery, general treating or genera
intimidation, or other misconduct, or other circumstances, whether
similar to those before enumerated or not, the majority of voters were



or may have been prevented from electing the candidate whom they
preferred;

(b) non-compliance with the provisions of this Act relating to elections, if
it appears that the election was not conducted in accordance with the
principleslaid down in such provisions and that such non-compliance
affected the result of the election;

(© that a corrupt practice or illegal practice was committed in connection
with the election by the candidate or with his knowledge or consent or
by an agent of the candidate;

(d) that the candidate personally engaged a person as his election agent, or
as a canvasser or agent, knowing that such person had within seven
years previous to such engagement been found guilty of an offence
deemed to be a corrupt practice, by a Court or by the report of the
Judge; and

(e that the candidate was at the time of his election a person disqualified
for election as a member of a Council.

Proceedingsin respect of qualification

65. Q) Proceedings may be instituted in the High Court against a person acting or
claiming to be entitled to act as an elected member of a Council on the ground that he is
disgualified within the meaning of this section for so acting but proceedings under this
section on the ground aforesaid shall not be instituted after the expiration of six months from
the date of the last occasion on which he so acted.

2 If in proceedings instituted under this section it is proved that the defendant
has acted as an el ected member of a Council while disqualified for so acting the Court shall
have power -

() to make a declaration to that effect and to declare that the office
in which the defendant has acted is vacant;

(i) to grant an interdict restraining the defendant from so acting;
and

(iii)  to make any order which may seem fit as to the costs of the
proceedings.

(©)) Proceedings shall be instituted under this section only by the Attorney-General
or avoter for the electoral division in which the person against whom proceedings are to be
instituted was elected.

4 For the purposes of this section a person shall be deemed to be disqualified
from acting as an elected member of a Council -



@ if heisnot qualified to be, or isdisqualified from being an elected
member of the Council or from holding such office; or

(b) if by reason of resignation for any other reason his seat has become
vacant and he has ceased to be an elected member of the Council or to
hold that office.

PART VIII
ELECTION PETITIONS
Power s of Judge
66. (D) An election petition shall be heard by a Judge.

2 Witnesses shall be subpoenaed and sworn in the same manner as nearly as
circumstances admit asin atrial by the High Court in the exercise of its original civil
jurisdiction and shall be subject to the same penalties for the giving of false evidence.

(©)) On the hearing of an election petition under this Act the Judge may by order
under his hand compel the attendance of a person as a withess who appears to him to have
been concerned in the election to which the petition refers. A person failing or refusing to
obey such order is guilty of contempt of Court. The Judge may examine awitness so
compelled to attend or a person in Court athough such witnessis not called and examined by

aparty to the petition. After such examination awitness may be cross-examined by or on
behalf of the petitioner and respondent or either of them.

Who may present petition

67.  An€lection petition may be presented to the High Court by one or more of the
following persons -

@ a person who voted or had aright to vote at the election to which the
petition relates;

(b) aperson claiming to have had aright to be returned or elected at such
election;

(©) aperson aleging himself to have been a candidate at such election.
Relief for petition

68.  All or any of the following reliefs to which the petitioner may be entitled, may be
claimed in an election petition -

@ adeclaration that the election isvoid;



(b) adeclaration that the return of the person elected ought not to have
been returned;

(© adeclaration that a candidate was duly elected and ought to have been
returned; and

(d) ascrutiny if the seat is claimed for an unsuccessful candidate on the
ground that he had a majority of lawful votes.

Certificate of Judge asto validity of election

69. At the conclusion of the hearing of an election petition the Judge shall determine
whether the member whose return or election is complained of, or any other person, was duly
returned or elected or whether the election was void and shall cause such determination to be
certified to the Electoral Commission. Upon such certificate being given the determination
shall befinal and the return shall be confirmed or altered or awrit issued in the manner
prescribed in section 24 for the holding of an election in the electoral division concerned, as
the case may require in accordance with such certificate.

Report of Judge asto corrupt or illegal practice

70. @ At the conclusion of the hearing of an election petition the Judge shall cause a
report to be made in writing to the Electoral Commission -

@ whether any corrupt or illegal practice has or has not been proved to
have been committed by or with the knowledge and consent of a
candidate at the election or by his agent, and the nature of such corrupt
or illega practice; and

(b) the names and descriptions of persons who have been proved at the
trial to have been guilty of acorrupt or illegal practice.

(2 Before a person who is not a party to an election petition or a candidate on
behalf of whom the seat is claimed by an election petition is reported by the Judge under this
section, the Judge shall give such person an opportunity of being heard and of giving and
calling evidence to show why he should not be so reported.

)] When the Judge reports that a corrupt or illegal practice has been committed
by a person that person shall be subject to the same incompetence asif at the date of the said
report he had been convicted of that practice, and a person shall be subject to the same
incompetence asif he was a candidate at the election and the Judge reports that such corrupt
or illegal practice was committed with his knowledge and consent or by his agent.

4 The Electoral Commission shall cause a copy of such report to be transmitted
to the Registration Officer, who shall forthwith peruse the report and del ete from the register
of voters the name of every person appearing from the report to be incompetent to vote at an
election.



(5) The Registration Officer shall publish at a conspicuous place at his office and
in such other manner as he thinks fit the names of every person so deleted from the register of
voters.

Timefor presentation

7. (1) An election petition shall be presented within twenty-one days of the date of
publication of the result of the poll under section 48:-

Provided that -

@ an election petition gquestioning the return or the election upon the
ground of a corrupt practice and specifically alleging a payment of
money or other act to have been made or done since such date by the
member whose election is questioned or by an agent of the member or
with the privity of the member or of his election agent in pursuance or
in furtherance of such corrupt practice, be presented at any time within
twenty-eight days after such payment or act;

(b) an election petition questioning the return or the election upon an
allegation of anillegal practice may, so far as respects such illega
practice, be presented within twenty-eight days after the date of
payment of money or other act aleged in the petition to have been
made or done since such date by the member whose election is
questioned or by an agent of the member or with the privity of the
member or of hisagent in pursuance or in furtherance of theillega
practice alleged in the petition.

(2 An election petition presented in due time may for the purpose of questioning
the return of the election upon an allegation of a corrupt or illegal practice, be amended with
the leave of the Judge within the time in which an election petition questioning the return or
the election upon that ground may be presented.

Prohibition of disclosure of vote

72. No voter who has voted at an election shall in proceedings to question the election, be
required to state for whom he has voted.

Votesto be struck off at a scrutiny

73. (1) On ascrutiny at the hearing of an election petition the following votes only
shall be struck off -

@ the vote of a person whose name was not on the register of voters
assigned to the polling station at which the vote was recorded;

(b) the vote of a person whose vote was procured by bribery, treating, or
undue influence;



(© the vote of a person who committed or procured the commission of
personation at the election;

(d) if the election was an ordinary election, the vote of a person proved to
have voted at such ordinary election in more than one electoral
division;

(e the vote of a person who by reason of a conviction of a corrupt or
illegal practice or by reason of the report of the

Judge or by reason of his conviction of an offence under section 50, was
incompetent to vote at the election;

(f) avote given for adisqualified candidate by a voter knowing that the
candidate was disqualified or the facts causing the
disqualification, or after sufficient public notice of the disqualification or the facts
causing it were notorious.

(2 The vote of aregistered voter shall not, except in the case specified in
paragraph (e) of subsection (1) be struck off at a scrutiny by reason only that the voter was
not or is not qualified to have his name entered on the register of voters.

3 On ascrutiny atendered vote proved to be avalid vote shall on the application
of a party to the petition be added to the poll.

Procedure and practice on election petitions

74.  The Chief Justice may make Rules of Court regulating the procedure and practicein
election petitions and prescribing fees to be paid and security to be deposited.

Rejection of ballot paper by Returning Officer to befinal

75. On an election petition the decision of a Returning Officer whether or not a ballot
paper shall be rejected under section 47 shall not be questioned.

PART IX
GENERAL

Regulations

76.  TheElectora Commission may by Notice in the Gazette make regul ations prescribing
anything that is to be prescribed under the provisions of this Act and for any matter which it
deems necessary for the purposes of giving effect to the principles and provisions of this Act.

I naccur ate description of places and persons

77. No misnomer or inaccurate description of a person or place named or described in a
register, notice or other document whatsoever prepared or issued under or for the purposes of
this Act shall in any way affect the operation of this Act as respects that person or place if
that person or placeis so designated in such register, notice or document as to be identifiable.



Publications of notices, etc.

78. Q) If a notice is required in this Act to be published and in the opinion of the
authority who is required to publish such notice the prescribed mode of publication does not
give sufficient publicity to the notice, he may in addition to publishing the notice as required
in this Act exhibit copies of the notice in conspicuous places within the electoral division to
which the notice relates or take such steps as he may deem necessary for giving publicity
thereto.

(2) A person who without lawful authority destroys, mutilates, defaces or removes
a notice which is exhibited by an authority under subsection (1) or any document which is
made available for inspection in accordance with this Act commits an offence and is liable to
conviction to a fine not exceeding two hundred Maloti or to imprisonment for a period not
exceeding two months.

Forms

79.  Theformsin Schedule 1 in English or trandated into Sesotho, or forms substantially
to the like effect, are sufficient in law and may be varied or other forms prescribed by the
Electoral Commission by notice published in the Gazette.

Parliamentary Registersetc. to be used for local authority elections

80. Notwithstanding the provisions of section 10, and until such time as the Register of
voters is compiled under Part |1 of this Act, for the purpose of the election of members to a
Community, Urban or Municipal Council, the Registration Officer shall prepare and certify
an electoral list or aregister and such list or register, shall comprise the current Parliamentary
voters list, register or registers, or part of alist or register, or parts of lists or registers or any

combination of them, as correspond to the electora divisions of such Community, Urban or
Municipal Council, as the case may be.

Repeals and savings

81. Legal Notice No. 153 of 21% December, 19872 is revoked.

NOTE

1 Act no.6 of 1997
2. Legal Notice no. 153 of 1987

FIST SCHEDULE



FORM 1
THE LOCAL GOVERNMENT ELECTIONSACT, 1998

FORM OF APPLICATION FOR REGISTRATION [section
10(3)]

Instructionsfor the Completion of this Form
1. Part A and Part B of this form should be compl eted.

2. When compl eted this form should be handed to the Registration Officer of the
electoral division in which you qualify for registration, or sent by post to your Town
Clerk/Council Secretary.

PART A

To the Registration Officer, | apply to have my name inserted in the register of voters.
Dated the......... dayof.......... 19

...Signature or thumb
mark of applicant.

Signature of Witness

Address of Witness

PART B

Full name (Block Letters)...............
Nationality ...............

Principal or Ward Chief...............
Chief ...............

Headman ...............

Present address...............
Occupation ..

CoNou~wWNPE

State length of residence in Lesotho in previous six months



10. State periods of absence if any, from Lesotho during previous six month and nature
and length of such absences.............cccooviiiiiinni

11.  If you have not been resident in Lesotho for the previous six months state nature of
qualification for registration and home address

FOR OFFICIAL USE ONLY

Registered  in....... Electoral Division under number

FORM 2

THE LOCAL GOVERNMENT ELECTIONSACT 1998
WRIT OF ELECTION  [section 23(2)]

The Returning Officer,

WHEREAS by sub-section (1) of section 23 of the Local Government Elections Act,
1998 it is provided that for the purposes of every general election of members of Councils,
and for the purposes of the election of members to fill vacancies caused by death, resignation,
or otherwise, the Electoral Commission shall issue writs addressed to the Returning Officer:

AND WHEREAS it is expedient that writs should be issued for the ordinary election
of membersto serve on
Council:

AND WHEREAS the seat of the elected member for the local authority
areaor electora divisionof......... Of oo
Council has become vacant in consequenceof............ccoevvviviiieennnnen.
NOW, THEREFORE, I.......cciiii i



Electoral Commission, do hereby require that, notice of the time and place fixed for the
nomination of candidates having been first duly given as required by law,
youdoonthe...................daysof .................. (membersto serve on the

Council of Lesotho) (a member for the local authority area or the said electoral division) and
that, if necessary, you do cause apoll to betakenonthe.......................oc il
.dayof ............. 19,

Dated this.........................day of 19........

To beincluded in awrit for ordinary election.

To beincluded in awrit for a by-election.

FORM 3

THE LOCAL GOVERNMENT ELECTIONSACT, 1998

Municipal Council/Community/Urbanof ... ...
electoral division of .......... [section 9(1)]

Polling Districts

Take Notice that the polling districts and distinguishing numbers thereof are as follows:

POLLING DISTRICTS Distinguishing Number

NAME DESCRIPTION

Registration Officer

FORM 4
THE LOCAL GOVERNMENT ELECTIONSACT 1998
Form of claim by per son whose name has been omitted or expunged from the Register

[section 11(2) and (6)]
PART A



Electoral divisonof ............cccoveiiiiiiinin
To the Registration Officer,

(Give name, Christian or other namesin full: surname first) hereby claim to have my name
inserted/retained in the register of voters relating to the aforesaid electoral division on the
following grounds (state grounds of claim)

2. My personal particulars are as stated overleaf (applicant to complete Part
B overleaf)
Dated this.............. dayof..................... 19 Ll

Signature or thumb mark of claimant

Signed or marked by the above-mentioned claimant in my presence this

Signatur e of Witness

Address of Witness

PART B
1. Full name (Block LEtters) ........ccvvvvevievein e,
2. NaTONAITY ... e
3. Principal or Ward Chief ............cooiviiiii e,
5. Headman.........coovii
6. Present address ..o
7. Occupation.........c.oevevunvennennns
8. Are you over the age of eighteen years? ........
0. State length of residence in Lesotho in previous six months



10. State periods of absence if any, from Lesotho during previous six month and nature
and length of sUCh abSeNCeS. ... ..o,

11. If you have not been resident in Lesotho for the previous six months state nature of
qualification for registration and home address

FOR OFFICIAL USE ONLY

Registeredin..................Electora Division under

FORM 5

THE LOCAL GOVERNMENT ELECTIONSACT, 1998
FORM OF OBJECTION [section 11(5)]

Electoral Divisionof ................c.coeennie,
To the Registration Officer,

(Give name, Christian or other namesin Full: surname first) of

(Give exact address of residence)

hereby declare that my name appears in the register of voters of the abovementioned electoral
division and bears

No. ...........s

| object to the name of the person mentioned and described below being included in the
register of voters for the above-named electoral division. The grounds of my objection are
specified below:

Number of Name of Person Place of Abode Grounds of
Person Objected Objected to Objection
to




Signature or thumb mark of Objector

Dated this............. dayof.................. 19.. .
Signed or marked by the abovenamed Obj ector in my presence
This........ day of...... 19...... a...........

Signature of Witness

Address of Witness

FORM 6

THE LOCAL GOVERNMENT ELECTIONSACT 1998
[section 11(6)]

FORM OF OBJECTION AGAINST CLAIMANT

Electoral division of.. e
To the Registration Offlcer I :
(Give name, Chrlstlan or other namesin fuII surnameflrst)

OF e
(Give exact address of residence)
hereby declare that my name appears in the register of voters of the above named
electoral division and bearsNo. ........ | object to the name of the claimant mentioned
and described below being inserted/retained in the register of voters of the above-
named electoral division.
The grounds of my objection are specified below.

Name of Claimant | Place of Abode as Grounds of Objection

Objected to described in the Claim

Signature or thumb mark of objector



Dated this....... dayof ................ 19
Signed or marked by the above-named objector in my presence
This.................dayof ..................... 19 ... > |

Signature of Witness
Address of Witness

(Five Maloti Lesotho Stamp to be fixed)

FORM 7

THE LOCAL GOVERNMENT ELECTIONSACT, 1998
[section 11(8)]

NOTICE TO PERSONSOBJECTED TO
Take notice that | have received objections to the inclusion of your name in the proposed list
of votersfor the electora division of and that adjudication will take place on the
dayof.......... 19.......cccceevven between the hours of and.....at................ And
further take notice that unless you appear before me and show cause why your name (should
not be deleted from) (should be included in) the list of voters, your name (may be del eted

therefrom) (may not be included therein).
The grounds of objectionare..............cocovviiiiii e annnn.

Name and Address

FORM 8

THE LOCAL GOVERNMENT ELECTIONSACT 1998



CERTIFICATE OF REGISTER OF VOTERS

register of voters for the electoral divisionof.........................o.. of the.............
Council.
Dated this...... dayof................. 19

Registration Officer

FORM 9

THE LOCAL GOVERNMENT ELECTIONSACT 1998
[section 24]

NOTICE OF ELECTION OF A MEMBER OF THE ELECTORAL
DIVISIONOF.........ccciviinns

The Electoral Commission, having issued awrit for the election of a member of

The.... Council for the electoral division of......... the Returning Officer will onthe........ day
of........ 19........ now next ensuing, between the hours of nine o’ clock in the forenoon to one
0’ clock and two o clock to five 0’ clock in the afternoon at proceed to the nomination,
and if there is no opposition, to the election of amember for the local authority area or the
electora divisionof ................ Form of nomination papers may be obtained

a........ . betweenthehoursofand.............................l. daily except Saturdays
afternoon and Sundays and public holidays. Every nomination paper must be signed by the
proposer and seconder qualified to vote and be handed to the Returning Officer between the
said hours.

No nomination paper shall be valid or acted upon by the Returning Officer unless

it isaccompanied by:
@ the consent in writing of the person therein nominated; and

(b) the statutory declaration under section 24 and 27 asin Form
11.

The office of the Returning Officer issituated at......................ooeeee

Director of Elections

FORM 10



THE LOCAL GOVERNMENT ELECTIONSACT 1998
[section 26(3)]

NOMINATION PAPER

We, the undersigned, voters for the electoral division of .. - ......do
hereby nominate the following person as a proper person to serve as member of

the...... Council for the local authority area or for the said electoral division of......

and we certify that to the best of our belief heis qualified for election as a member of the
Council.

Surname Other Nameg No. on Address Occupation
Register of
Voters
Signature oOf: Numbers on Registers of Voters
Proposer
Seconder

Lo nominated in the foregoing nomination paper hereby consent to such nomination
as a candidate for election as a member of the Council for the local authority area or for the
electora division of and name as my address for serving of process and papers under
the Local Government Elections Act 1998 -

Address.........cocvivvinn e, Signed by the said nominee
this................ dayof.....coovvvinninnnann. 19,
Signature of candid
FORM 11

THE LOCAL GOVERNMENT ELECTIONSACT 1998
[section 26(4)]
STATUTORY DECLARATION OF A PERSON NOMINATED ASA
CANDIDATE FOR ELECTION ASA MEMBER OF THE
................................ COUNCIL



in the electoral divisionof........... nominated as a candidate for election as a member of the
Council for the electoral division of do solemnly and sincerely declare that | am duly
qualified to be elected a member of the Council for this electoral division.
Signature of the candidate
of ........... 19...........
Designation

(This declaration should be signed before any Justice of the Peace or Commissioner of Oaths
or the Returning Officer).
FORM 13

THE LOCAL GOVERNMENT ELECTIONSACT 1998
[section 41(1)]

DECLARATION
Electoral divisonof...............ccooviiinne
e, (full name) of .............
............. (address)
hereby declare that | am the person whose name appears as............. oN...coevnen. the

register of votersin thisdivision.

| further declare that | have not already voted at this election in this or any other electoral
division.

Declared before methis............. dayof ............. 19,

Signature of Polling Officer

FORM 14

THE LOCAL GOVERNMENT ELECTIONSACT 1998
[section 43]



TENDERED VOTESLISTS

Electora divisionof .............

Number and name of voter as appearing on register or voters

NUMBER NAME

Datethis.............. dayof.............. 19,

Signature of Polling Officer

FORM 15

THE LOCAL GOVERNMENT ELECTIONSACT 1998
[section 33(1)]

NOTICE OF ELECTION

............................... Council of .......c.oooiiiiii
local authority area or electoral division of

It is hereby notified for general information that a poll for the election of a member to

represent the local authority area or electoral division of .............. n the Council of
will be held on between the hoursof .............. and.............. and that polling stations have
been established at.............. The names of the persons who have accepted nomination are

recorded below and the identifying colour or symbol allotted to each is stated opposite his
name.



NAME ALLOTTED

COLOUR/SYMBOL
1 ..
2..
3.
4. .
5..
6. .
1..
8..
9...
10. .
Returning Officer
Date.................
Pace.
FORM 16
THE LOCAL GOVERNMENT ELECTIONSACT 1998
[section 43]
OATH OR AFFIRMATION OF IDENTITY
| swear/affirm that | am the same person whose name appears as................. No
veeeene... intheregister of votersfor the electoral divisionof ................
Signature or thumb mark
Sworn/Affirmed beforemeat ................ this................ day of

"~ Polling Officer

FORM 17



THE LOCAL GOVERNMENT ELECTIONSACT 1998
[SECTION 48]

STATEMENT OF THE POLL AFTER COUNTING THE BALLOTS
Electora divisonof ................

Number of ballot papersissued ................

Number of ballot paperscast for................

Number of ballot paperscast for ................

Number of ballot paperscast for ................

Number of ballot paperscast for ................

Number of ballot paperscast for ................

Number of ballot paperscast for ................

Number of ballot paperscast for ................

Number of rejected ballot papers . -

Total number of ballot papersfound in boxes ................
Number of unused ballot papers undetached from the books................

Number of * Spoiled papers................
TOTAL oo
Number of names on official list of voters used at the poll

| hereby certify that the above statement is correct.
Dateatthis................ dayof............... 19,

Returning Officer

* A rejected ballot paper means a ballot paper which has been handed by the Polling
Officer to avoter to cast his vote but which, at the close of the poll, has been found in the
ballot box without the official mark or written on or marked (except with the official number)
in such away asto identify the voter.

* A spoiled paper means a ballot paper which, on polling day has not been deposited in
the ballot box, but has been found by the Polling Officer to be spoiled or improperly printed
or which has been handed by the Polling Officer to a voter to cast his vote, and has been
handed back to the Polling officer and exchanged for another.

SECOND SCHEDULE

LOCAL GOVERNMENT ELECTIONSACT 1998
[section 40]

DIRECTIONSFOR THE GUIDANCE OF A VOTER IN VOTING
WHICH SHALL BE EXHIBITED OUTSIDE EVERY POLLING STATION



1. The voter may vote for two candidates. One vote shall be for the election of Gazetted
Chiefs and the other for the election of members other than Gazetted Chiefs.

3. On arriva at the polling station the voter will identify himself to the polling officer
once the polling officer is satisfied with the identity he will issue two ballot papers
one for Gazetted chiefs and the other for the election of members other than Gazetted
chiefs.

3. The voter will go into the place reserved for voting and place his mark against the
name of the candidate of his choice on the appropriate ballot paper and put each ballot paper
into the appropriate ballot box and forthwith quit the polling station.

4, If the voter inadvertently spoils a ballot paper, he can return it to the polling officer
who will, if satisfied of such inadvertence, give him another paper. If the voter places any

mark on the ballot paper by which he may afterwards be identified his ballot paper will be
void and will not be counted

THIRD SCHEDULE

THE LOCAL GOVERNMENT ELECTIONSACT 1998
[section 26(1)]

QUALIFICATIONS AND DISQUALIFICATIONS OF CANDIDATES
FOR ELECTION TO COUNCILS.
1. No person shall be qualified to be elected as a member of Council unless he-

(1) isacitizen of Lesotho; and

(i) possesses the qualifications of avoter under this Act; and (iii)

(iii)  isliteratein Sesotho.

2. No person shall be qualified to be elected as a member of Council who -

) has taken any oath or made declaration or acknowledgement of
allegiance, obedience or adherence to any power or state other
than Lesotho, or does, concurs in or adopts any act done with
the intention that he shall become a subject or citizen of any
such power or state, or isthe holder of a passport issued by any
such power or state; or

(i) Is an undischarged bankrupt, having been adjudged or otherwise

declared a bankrupt under any law in forcein
L esotho; or



(iii)

(iv)
(v)

Act No.6 of 1997

is aperson detained under any law for thetime being in force in
Lesotho; or

isnot qualified to be registered as a voter under this act; or

has his normal place of residence outside L esotho or who,
although his normal place of residenceis Lesotho, has resided
there for less than two months during the twelve months
immediately preceding the date of nomination.
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