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I ASSENT

Governor

DATE:

M O N T S E R R A T 

No. of 2014 

A BILL FOR

An  Act  t o  p r o v id e  f o r  t h e  r e g u l a t io n  of t h e  l e g a l

PROFESSION; FOR THE QUALIFICATION, ENROLMENT AND DISCIPLINE 
OF ITS MEMBERS AND FOR RELATED MATTERS.

BE IT ENACTED by The Queen’s Most Excellent Majesty, by and 
with the advice and consent of the Legislative Assembly of 
Montserrat and by the authority of the same as follows:—

PART 1—PRELIMINARY

1 Short title

(1) This Act may be cited as the Legal Profession Act, 2014 
and comes into force on a date appointed by the 
Governor acting on the advice of Cabinet.

(2) Different dates may be appointed under subsection (1) in 
respect of different provisions of this Act.
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2 Interpretation

(1) In this Act—
“Agreement” means the Agreement and the protocols 

to the Agreement providing for a system of legal 
education and training and establishing the 
Council of Legal Education;

“annual subscription” means the annual subscription 
payable under section 12;

“Appeals Commission” means the Appeals
(Professional Misconduct) Commission 
established under section 42;

“attorney-at-law” means a person whose name is 
entered on the Roll under this Act;

“Bar Association” means the Bar Association of 
Montserrat under section 3;

“certificate of enrolment” means the certificate of 
enrolment issued under section 19;

“client” includes—
(a) in relation to contentious business any 

person who as principal or on behalf of 
another person retains or employs any 
attorney-at-law and a person who is or may 
be liable to pay to an attorney-at-law costs 
for the business; and

(b) in relation to non-contentious business, a 
person who, as a principal or on behalf of 
another or as a trustee or executor or in any 
other capacity, has power to retain or 
employ and retains or employs an attorney- 
at-law for the business;

“client account” means an account established at a 
financial institution and expressly identified in the 
financial institution’s records as an account held 
by an attorney-at-law on behalf of a named client;
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“Code of Ethics” means the Code of Ethics set out in 
Schedule 3;

“Committee” means the Disciplinary Committee 
established under section 38;

“costs” includes fees for any legal business done by an 
attorney-at-law;

“Council” means the Council of the Bar Association 
constituted under Schedule 6;

“Council of Legal Education” means the Council of 
Legal Education established under the Agreement;

“Court” means the High Court;

“fees” includes charges, disbursements, expenses and 
remuneration;

“practise law” means practise as a barrister or solicitor 
or an attorney-at-law, or the undertaking or 
performing of the functions of a barrister or 
solicitor or attorney-at-law as provided or 
recognised by any law before or after the coming 
into force of this Act;

“practising certificate” means a certificate issued 
under section 23;

“prescribed” means prescribed in the Regulations;
“public service ” has the meaning assigned to it in the 

Constitution;
“qualifications prescribed by law” means 

qualifications for admission to practice law as set 
out in this Act;

“Queen's Counsel” means an attorney-at-law who is a 
member of the Bar Association on whom the rank 
of Queen's Counsel has been bestowed by the 
Governor on the recommendation of the Chief 
Justice;

“Registrar” means the Registrar of the High Court;
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“Regulations” means Regulations made under section
63;

“Roll” means the list of attorneys-at-law kept by the 
Registrar under section 13; and

“unqualified person” means a person who is 
disqualified from practising law.

PART 2—BAR ASSOCIATION

3 The Montserrat Bar Association

(1) The Montserrat Bar Association is continued.
(2) The Bar Association consists of practitioner members,

non-practitioner members and honorary members.

4 Management of Bar Association
The affairs of the Bar Association must be managed and
its functions performed by the Council constituted
under Schedule 6.

5 Purposes of Bar Association

The purposes of the Bar Association are—
(a) to maintain and improve the standard of conduct 

and proficiency of the legal profession in 
Montserrat;

(b) to represent and protect the interests of the legal 
profession in Montserrat;

(c) to protect and assist the public in Montserrat in all 
matters relating to law;

(d) to promote good relations within the legal 
profession, between the legal profession and 
persons concerned in the administration of justice 
in Montserrat and between the legal profession 
and the public generally;

(e) to promote good relations between the legal 
profession and professional bodies of the legal 
profession in other countries and to participate in
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the activities of any international association of 
lawyers and to become a member of the 
international association;

(f) to promote, maintain and support the 
administration of justice and the rule of law;

(g) to do any other thing incidental or conducive to 
the achievement of the purposes set out in 
paragraphs (a) to (f).

6 Practitioner members

An attorney-at-law who is a member of the Bar 
Association and who holds a valid practising certificate 
is a practitioner member of the Bar Association.

7 Non-practitioner members
A non-practitioner member is an attorney-at-law who is 
a member of the Bar Association but who is not the 
holder of a practising certificate.

8 Honorary members

The Bar Association may confer honorary membership
of the Bar Association on distinguished lawyers as it 
may think fit and may in its discretion revoke the 
membership.

9 Privileges and prohibitions on members

(1) Subject to this section and section 10, all members of 
the Bar Association have the same rights and privileges.

(2) Only practitioner members who pay their annual 
subscription to the Bar Association or who are certified 
to be law officers under section 31 are eligible—

(a) to attend and vote at a general meeting or an 
election of members of the Council; or

(b) to be elected to the Council.
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(3) Practitioner members may by a resolution exclude, from 
a general meeting of the Bar Association or any part of 
a general meeting, all other members.

10 Expulsion and suspension of rights and privileges
A practitioner member or a non-practitioner member of 
the Bar Association may in the prescribed manner, and 
on grounds as may be prescribed, after being given a 
reasonable opportunity to answer all allegations made 
against him—

(a) be expelled from membership; or
(b) be deprived of any one or more rights and 

privileges of membership.

11 Withdrawal and termination of membership
(1) A person may withdraw from membership of the Bar 

Association by notice in writing addressed to the 
President of the Association.

(2) A withdrawal under subsection (1) is effective on 
receipt of the notice by the President of the Association.

(3) A member of the Bar Association other than an 
honorary member, who ceases to be qualified for 
membership, ceases to be a member.

12 Annual subscription

(1) The amount of the annual subscription payable by 
members other than honorary members of the Bar 
Association, subject to subsection (5), is fixed by the 
Bar Association and must be paid to the Bar 
Association.

(2) The annual subscription is in respect of the period of 
twelve months commencing on 1 October in each year.

(3) In fixing the annual subscription, the Bar Association 
may—
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(a) divide the members into classes and provide for 
different amounts to be paid by different classes of 
members and for different periods; and

(b) generally regulate and vary the subscription 
payable by members or different classes of 
members as the Bar Association may think fit.

(4) The Bar Association may fix levies payable by 
practitioner members for any of the purposes of the Bar 
Association.

(5) The annual subscription payable under subsection (1) 
and levies payable under subsection (4) must not exceed 
$500 per practitioner member or a greater sum as may 
be prescribed by a resolution of a general meeting of the 
Bar Association.

(6) The Bar Association must on or immediately after 1 
November in each year, publish in the G azette and in 
one newspaper circulating in Montserrat—
(a) a list of its members who have paid the annual 

subscription for that year; and
(b) a list of members who are exempt from paying the 

annual subscription.

PART 3-MEMBERSHIP OF THE LEGAL PROFESSION
D ivision 1 -  Enrolm ent, A dm ission a n d  S ta tus

13 Roll of attorneys-at-law
(1) The Registrar must keep, under this Act and any rules of 

court made under section 56, a chronological list 
(referred to as “the Roll”) of the following particulars in 
respect of each attorney-at-law admitted to practice in 
Montserrat—
(a) full name and address;
(b) the date of admission to practise law; and

(c) a description and date of the qualifications to 
practise law.
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(2) The Registrar has custody of the Roll and of all 
documents relating to it and must allow a person to 
inspect the Roll during office hours free of charge.

14 Registration of persons entitled to practise before 
commencement

The Registrar must, as soon as practicable after the 
commencement of this Act, cause to be registered on the 
Roll the name of a person who, immediately before the 
commencement of this Act, appeared on the Court Roll 
of attorneys-at-law kept under the Supreme Court Act 
(Cap. 2.01), according to the dates on which they were 
respectively admitted to practise law.

15 Admission to practise

(1) Subject to this Act, the Court must admit a person to 
practise law in Montserrat if the person applies to the 
Court and satisfies the Court that—
(a) he is a Montserratian or resident of Montserrat or 

a citizen or resident of a country listed in 
subsection (4);

(b) he is of good character;
(c) he holds the qualifications prescribed by law to be 

eligible to be admitted by the Court to practise as 
an attorney-at-law in Montserrat;

(d) he has not been disbarred or struck off the Roll of 
attorneys-at-law of any court of a country or 
territory listed in subsection (4), England, 
Scotland or Northern Ireland;

(e) he has not done any act or thing which would 
render him liable to be disbarred or struck off the 
Roll of attorneys-at-law of a country or territory 
listed in subsection (4), England, Scotland or 
Northern Ireland; and

(f) he has paid the prescribed fee.

(2) A person applying to be admitted to practise must—
(a) pay into the Treasury the prescribed enrolment fee;
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(b) file in the Registrar’s Office an affidavit of his 
identity and that he has paid the enrolment fee;

(c) deposit with the Registrar for inspection by the 
Court—
(i) the receipt for the enrolment fee;
(ii) his degree certificate from a recognised 

University and his certificate of Competence 
from the Council of Legal Education of the 
West Indies.

(3) The Attorney General may by Order waive the 
requirements of subsections (1) and (2) in respect of a 
law officer under section 31(1) and the law officer is 
taken to have been duly admitted to practise in 
Montserrat.

(4) The countries referred to in subsection (1)(a) are—
(a) Anguilla
(b) Antigua and Barbuda
(c) Bahamas
(d) Barbados
(e) Belize
(f) British Virgin Islands
(g) Cayman Islands
(h) Dominica
(i) Grenada
(j) Guyana
(k) Jamaica
(l) Montserrat
(m) St. Kitts and Nevis
(n) St. Lucia
(o) Saint Vincent and the Grenadines
(p) Trinidad and Tobago
(q) Turks and Caicos Islands

(5) Subject to subsection (3), the Court may by order refuse 
to admit a person who fails to satisfy the requirements 
of subsection (1).
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16 Eligibility and admission of persons other than in section
15
(1) Subject to subsection (2) the Governor acting on the 

advice of Cabinet may by Order published in the 
G azette provide that, subject to the conditions as the 
Governor acting on the advice of Cabinet may specify, a 
person who is a citizen or a national of a country other 
than those in section 15(1)(a) and who has obtained the 
qualifications prescribed by law is eligible to be 
admitted by the Court to practice law in Montserrat.

(2) The Governor acting on the advice of Cabinet must not 
make an order under subsection (1) unless the Governor 
acting on the advice of Cabinet is satisfied after 
consultation with the President of the Council of Legal 
Education and the Chief Justice that the person is a 
citizen or a national of a country, the laws of which 
gives reciprocal treatment to a Montserratian in relation 
to admission to practice law in that country.

(3) A person who is eligible to be admitted to practise law 
under subsection (1) may make an application to the 
Court to be admitted to practise law in Montserrat and 
the Court must admit the person to practise law in 
Montserrat, if the Court is satisfied that the person—
(a) has the qualifications prescribed by law;
(b) is of good character; and
(c) has paid the prescribed fee.

(4) A person admitted by the Court under the authority of 
an order made under subsection (1) is deemed to have 
been duly admitted to practise law under this Act and 
his name must be registered on the Roll by the 
Registrar.

(5) For the purposes of this section “national” means, in 
the case of a country where there is no law in force 
conferring citizenship of that country, a person who is 
regarded as belonging to that country under any law in 
force in that country.
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17 Appeal

An appeal lies to the Court of Appeal from an order of 
the Court refusing an application made under section 15 
or 16.

18 Oath
A person, on being admitted to practise law, must take 
the oath as prescribed in Schedule 1.

19 Certificate of enrolment

(1) The Registrar must, on request, issue to an attorney-at- 
law duly registered on the Roll, a certificate of 
enrolment of that attorney-at-law as prescribed in Form 
1 of Schedule 2.

(2) The production of a certificate of enrolment is prima 
facie evidence that the person named in it is duly 
enrolled as an attorney-at-law, and the certificate of 
enrolment is admissible in evidence without further 
proof of the sealing and signing of it by the Registrar.

20 Status of attorney-at-law

A person whose name is entered on the Roll under this 
Act is known as an attorney-at-law and—

(a) subject to section 21(1), is entitled to practise law 
and to sue for and recover his fees for services 
rendered in that respect;

(b) subject to section 21(1)(b), has the right of 
audience before any court;

(c) is an officer of the Court except when he appears 
in the presentation of a case in any other court or 
before any tribunal.

21 Prohibition on practice

(1) A person may practise law if—
(a) his name is entered on the Roll under this Act; 

and
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(b) he holds or is deemed to hold a valid practising 
certificate.

(2) A person who practises law in contravention of 
subsection (1) is not entitled to maintain any action for 
the recovery of any fee on account of or in relation to 
any legal business done by him in the course of the 
practice.

(3) An attorney-at-law employed in the public service must 
not act as conveyancer or accept any remuneration for 
the performance of any act as attorney-at-law, agent or 
adviser, to any claimant, defendant, suitor or other party 
other than the Government in any contentious or non
contentious matter in Montserrat.

22 Liability for negligence and lack of skill
(1) Subject to subsection (2), an attorney-at-law does not 

enjoy immunity from action for any loss or damage 
caused by his negligence or lack of skill in the course of 
the practice.

(2) An attorney-at-law is immune from suit in negligence in 
respect of his conduct of civil or criminal proceedings 
only.

(3) The immunity referred to in subsection (2) is not 
confined to proceedings in court but extends to pre-trial 
work as is so intimately connected with the conduct of 
the case in court that it could be said to be a preliminary 
decision affecting the way the case is to be conducted at 
the hearing.

23 Practising certificate

(1) An attorney-at-law who intends to practise law must—
(a) in respect of a first application, apply; or
(b) in the case of a renewal of his practising certificate, 

apply in January of each year,
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to the Registrar for a practising certificate and must 
serve a copy of the application on the Council and the 
Attorney General.

(2) Subject to subsection (3), the Registrar must issue a 
practising certificate to an attorney-at-law if he is 
satisfied that the attorney-at-law—

(a) has secured insurance or made other provision as 
required under section 57; and

(b) is not disqualified from obtaining a practising 
certificate.

(3) The Registrar must issue a practising certificate in Form 
2 of Schedule 2.

(4) The Registrar must cause to be published in the G azette  
and in a newspaper in circulation in Montserrat—
(a) in February of each year, an alphabetical list of 

persons who have as at 31 January in that year 
obtained a practising certificate;

(b) as soon as practicable after a person obtains a 
practising certificate, the name of the person.

(5) A copy of the G azette and a newspaper in circulation in 
Montserrat containing the name of a person published 
under subsection (4), is p r im a  fa c ie  evidence in any 
court of the registration on the Roll, of the name of, and 
the holding of a valid practising certificate by that 
person.

24 Issue or refusal of practising certificate

(1) An attorney-at-law who applies for a practising 
certificate and falls within subsection (2) must give to 
the Registrar at least four weeks’ notice or a shorter 
period as the Court may permit, of his intention to make 
the application to the Court and the Court may in its 
discretion order the Registrar to—
(a) issue or refuse the application; or
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(b) issue a practising certificate to the applicant subject 
to terms and conditions as it may think fit.

(2) Subsection (1) applies to any case where an attorney-at-
law makes an application for a practising certificate—
(a) where for twelve months or more he has ceased to 

hold a valid practising certificate;
(b) while he is an undischarged bankrupt or there is in 

force against him a receiving order in bankruptcy;
(c) where having been suspended from practice or 

having had his name struck off the Roll, the 
period of his suspension has expired, or his name 
has been restored to the Roll;

(d) not having held a valid practising certificate 
within the twelve months next following the date 
of his registration on the Roll;

(e) when he has been declared a person of unsound 
mind by a qualified medical practitioner;

f )  without having paid any penalty, compensation or 
reimbursement or costs ordered by the Committee 
to be paid by him, or without having otherwise 
complied with any order of the Committee;

(g) after having had an order made against him for the 
issue of a writ of attachment;

(h) after having been declared a bankrupt and 
obtained his discharge or after having entered into 
a composition with his creditors or a deed of 
arrangement for the benefit of his creditors; or

(i) after having had given against him any judgment 
which involves the payment of moneys other than 
costs and is not a judgment as to the whole effect 
of which on him, he is entitled to indemnity or 
relief from any other person, and without having 
produced evidence of the satisfaction of the 
judgment.

(3) If an appeal having been made against a receiving order
referred to in subsection (2)(b), the Court must not
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refuse the application while the appeal is pending unless 
in its opinion the proceedings on the appeal have been 
unduly protracted by the appellant or are unlikely to be 
successful.

(4) A person may make an application to the Court for a 
recommendation for the issuance of a practising 
certificate on the basis that the matters referred to in 
subsection (2) are no longer applicable and the period of 
notice stipulated under this section is not required.

25 Suspension of practising certificate

(1) A person may make an application to the Court to 
suspend the practising certificate of an attorney-at-law, 
where section 24(2)(b) or (e) applies to the attorney-at- 
law and the Court must, on satisfaction that section 
24(2)(b) or (e) applies to the attorney-at-law, suspend 
the practising certificate of the attorney-at-law.

(2) The Court, under section 43, may suspend the 
practising certificate of the attorney-at-law.

D ivision 2 -  R em o va lfro m  Roll a n d  suspension

26 Voluntary removal from the Roll

An attorney-at-law who intends to procure the removal of 
his name from the Roll must make an application to the 
Court and the Court must make an order as it thinks fit.

27 Removal from Roll and suspension from practice
(1) The Registrar must make the appropriate alteration in 

the Roll and publish the appropriate notice in the 
G azette and in a newspaper in circulation in Montserrat 
where—
(a) the Court orders the name of an attorney-at-law to 

be removed from the Roll or that the attorney-at- 
law be suspended from practising law;

Version 1 18



Montserrat

Legal Profession Bill, 2014
No. of 2014

(b) by virtue of any law, the name of an attorney-at- 
law is removed from the Roll or an attorney-at- 
law is suspended from practising law,

but where there is an appeal against any order from 
which the suspension or removal results, the Registrar 
must not take any action under this section until the 
order has been confirmed on appeal.

(2) Despite any other enactment, an appeal must be made 
within twenty-eight days of notification to the attorney- 
at-law of the decision to remove him from the Roll or 
suspend him from practice.

(3) Where the name of an attorney-at-law is removed from 
the Roll, his practising certificate ceases to be valid.

(4) During the period of suspension of an attorney-at-law 
from practising law, despite the retention of his name on 
the Roll,—
(a) no practising certificate must be issued to him 

and;
(b) any practising certificate issued to him before the 

suspension ceases to be valid for the period of that 
suspension.

28 Expiration of suspension to be noted on Roll

On the expiration of the suspension of an attorney-at-law 
from practising law, the Registrar must, on payment by 
the attorney-at-law of the fee prescribed for notation of 
expiration of suspension, cause a notice of the expiration 
of the suspension to be entered in the Roll against the 
name of the attorney-at-law, and cause a notice of it to be 
published in the G azette  and newspaper in circulation in 
Montserrat.
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D ivision 3 -  Restoration o f  nam e to Roll a n d  term ination o f
suspension

29 Application to Court of Appeal

An attorney-at-law whose name has been removed from 
the Roll or has been suspended from practice under 
section 27 may apply to the Court of Appeal to have his 
name restored to the Roll or the order of his suspension 
set aside or terminated.

30 Procedure on application
(1) On the hearing of an application made under section 29, 

the Court of Appeal may, if satisfied that the applicant 
is a fit and proper person to practise law, order that his 
name be restored to the Roll or that the order 
suspending him from practising law be terminated.

(2) Any order made by the Court of Appeal under this 
section restoring the name of an attorney-at-law or 
terminating the suspension of an attorney-at-law must 
be published in the G azette  by the Registrar.

(3) On the publication in the G azette  of an order made 
under subsection (2) and on the payment by the 
attorney-at-law of the fee prescribed for the restoration 
of his name to the Roll or notation of termination of 
suspension, the Registrar must make an appropriate 
entry on the Roll of the date and effect of the order, and 
where appropriate restore the name of the attorney-at- 
law to the Roll.

D ivision 4 -  Law  Officers

31 Law officer as attorney-at-law

(1) For the purposes of this Act, a law officer is—
(a) an attorney-at-law who holds office in the public 

service and is appointed by the Governor after 
consultation with the Chief Justice under section 85 
of the Constitution, and which office is declared by 
Order of the Attorney General to be a law office; or
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(b) a person qualified to practice as an attorney-at-law 
and is employed to assist or attached to the public 
service.

(2) A law officer, so long as he remains a law officer is 
deemed to be the holder of a valid practising certificate 
and to be a practitioner member of the Bar Association.

(3) A certificate in the form set out as Form 3 in Schedule 2 
signed by the Attorney General to the effect that a 
particular person is a law officer is p r im a fa c ie  evidence 
of that fact.

32 Exemption of law officers

A law officer is exempt from securing any insurance or 
making any other provision required under section 57.

PART 4-PROFESSIONAL PRACTICE AND CONDUCT
D ivision 1 -  A ccounts

33 Rules as to accounts

(1) All moneys received for or on behalf of a client by an 
attorney-at-law must be—
(a) held on trust for that client; and
(b) paid to the client or as the client may direct.

(2) The Council shall make rules with respect to the 
keeping and operating of accounts of client money by 
attorneys-at-law and without prejudice to the generality 
of the rules may—
(a) provide for attorneys-at-law to open and keep 

client accounts at financial institutions for clients’ 
moneys;

(b) provide for attorneys-at-law to keep accounts 
containing particulars and information as to 
money received, held or paid by them for or on 
account of their clients; and
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(c) empower the Council generally to take any action 
as may be necessary to enable it to ascertain 
whether the rules are being complied with.

(3) Rules made under this section shall also require an 
attorney-at-law, in prescribed cases to—
(a) keep on deposit in a separate client account at a 

financial institution for the benefit of a client, 
money received for or on account of a client; or

(b) make good to a client out of the attorney-at-law’s 
own money a sum equivalent to the interest which 
would have accrued if the money received had 
been kept on deposit.

(4) Under subsection (3), an attorney-at-law may be 
required to keep a record of any sum of money received 
and the period for which it is or is likely to be retained 
or both.

(5) Nothing in rules under subsection (3) or under 
subsection (4)—
(a) affects any arrangement in writing, whenever 

made, between an attorney-at-law and his client as 
to the application of the client’s money or interest 
on that money; or

(b) applies to money received by an attorney-at-law 
being money subject to a trust of which the 
attorney-at-law is a trustee.

34 Relief to financial institutions
(1) Subject to subsection (2), —

(a) a financial institution is not liable on any 
transaction concerning the account of an attorney- 
at-law other than an account kept by an attorney-at- 
law as trustee for a specified beneficiary; and

(b) a financial institution is under no obligation to 
make any enquiry or is deemed to have no 
knowledge of any right of any person to money 
paid or credited to that account.
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(2) Despite subsection (1) a financial institution or other 
financial institution at which an attorney-at-law keeps 
client accounts for clients’ moneys must not, in respect 
of any liability of the attorney-at-law to the financial 
institution, not being a liability in connection with that 
account, have or obtain any recourse or right, whether 
by way of set-off, counterclaim, charge or otherwise, 
against moneys standing to the credit of that account.

35 Council's control of accounts in certain circumstances
(1) In order to protect a client against loss of money or 

property held on his behalf by an attorney-at-law, the 
Council has the power, on an order of the Court, to 
control the keeping and distribution of money held by a 
financial institution in an attorney-at-law’s client 
account.

(2) Subject to rules of court, the Court, if it thinks it 
necessary or expedient in the interests of a client to do 
so, may make an order under subsection (1)—
(a) where the judge after due inquiry is satisfied that 

an attorney-at-law or his employee or agent 
commits fraud or improper conduct with respect 
to a client's money or property;

(b) after the death of the attorney-at-law concerned if 
the attorney-at-law immediately before his death 
was practising as an attorney-at-law on his own 
account and not in partnership with another 
attorney-at-law.

36 Dealings with client accounts where improper conduct
alleged
(1) Where a Judge is satisfied on application made to him 

in Chambers by a client, attorney-at-law or the Attorney 
General that there is reasonable cause to believe that—

(a) an attorney-at-law has committed an offence 
involving fraud or improper conduct in relation to 
the money or property of a person; or
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(b) any money entrusted to the attorney-at-law has 
been appropriated by the attorney-at-law, his 
servant or agent,

the Judge must cause the Registrar to immediately—
(i) inform the attorney-at-law of the application 

and the grounds on which it is based; and

(ii) summon him to appear in Chambers before a 
Judge on a date and at a time stated in the 
order to be examined concerning the matter.

(2) The Judge must cause the Registrar to summon the 
person who made the application to appear before the 
same Judge on the date and at the time in subsection (1).

(3) If on examination it appears to the Judge that the 
attorney-at-law has committed an offence involving 
fraud or improper conduct he may—
(a) order that an account be kept by the attorney-at-law 

or his firm with a financial institution for the client; 
or

(b) make an order as to the keeping of an account by a 
financial institution for the client by the attorney- 
at-law or his firm as he thinks proper, and that 
order must be served on the financial institution; 
and

(c) order that the Registrar make or cause to be made 
an application to the Council in respect of the 
attorney-at-law, and Part B of the Code of Conduct 
applies insofar as is practicable.

(4) Where on an application made under subsection (1) the 
Court in any proceedings brought under this Part finds 
the attorney-at-law guilty of professional misconduct, it 
may make an order as to the keeping or distribution of 
the money standing to the credit of the account as it 
thinks proper in the circumstances of the case.
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(5) Rules of court may prescribe the form and procedure for 
any application or proceedings made or brought under 
this section.

D ivision 2 -  D iscipline

37 Rules to govern professional practice
(1) The rules contained in the Code of Ethics set out in 

Schedule 3 regulate the professional practice, etiquette, 
conduct and discipline of attorneys-at-law.

(2) A breach of the rules in—
(a) Part A of the Code of Ethics may constitute 

professional misconduct;
(b) Part B of the Code of Ethics constitutes 

professional misconduct.
(3) Where no provision is made by the rules in respect of 

any matter, the rules and practice of the legal profession 
which before the commencement of this Act governed 
the particular matter apply in so far as is practicable.

(4) The Council, in consultation with the Attorney General 
and with the approval of the Chief Justice may amend 
Schedule 3.

(5) An attorney-at-law whose name is entered on the Roll is 
deemed to have notice of the Code of Ethics.

D ivision 3 -  D isciplinary C om m ittee a n d  proceedings

38 Disciplinary Committee
(1) A Disciplinary Committee is established for the purpose 

of dealing with complaints against attorneys-at-law.
(2) The Registrar, or his Deputy Registrar, must perform 

the duties of Secretary to the Committee, including—

(a) recording the minutes of meetings and proceedings 
in proper form;
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(b) issuing notices or documents as may be required; 
and

(c) performing any other task as the Committee may 
require.

(3) Schedules 4 and 5 govern the constitution of the 
Committee and other matters relating to it.

(4) Expenses incurred by the Committee in the discharge of 
its functions must be met from subscriptions paid to the 
Bar Association.

(5) The Committee has the power to discipline, under this 
Act, all attorneys-at-law registered on the Roll.

39 Complaints to Committee
(1) A client or, by leave of the Committee, any other person 

alleging to be aggrieved by an act of professional 
misconduct, including any default, committed by an 
attorney-at-law, other than the Attorney General or a 
law officer, may apply to the Committee to require the 
attorney-at-law to answer allegations.

(2) The Registrar or any member of the Committee, in 
consultation with the Attorney General and with the 
approval of the Chief Justice or the Attorney General 
with the approval of the Chief Justice may make a like 
application to the Committee in respect of allegations 
concerning any professional misconduct or any criminal 
offence as may for the purposes of this section be 
prescribed by the Council,.

(3) In any matter or hearing before any court, where the 
court considers that any act of professional misconduct 
or any criminal offence prescribed under subsection (2) 
has been committed by an attorney-at-law other than the 
Attorney General or a law officer, the court may refer 
the matter to the Committee.

(4) Nothing in this section prevents a person complaining 
against an attorney-at-law from appearing before the 
court by himself or with legal representation.
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40 Disciplinary proceedings

(1) Schedule 5 governs disciplinary proceedings against an 
attorney-at-law other than the Attorney General or a law 
officer.

(2) For the purposes of any application made to it under this 
Act, the Committee has the powers of the Court to 
summon witnesses, call for the production of books and 
documents and examine witnesses and parties 
concerned on oath.

(3) The conviction of an attorney-at-law of a criminal 
offence may, for the purposes of disciplinary 
proceedings against that attorney-at-law, be accepted by 
the Committee as proof of the attorney-at-law having 
committed the offence.

41 Powers of Committee
(1) On the hearing of an application under this Part, the 

Committee may—
(a) dismiss the application;
(b) impose on the attorney-at-law to whom the 

application relates, a fine of $1,000; or
(c) reprimand the attorney-at-law to whom the 

application relates; and
(d) make an order as to costs as it thinks fit, and
(e) in addition, except where the application is 

dismissed, the Committee may order the attorney- 
at-law to pay the applicant or person aggrieved a 
sum by way of compensation and reimbursement 
and a further sum in respect of expenses incidental 
to the hearing of the application and the 
consideration of the report as it thinks fit.

(2) If the name of an attorney-at-law is removed from the 
Roll under section 43, the removal of his name is not a 
bar to the continuation of the hearing and determination 
of an application.
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(3) Where the Committee is of the opinion that a case has 
been made out which justifies punishment more severe 
than may be imposed by it under this section, such as 
suspension from practice or removal from the Roll, the 
Committee must refer to the Court a copy of the 
proceedings before it and a report of its findings for 
determination by a single judge in Chambers.

(4) A decision or an order made under this section must be 
drawn up, settled and signed by the Registrar who must 
keep a written record of the decision or order.

(5) Where an attorney-at-law is ordered by the Committee 
to pay compensation or to make reimbursement to an 
applicant or other aggrieved person, any compensation 
or reimbursement must be taken into account in the 
assessment of damages recoverable against the attorney- 
at-law in any civil proceedings brought against him by 
the applicant or other aggrieved person in respect of any 
act of default which was the subject matter of the 
application which gave rise to the order by the 
Committee.

42 Appeal from Committee

(1) A commission to be known as the Appeals (Professional 
Misconduct) Commission is established.

(2) The Appeals Commission consists of the following 
members—
(a) one arbiter who is nominated by the Attorney 

General;
(b) one arbiter who is nominated by the Bar 

Association;
(c) two arbiters, nominated by the Governor, who—

(i) are not attorneys-at-law;
(ii) represent the public interest; and
(iii) are of good standing in the community;

(d) one arbiter nominated by the Chief Justice who
is—
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(i) the Chairperson; and
(ii) who is an attorney-at-law of at least fifteen 

years standing.
(3) The Secretary to the Disciplinary Committee is the 

Secretary to the Appeals Commission and shall perform 
the following duties—
(a) record the minutes of proceedings in proper form;

(b) issue notices or documents as may be required; and
(c) perform any other task as the Commission may 

require.

(4) The Appeals Commission must regulate its own 
procedure.

(5) The remuneration of the arbiters of the Appeals 
Commission is as set out in Regulations.

(6) The quorum for a sitting of the Appeals Commission is 
three members, including the Chairperson and the 
Commission must sit at a time as is necessary for the 
settlement of the dispute or complaint.

(7) An attorney-at-law or any other person aggrieved by a 
decision given or penalty imposed by the Committee 
may appeal to the Appeals Commission against that 
decision or penalty within twenty-eight days.

(8) On hearing an appeal under this section, the Appeals 
Commission may affirm or set aside the decision or 
penalty appealed against, or may substitute any other 
decision or penalty which the Committee could have 
made or imposed, or remit the matter to the Committee 
for a rehearing.

(9) An appeal from a decision of the Appeals Commission 
under this Act lies to the Court of Appeal.

43 Disciplinary proceedings by High Court
(1) In considering a report referred to it under section 41(3) 

and without prejudice to any other rule of law or to any 
rule of practice which empowers the Court to take
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disciplinary action against a person admitted to practise 
as an attorney-at-law, the Court has the power to take 
disciplinary action under rules of court made for the 
purpose under section 17 of the Supreme Court Order 
(s .I. 1967 No. 223), with respect to professional
conduct against an attorney-at-law and in particular the 
Court may make any of the following orders—
(a) an order removing from the Roll the name of the 

attorney-at-law against whom disciplinary 
proceedings have been instituted;

(b) an order suspending the attorney-at-law from 
practice for a time as the Court deems fit;

(c) an order as to costs, as regards both the 
proceedings before it and the proceedings before 
the Committee as the Court deems fit;

(d) any further or other order as the circumstances of 
the case may require.

(2) An attorney-at-law whose professional conduct is the 
subject of any disciplinary proceedings before the Court 
is entitled as of right to appeal to the Court of Appeal 
from any decision or other determination of the Court in 
the proceedings.

44 Saving of juris diction of courts

Despite anything in this Act, the jurisdiction, power and 
authority vested in any court immediately before the 
commencement of this Act—

(a) by the common law with respect to the 
discipline of; or

(b) by any written law to deal with contempt of 
court committed by,

barristers, solicitors or attorneys-at-law continues to be 
exercisable after the commencement in relation to 
attorneys-at-law.
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D ivision 4 -  O ther d isciplinary o ffences

45 Attorneys-at-law not to act as agent for unqualified 
person

(1) An attorney-at-law must not—
(a) act for an unqualified person as an agent—

(i) in any action or in any matter in bankruptcy; 
or

(ii) in relation to any business which can only be 
transacted by a person with legal 
qualifications;

(b) permit his name to be made use of in any action, 
or matter on the account or for the profit of an 
unqualified person;

(c) send any process to an unqualified person in his 
former capacity as an attorney-at-law; or

(d) do any other act enabling an unqualified person to 
appear, act or practise in any respect as an 
attorney-at-law in any action or matter.

(2) Where it appears to the Committee that an attorney-at- 
law has acted in contravention of this section the 
Committee must make an application to the Court for 
his name to be struck off the Roll and the Court, if 
satisfied, may grant the application.

46 Attorney-at-law not to commence or defend actions while 
in prison
(1) An attorney-at-law while a prisoner in any prison must 

not act as an attorney-at-law, in his own name or in the 
name of any other attorney-at-law, issue any writ or 
process, or commence, prosecute or defend any action 
or any matter in bankruptcy.

(2) An attorney-at-law commencing, prosecuting or 
defending any action, or matter in contravention of this 
section is incapable of maintaining any action for the 
recovery of any costs in respect of any business done by 
him while confined as described in subsection (1).
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(3) The attorney-at-law and any attorney-at-law permitting 
him to commence, prosecute or defend any action or 
matter in his name commits professional misconduct 
and on being found guilty in disciplinary proceedings 
by the Committee is liable to any punishment which the 
Committee may impose under section 41.

47 Employment of person suspended from practice
(1) An attorney-at-law must not in connection with his 

practice, employ or remunerate any person who to his 
knowledge—
(a) is suspended from practice, during the period of the 

suspension; or
(b) has been removed from the Roll otherwise than at 

his own request.
(2) An attorney-at-law who contravenes subsection (1) 

commits professional misconduct and on being found 
guilty in disciplinary proceedings by the Committee is 
liable to any punishment which the Committee may 
impose under section 41.

D ivision 5 -  G enera l o ffences

48 Unqualified person acting through attorney-at-law

Where the Court orders the name of an attorney-at-law to 
be struck off the Roll under section 43, the unqualified 
person who was enabled by the conduct of the offender 
to act or practise as an attorney-at-law commits a 
summary offence and is liable to a fine of $5,000 or to 
one year imprisonment.

49 Unlawful practice and similar offences

(1) Subject to this Act, if a person whose name is not 
registered on the Roll or who is suspended from 
practising law—
(a) practises law;
(b) wilfully pretends to be an attorney-at-law;
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(c) makes use of any name, title or description 
implying that the person is entitled to be 
recognised or to act as an attorney-at-law;

(d) either directly or indirectly for or in expectation of 
a fee, gain or reward, draws or prepares any legal 
document; or

(e) either directly or indirectly receives a fee, gain or 
reward for drawing or preparing any legal 
document,

he commits a summary offence and is liable to a fine of 
$5,000 and to one year imprisonment.

(2) A person who, not being entitled to act as an attorney- 
at-law, acts in any respect as an attorney-at-law in any 
action or matter or in any court in the name or through 
the agency of an attorney-at-law entitled so to act 
commits a summary offence and is liable to a fine of 
$5,000 or to one year imprisonment.

(3) This section does not extend to—
(a) a public officer or an officer of a statutory 

board—
(i) drawing up or preparing instruments, or
(ii) appearing for the informant, complainant or 

claimant in a court,
in the course of his duty;

(b) a person employed merely to engross any 
instrument or proceeding; or

(c) a person drawing or preparing—
(i) a will or other testamentary instrument;
(ii) an agreement under hand only;
(iii) a letter or power of attorney; or
(iv) a transfer of stock containing no trust or 

limitation.
(4) A complaint or charge for an offence under this section 

may be laid at any time within two years after the
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co m m issio n  o f  the  o ffen ce  o r w ith in  six  m onths afte r 
the  first d isco v e ry  o f  it b y  the in form ant.

50 Unauthorised person seeking employment

I f  a p e rso n  w h ile  suspended  from  p rac tis in g  law, o r  
w hose nam e has b e e n  rem o v ed  from  the  R oll o th erw ise  
th an  at his ow n  req u es t seeks o r  accep ts  em p lo y m en t 
from  an  a tto rn ey -a t-law  in co n n ec tio n  w ith  the  p ractice  o f  
tha t a tto rn ey -a t-law , w ith o u t p rev io u sly  in fo rm ing  the 
a tto rn ey -a t-law  in w ritin g  o f  the  su sp en sio n  o r  rem oval 
from  the  R oll, th a t  p e rso n  co m m its a sum m ary  o ffence 
and is liab le  to  a fine o f  $5 ,000  and  to  one y ea r 
im prisonm ent.

PART 5-REMUNERATION AND COSTS
D ivision 1 -  G eneral

51 Interpretation of this Part
In  this P a rt—

“attorney-at-law” includes the executors,
adm in istra to rs  and  a ssig n ees o f  an  a tto rn ey -a t- 
law ;

“costs” inc ludes fees for an y  legal b u s in e ss  done b y  an  
a tto rney-at-law ;

“person chargeable” in re la tio n  to  an y  a tto rney -a t- 
law 's b ill o f  costs, includes an y  p erso n  w ho  has 
paid  o r is liab le  to  p ay  the b ill e ith er to  th e  
a tto rn ey -a t-law  o r  to  an y  o th er p e rso n  ch a rg eab le  
w ith  the bill; and

“taxing officer” m eans in  re la tio n  to  th e  H ig h  C o u rt or 
any C o u rt o f  R ecord, the R eg is tra r o f  th a t court.

52 Payments in advance and accountability
(1) A n  a tto rn ey -a t-law  w h o  rece iv es in  advance fro m  o r o n  

b e h a lf  o f  a c lien t an y  m oney to  co v er p ro sp ec tiv e  costs, 
o ther th an  a re ta iner, o r as secu rity  fo r fu ture co sts  m ust,
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on the written demand of the client made at any time 
after the expiration of three months from the receipt of 
the money or at any subsequent time during any period 
which is at least three months from the date of the last 
demand, deliver to the client a statement in writing 
showing—
(a) the amounts of money so received up to the date 

of the statement;
(b) the dates when they were so received, and
(c) the purposes for which they or so much of them as 

has been expended have been applied.

(2) If an attorney-at-law fails to provide to the client a 
statement as mentioned in subsection (1) after having 
received a demand under that subsection, the client may 
apply to the Committee or a judge in chambers for an 
order requiring the attorney-at-law to deliver the 
statement, and the Committee or the judge may on the 
making of that order give any other direction as the 
Committee or the judge thinks fit.

D ivision 2 -  Recovery o f  costs

53 No action on bills of costs without taxation
(1) Subject to this section, an attorney-at-law must not 

commence any suit for the recovery from his client of 
the amount of any bill of costs for any legal work 
conducted by the attorney-at-law on behalf of the client 
unless the bill of costs is taxed and a copy of the taxed 
bill of costs is served on the client with a demand in 
writing for payment fifteen days before the filing of the 
suit.

(2) The Court may on the application of an attorney-at-law 
authorise him to commence or proceed with a suit for 
the recovery of any costs before the expiration of fifteen 
days from the delivery of the copy of the bill of costs 
required by subsection (1) if it is satisfied that there is
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reasonable cause for believing that the person 
chargeable with the costs is about—
(a) to leave Montserrat;
(b) to become bankrupt; or
(c) to do any other act which would tend to prevent or 

delay the attorney-at-law from obtaining payment.

(3) If in any proceedings before a court—
(a) the amount set out in a bill of costs is—

(i) sought to be recovered; or
(ii) disputed; and

(b) the bill or part of it relates to matters in respect of 
which no scale of fees is prescribed;

the court must decide whether the fees set out in respect 
of those matters are fair and reasonable having regard to 
the work done or whether they are excessive and may 
allow or reduce them accordingly.

(4) It is not necessary in the first instance for an attorney-at- 
law in proving compliance with this section to prove the 
contents of the bill served, and it is sufficient to prove 
that the bill—
(a) signed by the attorney-at-law or, in the case of a 

partnership, by any one of the partners either in 
his own name or in the name of the partnership; or

(b) being enclosed in or accompanied by a letter 
signed in the manner specified in paragraph (a) 
referring to the bill,

was duly served.

54 Rules as to costs for non-contentious business

(1) The Bar Association may, with the approval of the 
Chief Justice, make rules prescribing and regulating the 
remuneration of attorneys-at-law in respect of non
contentious business.

(2) Rules made under this section may—
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(a) regulate the amount of remuneration with
reference to—
(i) the position of the person for whom the 

attorney-at-law is concerned in the business, 
whether as vendor or purchaser, lessor or 
lessee, mortgagor or mortgagee or the like;

(ii) the place where and the circumstances in 
which the business or any part of it is 
transacted;

(iii) the amount of the capital money or rent to 
which the business relates;

(iv) the skill, labour and responsibility involved 
in the business on the part of the attorney-at- 
law;

(v) the number and importance of documents 
prepared or perused without regard to 
length; or

(b) authorise and regulate—
(i) the taking by an attorney-at-law from his 

client of security for payment of any 
remuneration to be ascertained by taxation 
or otherwise, which may become due to 
him, and

(ii) the allowance of interest.

55 Agreement for remuneration for non-contentious business
(1) Whether any rules are made under section 54 or not, an 

attorney-at-law and his client may either before or after 
or in the course of the transaction of any non
contentious business by the attorney-at-law, make an 
agreement as to the remuneration of the attorney-at-law 
in respect of the transaction.

(2) An agreement made by virtue of subsection (1) may 
provide for the remuneration of the attorney-at-law by a 
gross sum, or by commission or by percentage, or by 
salary, or otherwise, and it may be made on the terms 
that the amount of the remuneration stipulated in the
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agreement must not include all or any disbursements 
made by the attorney-at-law in respect of searches, 
plans, travelling, stamps, fees or other matters.

(3) An agreement made by virtue of subsection (1) must be 
in writing and signed by the person to be bound or by 
that person's agent.

(4) An agreement made by virtue of subsection (1) may be 
sued and recovered on or set aside in the same manner 
and on the same grounds as an agreement not relating to 
the remuneration of an attorney-at-law.

(5) If on any taxation of costs the agreement is relied on by 
the attorney-at-law and objected to by the client as 
unfair or unreasonable, the taxing officer may inquire 
into the facts and certify them to the Court.

(6) If on the certificate in subsection (5) it appears just to 
the Court that the agreement should be cancelled, or the 
amount payable under it reduced, the Court may order 
the agreement to be cancelled, or the amount payable 
under it to be reduced, and may give consequential 
directions as the Court may think fit.

(7) Despite subsection (5), the taxation of costs is subject to 
rules of Court and is subject to review by a Master in 
Chambers.

PART 6-MISCELLANEOUS

56 Power to make rules of court
The Chief Justice and any other two Judges of the Court 
selected by him may make rules prescribing—

(a) the practice and procedure to be followed in 
relation to applications for admission to 
practise in Montserrat and to appeals under 
sections 17 and 30;

(b) the mode of exercise of the power conferred 
by section 35(1) on the Council to control 
the keeping and distribution of money held
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by  a fin an c ia l in stitu tio n  in  a c lien t's  acco u n t 
o f  an  a tto rney -a t-law ;

( c )  the c ircum stances and m anner in w h ich  the 
C ourt m ay  m ake an o rd e r u n d er sec tion  
35(1);

( d )  the p ractice  and  p rocedure  to  b e  fo llow ed  in 
re la tio n  to  ap p lica tio n s to  the C o u rt o f  
A p p eal u n d e r th is  A ct.

57 Insurance or other provision for professional negligence

A n  a tto rney-at-law , ex cep t a law  o fficer, m ust not 
p ractice  as an  a tto rn ey -a t-law  un less th a t a tto rney -a t- 
law  has—

( a )  secured  in su rance  in an  am o u n t sp ec ified  b y  th e  
C ouncil w ith  an  insurance com p an y  ap p ro v ed  b y  
the C ouncil; or

( b )  o therw ise m ade p ro v is io n  sa tisfac to ry  to  th e  
C ouncil,

fo r p ro fessio n al negligence.

58 Pending applications for admission
A n y  ap p lica tio n  p en d in g  o n  the da te  o f  co m m en cem en t 
o f  th is  A c t fo r ad m iss io n  to  p rac tice  m ust b e  d ea lt w ith  as 
i f  it w ere  an  ap p lica tio n  u n d er sec tio n  15 o r 16 fo r 
ad m issio n  as an  a tto rn ey -a t-law  and  for th is  purpose m ust 
b e  read  w ith  all n ecessary  adap ta tions.

59 Pending disciplinary proceedings

A n y  d isc ip lin a ry  p ro ceed in g s p en d in g  at the d a te  o f  
co m m en cem en t o f  th is  A ct, m ust b e  d ea lt w ith  a s  i f  th ey  
w ere p ro ceed in g s under sec tio n  40, and fo r this p u rp o se  
all docu m en ts fo rm ing  p a rt o f  th e  record  o f  the 
p roceed ings m ust b e  read  w ith  all n ecessary  adap ta tions.

60 References to “barristers” or to “solicitors”
A  re ference to  a b arris te r o r to  a so lic ito r in any  
en ac tm en t o r in an y  d o cu m en t h av in g  legal effec t m ust
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61

62

63

64

b e  construed  in its ap p lica tio n  a fte r the co m m en cem en t 
o f  this A ct, to  include a re ference  to  an  a tto rney -a t-law .

Period of qualifications as an attorney-at-law

F o r the p u rp o ses  o f  an y  law  w here  the  q u alifica tio n s o f  a 
person, w h e th e r for an  o ffice  o r o therw ise , depends o n  
tha t p e rso n  hav ing  b e e n  an  a tto rn ey -a t-law  for a spec ified  
period, the nu m b er o f  years d u rin g  w h ic h  th a t p e rso n  w as  
p rev iously  a b a rris te r o r a so lic ito r m ust b e  trea ted  a s  p art 
o f  the  period.

Saving of enactments restricting non-Montserratians
N o th in g  in  th is  A c t a ffec ts  an y  en ac tm en t re la tin g  to  the 
p lac in g  o f  res tric tio n s o n  a person , not b e in g  a 
M on tserra tian , en tering , leaving, resid ing , o r w o rk in g  in 
M ontserrat.

Regulations
The C ouncil, a fte r co n su lta tio n  w ith  the  C h ie f  Ju stice  
m ay  m ake regu la tions to  give e ffec t to  th is A ct.

Repeal

The fo llo w in g  in the S uprem e C o u rt A c t (C ap. 2 .01) a re  
repealed—

(a) the d efin itions o f  “Code of Ethics” and 
“disciplinary offence” in sec tio n  2;

(b) sec tions 63, 71(1) and  75 ; and

(c) the Schedule.
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SCHEDULE 1
(section 18)

OATH/AFFIRMATION

“I ................................................  do  * sw ear/* sin cere ly  a ffirm  th a t I w ill

tru ly  and h onestly  co n d u c t m y se lf in  the  p rac tice  o f  law  as an  a tto rn ey -a t- 

law  acco rd in g  to  the b es t o f  m y k n o w led g e  and ab ility  and  the  L aw s o f  

M o n tse rra t” .

[So H elp M e G od!]

S W O R N /A F F IR M E D  )
befo re  me at )

, M o n tserra t ) 
this day )
o f  , 20  )

(Name o f  A ttorney-at-Law )

B efo re  m e:

(N am e o f  public  officer)
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SCHEDULE 2 

FORMS

( s e c t i o n  1 9 ( 1 ) )

FORM 1

LEGAL PROFESSION ACT 

Certificate of Enrolment

It is h ereb y  certified  t h a t ..........................................  is reg istered  o n  the  R oll o f

a tto rn ey s-a t-law  under sec tio n  19 o f  the L egal P ro fe ss io n  A c t 2014  his 

nam e hav ing  b e e n  en tered  o n  the Roll.

D ated  t h i s .......................d a y  o f ................................., ......................

R eg is tra r o f  th e  H ig h  C ourt

* D e l e t e  a s  a p p r o p r i a t e .

FORM 2

LEGAL PROFESSION ACT 

Practicing Certificate

( s e c t i o n  2 3 ( 3 ) )

U n d er the L egal P ro fe ss io n  A c t 2014 , it is h e reb y  certified  th a t

...............................................................................  w hose nam e is reg istered  o n  the

R oll o f  a tto rn ey s-a t-law  is en titled  to  p rac tise  as an  a tto rn ey -a t-law  fo r the
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p e r io d .................... ........ , 2 0 ... .  to  31 D ecem b er 2 0 . .. .

D ated  th is ... ................... d a y  o f  ................................., ......................

R eg is tra r o f  th e  H ig h  C ourt

( s e c t i o n  3 1 ( 3 ) )

FORM 3

THE LEGAL PROFESSION ACT 

Law Officers Certificate

It is h ereb y  certified  t h a t .................................................. is a law  o fficer ho ld ing

the o ffice  o f  ...... ............................................  in  the  p u b lic  serv ice  and  appo in ted

by  t h e .................... ......................  [ t h e  a p p r o p r i a t e  a u t h o r i t y ].

D ated  th is ... ................... d a y  o f  ................................., ......................

A tto rn ey  G enera l
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SCHEDULE 3

(section 37)

CODE OF ETHICS
P A R T  A

General Guidelines

I. In  relation to  the pro fession  a n d  h im se lf

1. A n  a tto rn ey -a t-law  m u st observe the ru les o f  th is  
C ode, m ain ta in  h is in teg rity  and  the  h o n o u r and 
d ignity  o f  the  legal p ro fessio n  and  en co u rag e  o th er 
a tto rn ey s-a t-law  to  ac t s im ilarly  and  m ust refrain  
from  co n d u c t w h ic h  is d e trim en ta l to  the  p ro fessio n  
o r w h ich  m ay ten d  to  d isc red it it b o th  in th e  p ractice 
o f  his p ro fess io n  and  in his p riva te  life.

2. A n  a tto rn ey -a t-law  m ust in the  d ischarge o f  his 
p ro fessio n al du ties expose w ith o u t fear o r fav o u r 
befo re  the p ro p e r trib u n a ls  u n p ro fessio n a l or 
d ishonest conduc t b y  an y  o ther a tto rn ey -a t-law  and 
m ust not ligh tly  re fu se  a re ta in er ag a in st an o th er 
a tto rn ey -a t-law  w ho  is a lleged  to  have w ronged  his 
clien t o r com m itted  an y  o th e r a c t o f  p ro fessional 
m isconduct.

3. (1) A n  a tto rn ey -a t-law  m ust scrupu lously
preserve his in d ep en d en ce  in the d ischarge  o f  
his p ro fessio n al duties.

(2) A n  a tto rn ey -a t-law  p rac tis in g  o n  his o w n  
accoun t o r in  p artnersh ip  m ust not en g ag e  in 
any o th e r business o r o ccu p a tio n  w h ich  m ay 
cause h im  to cease  to  b e  independent.

4. A n  a tto rn ey -a t-law  m ust p ro tec t the p ro fessio n  
aga inst the  ad m issio n  o f  an y  p erso n  w h o se  m oral 
ch arac te r o r ed u ca tio n  ren d ers  h im  unfit for 
adm ission.

5. A n  a tto rn ey -a t-law  m ust not en d eav o u r b y  d irec t or 
in d irec t m eans to  a ttra c t the c lien t o f  an o th er
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a tto rn ey -a t-law  and  w here a c lie n t is re ferred  to  him  
by  an o th er a tto rn ey -a t-law , the c lien t rem ains fo r all 
o ther p u rp o ses  the c lien t o f  the re ferrin g  a tto rn ey -a t- 
law  and the  a tto rn ey -a t-law  to  w h o m  the c lien t is 
re ferred  m ust ac t w ith  due deferen ce  to  the 
re la tionsh ip  b e tw e en  the c lie n t and  the  re ferring  
atto rney-at-law .

6. A n  a tto rn ey -a t-law  m ay  sp eak  in  p u b lic  o r  w rite  fo r 
p u b lica tio n  o n  legal to p ics  so long  a s  it is not likely  
to  b e  regarded  as b e in g  concerned  w ith  the  g iv ing  o f  
ind iv idual advice.

7. (1) A n  a tto rn ey -a t-law  m ust en d eav o u r to  u p ho ld
standards o f  in tegrity , capab ility , d ed ica tio n  to  
w ork, fidelity , and  trust.

(2) A n  a tto rn ey -a t-law  m ust n o t seek  re ta in ers 
th ro u g h  ag en ts  o f  an y  kind .

8. A n  a tto rn ey -a t-law  m ust d efen d  the in te rest o f  his 
clien t w ith o u t fear o f  ju d ic ia l d isfav o u r o r  pub lic  
u n p o p u la rity  and  w ith o u t regard  to  an y  u n p leasan t 
consequences to  h im se lf  o r  to  an y  o th er person .

9. A n  a tto rn ey -a t-law  has a righ t to  dec line  
em p lo y m en t and is n o t ob lig ed  to  act e ith e r as 
adv iser o r ad v o cate  for every  p erso n  w ho  m ay w ish  
to  becom e his client.

10. A  clien t is no t en titled  to  rece iv e  n o r is a n  a tto rn ey - 
a t-law  en titled  to  ren d er any  serv ice o r adv ice  
facilita ting—

( a )  d isrespec t fo r a ju d ic ia l o ffice;

( b )  the co rru p tio n  o f  an y  p erso n  ex e rc is in g  a 
public  o r p riv a te  tru st; or

( c )  the d ecep tio n  o r b e tray a l o f  th e  public.

11. E very  a tto rn ey -a t-law  m ust b e a r  in m ind th a t the 
oa th  o f  o ffic e  ta k e n  o n  his ad m iss io n  to  p rac tise  is 
not a m ere fo rm ality  b u t  is a so lem n  u n d ertak in g  to 
b e  strictly  observed  o n  his part.
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11. In  Relation to  the territory a n d  the public

12. A n  a tto rn ey -a t-law  ow es a du ty  to  the te rrito ry  to  
m ain ta in  its in tegrity , co n stitu tio n  and  law s and  no t 
to  aid, abet, co u n se l o r assist anyone to  act in  a 
m an n er co n tra ry  to  th is  duty.

13. The p rim ary  d u ty  o f  an  a tto rn ey -a t-law  w h en  
engaged as a p u b lic  p ro secu to r is not to  secure a 
co n v ic tio n  b u t to  see tha t ju s tic e  is done and  to  th a t 
end he m ust not w ith h o ld  facts te n d in g  to  prove 
either gu ilt o r innocence o f  the  accused .

14. A n  a tto rn ey -a t-law  m ust en d eav o u r b y  law ful m eans, 
w here the  needs o f  socie ty  requ ire , to  p ro m o te  and 
encourage th e  m odern isation , s im p lifica tio n  and 
refo rm  o f  leg islation .

15. A n  a tto rn ey -a t-law  m ust n o t by  his actions, stir up 
strife o r  litig a tio n  b y  seek ing  o u t defects  in titles, 
claim s fo r personal in ju ry  o r  o ther causes o f  ac tio n  
fo r the p u rp o se  o f  secu rin g  a re ta in e r to  p ro secu te  a 
claim  o r p ay  o r rew ard  any p e rso n  d irec tly  or 
ind irec tly  fo r the  p u rp o se  o f  p ro cu rin g  h im  to  be  
re ta ined  in his p ro fess io n a l capacity , and  w h ere  it is 
in the in te rest o f  his c lien t he m ust seek  to  ob ta in  
reasonab le se ttlem en t o f  d isputes.

16. A n  a tto rn ey -a t-law  m ust n o t ex cep t for good reaso n  
refuse h is serv ices in  re sp ec t o f  the  o ffences o f  
m urder and  treason .

17. A n  a tto rn ey -a t-law  m ust not b e  deterred  from  
accep ting  p ro ffered  em p lo y m en t o w in g  to  the fear or 
d islike o f  incu rring  the  d isap p ro v a l o f  o ffic ia ls , o th er 
a tto rn ey s-a t-law  o r m em bers o f  the public.

18. W here  a n  a tto rn ey -a t-law  co n sen ts  to  undertake legal 
aid and he is req u ested  b y  the co m p eten t au th o rity  to 
undertake the  re p resen ta tio n  o f  a p erso n  w ho  is 
unab le  to  afford lega l rep resen ta tio n  o r to  ob ta in  
legal aid, the  a tto rn ey -a t-law  m ust not, ex cep t for 
com pelling  reasons, seek  to  b e  ex cu sed  from  
u n d ertak in g  th a t rep resen ta tion .
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19.

I I I .

20.

21.

22.

A n  a tto rn ey -a t-law  in u n d ertak in g  the defence o f  a
p erso n  accused  o f  crim e m ust u se  all fa ir and
reasonab le m eans to  p re sen t every  d efen ce  av a ilab le
at law.

I n  r e l a t i o n  t o  c l i e n t s

(1) A n  a tto rn ey -a t-law  m u st a lw ays a c t in  the  b e s t 
in te rest o f  his client, re p re sen t him  honestly , 
com peten tly  and  zealously  an d  en d eav o u r by  all 
fa ir and  honourab le  m eans to  ob ta in  fo r him  the 
benefit o f  any  and  every  rem edy  and  defence  
w h ich  is au tho rised  b y  law, a lw ays b ea rin g  in 
m ind th a t his du ties and  re sponsib ilitie s  shou ld  
b e  carried  ou t w ith in  the  b o u n d a ry  o f  the  law.

(2) The first co n cern  o f  a n  a tto rn ey -a t-law  m ust 
alw ays b e  the  in te re st o f  his clien t and  the 
ex igencies o f  the ad m in is tra tio n  o f  ju s tic e  w h ich  
should  ra n k  b efo re  his rig h t to  co m p en sa tio n  for 
his services.

(1) A n  a tto rn ey -a t-law  m ust, b e fo re  adv ising  o n  the 
cause o f  a client, o b ta in  a sound  k n o w led g e  o f  
the m atte r and  g ive  a can d id  o p in io n  o f  its 
m erits o r dem erits  and  the  p ro b ab le  resu lts o f  
pend ing  o r con tem p la ted  litigation.

(2) A n  a tto rn ey -a t-law  m ust b e  re lu c tan t in 
p ro ffering  b o ld  and  co n fid e n t assu rances to  his 
c lien t especia lly  w here his em p lo y m en t m ay  
depend o n  th ese  assu ran ces in ligh t o f  the fact 
tha t the  law  is not a lw ays o n  the  side o f  his 
c lien t and tha t th e  law  a llo w s for the a u d i  

a l t e r a m  p a r t e m  rule to  b e  fo llow ed.

(3) W here  a d ispu te  allow s fo r se ttlem en t w ithou t 
litigation , a n  a tto rn ey -a t-law  m ust ad v ise  his 
c lien t to  av o id  o r se ttle  the  d ispu te.

(1) A n  a tto rn ey -a t-law  m u st at the tim e o f  ag reeing  
on  a re ta in e r d isc lose  to  his c lie n t all the 
c ircum stances o f  his re la tions to  the p artie s  and 
his in te rest in o r  co n n ec tio n  w ith  the d ispu te
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w h ich  m ay  in fluence the  c lien t in  his se lec tio n  
o f  an  atto rney-at-law .

(2) A n  a tto rn ey -a t-law  m ust scrupu lously  guard and 
n ev er d ivulge th e  secrets and  confidence o f  his 
c lien t ex cep t w ith  his c lien t’ s consent.

23. A n  a tto rn ey -a t-law  m ust trea t adverse w itnesses, 
litigan ts  and o ther a tto rn ey s-a t-law  w ith  fa irness and 
courtesy, re fra in in g  fro m  o ffen siv e  personal 
re ferences and  should  re fra in  in  co n d u c tin g  his 
p ro fessio n al du ties from  b e in g  in fluenced  b y  his 
c lien t’s p e rso n a l feelings and p re jud ices.

24. A n  a tto rn ey -a t-law  has the  rig h t to  undertake the 
defence o f  a p e rso n  accu sed  o f  crim e regard less o f  
his o w n  p e rso n a l o p in io n  as to  the gu ilt o f  the 
accused  and  hav ing  u n d ertak en  to  co n d u c t the 
defence, he is b o u n d  b y  all fa ir  and honourab le 
m eans to  p re sen t every  defence th a t the law  o f  the 
land  p erm its  so th a t no p e rso n  m ay b e  un justly  
deprived  o f  life  o r liberty.

25. (1) A n  a tto rn ey -a t-law  m ay re p re sen t m ultip le
clien ts on ly  i f  he can  ad eq u ate ly  rep re sen t the 
in terests o f  each  and  i f  each  co n sen ts  to  his 
rep resen ta tio n  a fte r full d isc lo su re  o f  the 
possib le effects o f  m u ltip le  represen ta tion .

(2) A n  a tto rn ey -a t-law  m ust, in  all s ituations w h ere  
a po ssib le  co n flic t o f  in te rest arises, reso lv e  the 
con flic t b y  lean in g  ag a in st m ultip le  
represen ta tion .

26. (1) A n  a tto rn ey -a t-law  m ust dea l w ith  the b u sin ess
o f  h is c lien t w ith  all due ex p ed itio n  and  m ust 
w hen ev er reasonab ly  so requ ired  b y  the client, 
p rov ide h im  w ith  full in fo rm atio n  as to  the 
p rogress o f  the business.

(2) It is im proper fo r a n  a tto rn ey -a t-law  to accep t a 
case un less he can  hand le  it w ith o u t undue 
delay.
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27.

28.

29.

W here  a n  a tto rn ey -a t-law  de term in es th a t th e  in terest 
o f  h is c lien t requ ires it, he m ay w ith  th e  specific  or 
genera l co n sen t o f  the  c lien t re fe r his b u s in e ss  o r p a r t 
o f  it to  an o th er a tto rn ey -a t-law  w h e th e r o r not a 
m em ber o f  his o w n  firm .

(1) A  Q u e en ’s C o u n se l m ay accep t instructions, 
appear o r do  an y  w ork  w ith o u t a ju n io r, ex cep t 
w here he w ould  o therw ise  b e  unable p ro p e rly  to  
carry  ou t his in stru c tio n s o r conduc t his case if  
he w ere to  do so.

(2) W here  m ore th an  one a tto rn ey -a t-law  ap p ears  as 
advocate fo r the sam e p a rty  in the sam e 
proceedings, th e  dec ision  o f  w ho  m ust lead the 
conduc t o f  the case m ust, su b jec t to  the 
in struc tions o f  the client, b e  se ttled  b y  the 
a tto rn ey -a t-law  rep resen tin g  th a t p a r ty  b efo re  
th ey  appear in  co u rt and  m ust not b e  a lte red  
during  the co u rse  o f  the p ro ceed in g s and  the 
leader has all au th o rity  o v er the  co n d u c t o f  the 
case.

(3) A n  a tto rn ey -a t-law , includ ing  a Q u e en ’s 
C o unse l w ho  ap p ears  w ith  the  le ad e r is en titled  
to  an  ap p ro p ria te  n ego tia ted  fee fo r h is co n d u c t 
o f  the case.

(1) A n  a tto rn ey -a t-law  is en titled  to  reaso n ab le  
co m p en sa tio n  for h is serv ices b u t  should  avo id  
charges w h ich  e ith er o v erestim a te  o r  undervalue 
the serv ice rendered .

(2) A n  a tto rn ey -a t-law  m ust not charge in  ex cess  o f  
the value o f  the serv ice  rendered  b ecau se  o f  the 
ab ility  o f  a c lien t to  pay, how ever, he m ay  
consider the ind igence o f  a c lien t as a facto r in 
charg ing  b e lo w  the value  o f  th e  service 
rendered, o r n o t charg ing  at all.

(3) A n  a tto rn ey -a t-law  m ust avoid  con troversies 
w ith  c lien ts  reg ard in g  co m p en sa tio n  for his 
serv ices as fa r as is co m p atib le  w ith  se lf-resp ec t
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and his rig h t to  rece iv e  co m p en sa tio n  for his 
services.

30. The rig h t o f  a n  a tto rn ey -a t-law  to ask  for a re ta in er 
o r to  d em an d  p ay m en t o f  o u t-o f-p o ck e t ex p en ses  and 
co m m itm en ts and  to  w ith d raw  his serv ices fo r n o n 
pay m en t o f  these fees m u s t not b e  ex e rc ised  w h ere  
the c lien t m ay  b e  u n ab le  to  find o th e r tim ely  
assistance to  p re v en t irrep arab le  d am ag e b e in g  done 
to  his case.

31. W here  an  a tto rn ey -a t-law  engages a foreign  
co lleague to  advise o n  a case  o r to  co -o p e ra te  in 
hand ling  it, he is resp o n sib le  fo r the  p ay m en t o f  th e  
charges invo lved  ex cep t i f  th e re  is an  exp ress 
ag reem en t to  the con tra ry , b u t w h ere  a n  a tto rn ey -a t- 
law  d irec ts  a clien t to  a fo re ign  co lleag u e  he is no t 
responsib le  for the p ay m en t o f  the charges, n o r is he 
entitled  to  a share  o f  th e  fee o f  his foreign co lleague 
excep t w h ere  th e re  is an  ex p ress ag reem en t to  the 
contrary.

32. Subject to  p a rag rap h  12 o f  P a rt B, a n  a tto rn ey -a t-law  
m ay  at an y  tim e w ith d raw  from  em p lo y m en t —

( a )  w here the c lien t fails, re fu ses o r n eg lec ts  to  
carry  o u t an  ag reem en t w ith  o r  h is 
o b lig a tio n  to  the  a tto rn ey -a t-law  as regards 
the expenses o r  fees p ay ab le  b y  the c lien t;

( b )  w here his inability  to  w ork  w ith  co lleag u es 
ind ica tes th a t the b est in te rest o f  th e  clien t 
is likely  to  b e  served b y  his w ith d raw al;

( c )  w here his c lien t freely  assen ts  to  the 
te rm in a tio n  o f  h is em ploym ent;

( d )  w here b y  reaso n  o f  his m en ta l o r physical 
cond ition  o r o th e r good and com pelling  
reaso n  it is d ifficu lt fo r h im  to ca rry  ou t his 
em p lo y m en t effec tively ; or
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( e )  in  cases o f  co n flic t as  co n tem p la ted  in 
p arag rap h  25 o f  th is  P a r t  o r p a rag rap h  8 o f  
P art B.

33. (1) A n  a tto rn ey -a t-law  m ay  n o t ap p ear a s  a w itn ess
fo r his o w n  c lien t excep t in  m erely  form al 
m atters o r  w h ere  the appearance is essen tia l to 
the ends o f  ju stice .

(2) I f  an  a tto rn ey -a t-law  is a n ecessary  w itness for 
his c lien t w ith  re sp ec t to  m atters o th er th an  
those th a t a re  m erely  form al, he m ust en tru st the 
conduc t o f  the  case  to  ano ther a tto rn ey -a t-law  o f  
his c lie n t’s choice.

I V .  I n  r e l a t i o n  t o  t h e  c o u r t s  a n d  t h e  a d m i n i s t r a t i o n  o f  

j u s t i c e

34. (1) A n  a tto rn ey -a t-law  m ust m ain tain  a respectfu l
attitude to w ard s  the co u rt and  m ust n o t engage 
in undignified  o r d isco u rteo u s co n d u c t w h ic h  is 
deg rad ing  to  the court.

(2) A n  a tto rn ey -a t-law  m ust encourage re sp ec t fo r 
the cou rts  and  the judges.

(3) A n  a tto rn ey -a t-law  m ust not su p p o rt un just 
critic ism s o f  ju d g es  and  m agistrates.

(4) W here  there is g round fo r com plain t ag a in st a 
ju d g e  o r m ag is tra te  a n  a tto rn ey -a t-law  m ay  
m ake rep resen ta tio n  to  the p ro p e r au th o ritie s  
and w h ere  th is  is done, the  a tto rn ey -a t-law  m ust 
b e  protected .

35. A n  a tto rn ey -a t-law  m ust en d eav o u r a lw ays to  
m ain ta in  his status as an  ad v o cate  and  m ust no t 
either in a rg u m e n t to  the  co u rt o r  in add ress to  the 
ju ry  asse rt his p e rso n a l b e l ie f  in h is c lie n t’s 
innocence o r in the  ju s tic e  o f  his cau se  o r  his 
personal k n o w led g e  as to  an y  o f  the facts invo lved  in 
the m atter u n d er investigation .

36. A n  a tto rn ey -a t-law  m u st never seek  p riv a te ly  to 
in fluence d irec tly  o r ind irec tly  th e  ju d g e s  o f  the
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court in  his fav o u r o r  in  the  fav o u r o f  h is client, nor 
m ust he a ttem p t to  in fluence ju r ie s  b y  faw ning, 
fla ttery  o r  p re ten d ed  so lic itude fo r th e ir  personal 
com fort.

37. A n  a tto rn ey -a t-law  m u st b e  pun ctu a l in a ttendance 
befo re  the  cou rts  and  co n c ise  and  d irec t in the trial 
and d isp o s itio n  o f  causes.

38. A n  a tto rn ey -a t-law  ap p earin g  b efo re  th e  co u rt m ust 
at all tim es b e  a ttired  in  the  m an n er p rescribed  or 
agreed  u p o n  b y  the  p ro p e r au tho rities  and  as b e f its  
the d ig n ity  o f  the court.

V. In  relation to  his fe llo w  attorneys-at-law

39. (1) The co n d u c t o f  a n  a tto rn ey -a t-law  tow ards his
fe llow  a tto rn ey s-a t-law  m ust b e  ch a rac te rised  b y  
courtesy, fa irness and  good fa ith  and  he m ust 
not p erm it ill-fee lin g s b e tw e en  c lien ts  to  a ffec t 
his re la tionsh ip  w ith  his co lleagues.

(2) A ll p e rso n a l co n flic ts  w ith  a tto rn ey s-a t-law  
m ust b e  scrupu lously  avo ided  as shou ld  also 
co lloqu ies b e tw e en  th em  w h ich  cau se  delay  and 
prom ote u nseem ly  w rang ling .

40. (1) A n  a tto rn ey -a t-law  m ust rep ly  p ro m p tly  to
letters fro m  o ther a tto rn ey s-a t-law  m aking 
inqu iries o n  b e h a lf  o f  th e ir  clients.

(2) A n  a tto rn ey -a t-law  m ust end eav o u r as far as 
reasonab le to  su it the co n v en ien ce  o f  the 
o p p o sin g  a tto rn ey -a t-law  w h en  the in te re st o f  
his c lien t o r the cause o f  ju s tic e  w ill n o t be  
in jured b y  so doing.

41. A n  a tto rn ey -a t-law  m ust not g ive  a p ro fessional 
u n d ertak in g  th a t he  can n o t fulfil.

42. (1) A n  a tto rn ey -a t-law  m ust in the  course o f  his
p ro fessio n al du ties rep o rt im proper or 
u n p ro fessio n a l co n d u c t b y  a co lleague  to 
h im se lf  o r his c lien t to  a co m p eten t au thority , 
excep t w h ere  the in fo rm ation  re la tin g  to  the
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im p ro p er o r u n p ro fessio n a l co n d u c t is received  
in p ro fess io n a l co n fid en ce  in w h ich  case he 
m ust re sp ec t the  du ty  o f  s ilence im posed  in 
those c ircum stances.

(2) A n  a tto rn ey -a t-law  m ust in the  course o f  his 
p ro fessio n al du ties ex p o se  w ith o u t fear a n  
a tto rn ey -a t-law  w h o  is a lleged  to  hav e  w ro n g ed  
a c lien t and  m u st not ligh tly  refuse a re ta in e r 
aga inst an o th er a tto rn ey -a t-law  i f  ca lled  u p o n  to 
do  so.

43. W here  an  a tto rn ey -a t-law  has b e e n  sen t m oney, 
docum ents o r  o ther th ings b y  a co lleag u e  in 
pu rsuance o f  a legal m atte r o n  co n d itio n  th a t the 
receiv ing  party  w ill u se  th em  for a p a rticu la r 
purpose, he m ust com ply  w ith  tha t req u es t or 
im m ed ia te ly  re tu rn  th e  m oney, d o cu m en t o r o th er 
things.

44. A n  a tto rn ey -a t-law  m ust not in an y  w ay  
com m unicate  u p o n  a su b jec t in  co n tro v ersy  o r 
attem pt to  nego tia te  o r co m p ro m ise  a m atter d irec tly  
w ith  an y  party  rep resen ted  b y  an o th er a tto rn ey -a t- 
law  ex cep t th ro u g h  th a t o th e r a tto rn ey -a t-law  o r w ith  
his p rio r consent.

45. (1) A n  a tto rn ey -a t-law  m ust n o t ignore the  custom s
or p ractices o f  the  legal p ro fess io n  ev en  w h en  
the law  ex p ressly  p erm its  it, w ith o u t g iv ing  
tim ely  no tice to  the  o p p o sin g  a tto rney -at-law .

(2) A n  a tto rn ey -a t-law  m ust avoid  all sharp  
p ractices and  m ust re fra in  fro m  tak in g  any  
paltry  ad v an tag e  w h en  his o p p o n en t has m ade 
o r overlooked  som e tech n ica l e rro r o r m atter, 
b ea rin g  in  m ind tha t no c lien t has a righ t to  
dem and  th a t an  a tto rn ey -a t-law  rep resen tin g  him  
b e  illiberal o r do any th in g  rep u g n an t to  his o w n  
sense o f  honour and  p roprie ty .

46. A n  a tto rn ey -a t-law  m ust not a c cep t in stru c tio n s to 
act in court p ro ceed in g s in  w h ich  to  his know ledge a
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clien t has p rev io u s ly  b e e n  rep resen ted  b y  an o th er 
a tto rney-at-law , un less he firs t notified  th e  o th er 
a tto rn ey -a t-law  o f  the change, and m akes reasonab le  
efforts to  ensure th a t the o ther a tto rn ey -a t-law  has 
been  paid  fo r h is services, h o w ev er he m ust be 
considered  to  have no tified  the o th e r a tto rn ey -a t-law  
i f  he has m ade reaso n ab le  effo rts to  no tify  h im  o f  the 
change.

47. A n  a tto rn ey -a t-law  m ust not a c cep t in struc tions to  
act in p ro ceed in g s  o th e r th a n  co u rt p ro ceed in g s in 
w h ich  to  his k n o w led g e , an o th er a tto rn ey -a t-law  has 
p rev iously  rep resen ted  the c lien t un less he m akes 
reasonab le effo rts to  ascerta in  th a t the re ta in er o f  th a t 
a tto rn ey -a t-law  has b e e n  d e term in ed  b y  the  c lien t or 
tha t the  c lien t w ishes b o th  a tto rn ey s-a t-law  to 
rep resen t him.

48. A n  a tto rn ey -a t-law  w ho  instructs o r em ploys an o th er 
a tto rn ey -a t-law  to  ac t o n  b e h a lf  o f  his clien t m ust, 
un less o th e rw ise  agreed , p ay  the p ro p e r fee o f  th a t 
a tto rn ey -a t-law  w h e th e r o r not he has rece ived  
pay m en t from  the  client.

VI. G eneral

49. N o th in g  con tained  in th is  C o d e  m ust b e  construed  as 
derogating  from  an y  ex is tin g  ru les o f  p ro fessional 
conduc t and  duties o f  a n  a tto rn ey -a t-law  w h ic h  are in 
k eep in g  w ith  th e  trad itio n s o f  the  legal p ro fess io n  
and w h ich  are n o t specifically  p ro v id ed  fo r in th is  
code.

50. W here  in an y  p articu la r m atte r exp lic it e th ica l 
gu idance does not exist, a n  a tto rn ey -a t-law  m ust 
determ ine his co n d u c t b y  ac ting  in  a m an n er th a t 
p rom otes p u b lic  co n fid en ce  in  the  in teg rity  and 
effic iency  o f  the legal system  and the  legal 
profession .

51. (1) A  p e rso n  w h o  p rev io u sly  held a substan tive
app o in tm en t as a ju d g e  o f  the  S u p rem e C o u rt 
m ust n o t ap p e a r a s  a n  a tto rn ey -a t-law  in an y  o f
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the cou rts  o f  M o n tse rra t for a period  o f  five 
years co m m en c in g  o n  the  d ate  o f  h is re tirem en t, 
res ig n a tio n  o r o th er te rm in a tio n  o f  appo in tm ent.

(2) This rule does not app ly  to  a p e rso n  w ho  is 
appoin ted  to  ac t as a ju d g e  in  a tem p o ra ry  
capacity.

P A R T  B

M andatory P rovisions a n d  Specific Prohibitions

1. A n  a tto rn ey -a t-law  m ust n o t p rac tise  as a n  a tto rn ey - 
a t-law  un less he has b ee n  enro lled  o n  the  R oll u n d er 
this Act.

2. (1) A n  a tto rn ey -a t-law  m ust n ev e r know ing ly
m islead  the  court.

(2) A n  a tto rn ey -a t-law  m ust not w ithho ld  facts or 
secrete w itn esses  in  o rd e r to  e s tab lish  the  guilt 
o r innocence o f  the  accused .

3. A n  a tto rn ey -a t-law  m ust n o t ho ld  o u t an y  p e rso n  
w ho  is n o t qua lified  to  p ractise  law  as  a partner, 
associate , co n su ltan t o r a tto rney -at-law .

4. A n  a tto rn ey -a t-law  m ust not b eco m e invo lved  in a 
m atte r un less at the request o f  a p a r ty  to  the  m atter; 
how ever, it is p ro p e r for a n  a tto rn ey -a t-law  to 
becom e invo lved  in  m atters re ferred  b y  an o th er 
a tto rn ey -a t-law  o r  an  asso c ia tio n  o f  a tto rn ey s-a t-law  
fo r w h ich  he is engaged  in  an y  o ther m an n er no t 
inconsisten t w ith  th is  C ode.

5. A n  a tto rn ey -a t-law  m ust not in the ca rry in g  o n  o f  his 
p ractice  o r o th erw ise  p e rm it an y  a c t o r th in g  w h ich  is 
likely  o r  is in tended  to  a ttrac t b u sin ess  un fa irly  or 
can reaso n ab ly  b e  regarded  as to u tin g  o r pub lic  
advertising.

6. (1) A n  a tto rn ey -a t-law  m ust n o t in any w ay  m ake
use o f  an y  form  o f  p u b lic  ad v e rtisem en t 
calcu lated  to  a ttrac t c lien ts  to  h im se lf  o r  any
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firm  w ith  w h ich  he is asso c ia ted  and  he m ust 
not perm it, au thorise  o r en co u rag e  anyone to  do 
so o r rew ard  anyone fo r d o in g  so o n  his b ehalf.

(2 ) A n  a tto rn ey -a t-law  m ust not p erm it his 
p ro fessio n al s tan d in g  to  b e  used  for the  p u rp o se  
o f  ad v ertisin g  an y  p a rtic u la r  p roduct, serv ice or 
com m ercia l o rgan isa tion .

(3) D esp ite  subparag raphs (1) and (2 )—

( a )  an  a tto rn ey -a t-law  o r law  firm  m ay have a 
w eb site  o r pu b lish  p ro fess io n a l new sletters, 
the  con ten ts  w h ic h  m ust —

(i) b e  in acco rd an ce  w ith  the  good p ractice 
o f  the legal p ro fession , and  m ay in form  
o f  the firm, its m em bers and  s ta f f  and 
curren t leg a l issues; and

(ii) m ust n o t con ta in  an y th in g  d ero g a to ry  o f  
the  legal p ro fession , G overnm ent, 
ju d ic ia ry  o r th e ir  respective  m em bers;

( b )  an  a tto rn ey -a t-law  m ay  p e rm it lim ited  and 
d ign ified  id en tifica tio n  o f  h im se lf  as a n  
a tto rney-at- law  —

(i) in p o litica l ad v e rtisem en ts  re lev an t to  
the cause o f  a p o litica l cam p a ig n  or 
issue;

(ii) in p u b lic  n o tices w h ere  the 
an nouncem en t o f  his p ro fessio n al status 
is requ ired  o r  au th o rised  b y  law  o r is 
reaso n ab ly  necessary  fo r a p u rp o se  
o ther th an  attracting  p o ten tia l c lients;

(iii) in repo rts  and  an nouncem en ts o f  b o n a  
fide com m ercial, civ ic, p ro fessio n al or 
po litica l o rgan isa tions in w h ich  he 
serves as a d irec to r o r  o fficer;

(iv) in and  o n  legal tex tbooks, artic les, 
p ro fessio n al jo u rn a ls  and  o th e r legal
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pub lications and  in  d ig n ified  and 
restra ined  ad v e rtisem en ts  o f  th ese  
pub lications; or

(v) in  an n o u n cem en ts  o f  an y  pub lic  
address, lecture, o r  p u b lica tio n  b y  him  
on legal to p ics  excep t tha t th ese  
an n o u n cem en ts  do  n o t em phasize  his 
ow n  p ro fess io n a l co m p eten ce  and are  
not likely  to  b e  reg ard ed  as b e in g  
concerned  w ith  the  g iv ing  o f  ind iv idual 
advice b y  him;

( c )  an  a tto rn ey -a t-law  m ay  speak  in  p u b lic  or 
w rite  fo r p u b lica tio n  o n  legal to p ics  so lo n g  
as it is not likely  to  b e  reg ard ed  as b e in g  
concerned  w ith  the  g iv ing  o f  ind iv idual 
advice;

( d )  the  fo llow ing  cards, o ffice signs, 
le tterheads o r d irec to ry  listings m ay be 
used b y  an  a tto rn ey -a t-law  b u t in  a 
restra ined  and d ig n ified  fo rm —

(i) a p ro fessio n al card  iden tify in g  the 
a tto rn ey -a t-law  by  nam e and as an  
a tto rney-at-law , g iv ing  his decorations 
and degrees, leg a l o r o therw ise , h is 
addresses, te lep h o n e  num bers and  the 
nam e o f  h is law  firm  o r p ro fessio n al 
associates;

(ii) a b r ie f  p ro fess io n a l an n o u n cem en t ca rd  
w h ich  m ay  b e  d e liv e red  on ly  to  
a tto rneys-at-law , clien ts, fo rm er clien ts, 
p erso n al friends and  re la tions, and 
governm en t bod ies sta ting  new  or 
changed assoc ia tions, addresses, o r firm  
nam es o r s im ila r p ro fessio n al m atters;

(iii)  a sign  o f  a size and  desig n  com patib le  
w ith  the ex is tin g  p ra c tice  o f  the 
p ro fess io n  d isp layed  o n  o r near th e  door
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o f  the o ffice  and  in  the  bu ild ing  
d irec to ry  iden tify ing  th e  law  office;

(iv) a le tterhead  iden tify ing  the a tto rn ey -a t- 
law  b y  nam e and as an  a tto rn ey -a t-law  
and g iv ing  his d eco ra tio n s and  degrees, 
legal o r o therw ise , h is addresses, 
te lephone n u m b ers  and  th e  nam e o f  his 
law  firm  and o f  h is assoc ia tes;

(v) a listing  in a te lep h o n e  d irec to ry , a 
repu tab le  law  list, leg a l d irec to ry  or 
b io g rap h ica l re fe ren ce  g iv ing  a b r ie f  
b io g rap h ica l o r o th e r re lev an t 
in fo rm atio n  and the  p ro fessio n al card, 
office sign, le tterhead  o r lis ting  m ay  
also  state th a t the a tto rn ey -a t-law  is a 
no tary  public;

(vi) a listing  in a legal o r o th e r re la ted  
jo u rn a l o r p u b lica tio n  giv ing  
in fo rm a tio n  o n  the co n tac t details o f  the 
a tto rn ey -a t-law  and  his firm , and the 
serv ices provided.

7. W here  an  a tto rn ey -a t-law  co m m its a crim inal 
o ffence w h ich  is o f  a nature likely  to  b rin g  the 
p ro fessio n  into d isrepu te , the  co m m issio n  o f  the 
offence constitu tes p ro fess io n a l m isco n d u ct i f—

( a )  he has b e e n  conv ic ted  by  a court, includ ing  
a foreign  co u rt o f  co m p eten t ju risd ic tio n , o f  
the o ffence; or

( b )  he has b e e n  p ro secu ted  and  has b ee n  
acqu itted  b y  re a so n  o f  a techn ical defence  
o r he has b e e n  conv ic ted  b u t the co n v ic tio n  
is quashed  b y  reaso n  o f  som e techn ical 
defence.

8. A n  a tto rn ey -a t-law  m ust n o t acquire d irec tly  or 
ind irec tly  b y  p u rch ase  o r o th e rw ise  a financia l or 
o ther in te rest in  the  su b jec t m atte r o f  a case w h ic h  he 
is conducting .
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9. (1) A n  a tto rn ey -a t-law  m ust n o t en te r into
partnersh ip  o r  fee sh arin g  arrangem en ts 
concern ing  th e  p ractice  o f  law  w ith  a n o n 
qualified  b o d y  o r person .

(2) A n  a tto rn ey -a t-law  m ust not en te r into an  
arran g em en t for o r  charge o r co llec t a fee in 
co n trav en tio n  o f  this C o d e  o r  an y  law.

10. (1) A n  a tto rn ey -a t-law  m ust not charge fees th a t a re
un fa ir o r  un reasonab le  and  in de term in ing  the 
fa irness and  reaso n ab len ess  o f  a fee the 
fo llow ing  facto rs m ay b e  tak en  into ac co u n t—

( a )  the  tim e and  labour required , the novelty  
and d ifficu lty  o f  the q u estio n s invo lved  and 
the skill req u ired  to  com p eten tly  p erfo rm  
the legal serv ice;

( b )  the  likelihood  tha t the accep tan ce  o f  the 
p articu lar em p lo y m en t w ill p rec lu d e  o th er 
em p lo y m en t b y  th e  a tto rney -at-law ;

( c )  the  fee cu sto m arily  ch a rg ed  in the locality  
fo r sim ilar legal serv ices;

( d )  the  am ount, i f  an y  invo lved ;

( e )  the  tim e lim ita tions im posed  by  the clien t 
o r by  the  circum stances;

( f )  the  nature and len g th  o f  the p ro fessional 
re la tionsh ip  w ith  th e  client;

( g )  the  experience, re p u ta tio n  and ab ility  o f  the 
a tto rn ey -a t-law  concerned ; and

( h )  any sca le  o f  fees o r reco m m en d ed  charges 
p rescribed  b y  law.

(2) A n  a tto rn ey -a t-law  m ust n o t accep t any  fee or 
rew ard fo r m ere ly  in troducing  a c lien t or 
re ferrin g  a case o r c lien t to  an o th er a tto rn ey -a t- 
law.

(3) A n  a tto rn ey -a t-law  m ust n o t charge a 
con tingency  fee excep t w ith  the  p rio r ag reem en t
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o f  the c lien t fo r reaso n ab le  co m m issio n s o n  the 
co llec tio n  o f  liqu ida ted  claim s.

11. (1) A n  a tto rn ey -a t-law  m ust not a c t in  an y  m anner
in w h ic h  his p ro fess io n a l d u tie s  and  personal 
in terests co n flic t o r are likely  to  co n flic t ex cep t 
w ith  the specific  ap p ro v a l o f  his c lien t g iv en  
after fu ll d isc losure  to  the  client.

(2) A n  a tto rn ey -a t-law  m ust n o t accep t o r con tinue 
his re ta in er o r em p lo y m en t on  b e h a lf  o f  tw o  or 
m ore c lien ts  i f  their in te rests  are likely  to  
con flic t o r i f  h is independen t p ro fessional 
judgm en t is likely  to  b e  im paired.

12. (1) A n  a tto rn ey -a t-law  w ho  w ith d raw s from
em p lo y m en t u nder p a rag rap h  32 o f  P a r t  A  m ust 
not do so until he has tak en  reaso n ab le  steps to  
avoid  fo reseeab le p re ju d ice  o r in ju ry  to  the 
p o sitio n  and  righ ts  o f  his c lien t includ ing—

( a )  g iv ing  ad eq u ate  notice;

( b )  a llo w in g  tim e for em p lo y in g  an o th er 
a tto rney-at-law ;

( c )  delivering  to  th e  c lien t all docu m en ts and 
p roperty  to  w h ic h  he is en titled  sub ject 
how ev er to  an y  lien  w h ich  th e  a tto rney -at- 
law  m ay  have o v er these item s;

( d )  co m ply ing  w ith  an y  laws, ru les o r p ractice 
th a t m ay  b e  app licab le ; and

( e )  w here app ropria te , ob ta in ing  the 
p erm issio n  o f  the co u rt w ere the hearing  o f  
the m atter has com m enced .

(2) A n  a tto rn ey -a t-law  w ho  w ith d raw s from  
em p lo y m en t m ust re fu n d  p ro m p tly  th a t p a r t o f  
the fees, i f  any, a lread y  paid  b y  his clien t as 
m ay  b e  fa ir  and  reasonab le  hav ing  reg ard  to  all 
the c ircu m stan ces o f  the  case.

Version 1 60



Montserrat

Legal Profession Bill, 2014
No. of 2014

13. A n  a tto rn ey -a t-law  m ust w ith d raw  im m ed ia te ly  from  
em p lo y m en t o r from  a m atter p en d in g  b e fo re  a 
tribunal—

( a )  w here the clien t insists u p o n  his p resen tin g  
a claim  o r d efen ce  th a t he can n o t 
co nsc ien tiously  advance;

( b )  w here the clien t seeks to  p u rsue a co u rse  o f  
co n d u c t w h ic h  is illegal o r w h ich  w ill resu lt 
in  d e lib e ra te ly  dece iv in g  the  court;

( c )  w here a c lien t has in  the co u rse  o f  the 
p roceed ings p erp e tra ted  a fraud  u p o n  a 
p e rso n  o r tr ib u n a l and  on req u es t by  the 
a tto rn ey -a t-law  has refused  o r  is unable to 
rectify  the sam e;

( d )  w here h is co n tin u ed  em p lo y m en t w ill 
involve him  in the  v io la tio n  o f  the law;

( e )  w here the  c lien t b y  an y  o ther co n d u c t 
renders it un reaso n ab ly  d ifficu lt for the 
a tto rn ey -a t-law  to  ca rry  ou t his 
em plo y m en t e ffec tiv e ly  o r  in acco rd an ce  
w ith  his ju d g m en t and advice , th e  ru les o f  
law  o r p ro fess io n a l eth ics; o r

( f )  w here fo r an y  good and co m p ellin g  re aso n  
it is d iff icu lt fo r him  to ca rry  o u t his 
em p lo y m en t effectively .

14. A n  a tto rn ey -a t-law  m ust n o t re ta in  m o n ey  he 
receives fo r his c lien t for lo n g er th an  is abso lu te ly  
necessary.

15. A n  a tto rn ey -a t-law  m ust never d isclose, un less 
o rdered  to  do so b y  the  co u rt o r  requ ired  b y  statu te, 
w ha t has b e e n  co m m u n ica ted  to  h im  in h is cap ac ity  
as an  a tto rn ey -a t-law  by  his c lien t o r th e  a tto rney -at- 
law  o f  h is c lien t and  th is du ty  not to  d isc lo se  ex tends 
to  his partners and  to  an y  ju n io r  a tto rn ey -a t-law  
assisting  him , how ever, a n  a tto rn ey -a t-law  m ay 
reveal co n fid en ces o r  sec rets  necessary  to  e s tab lish
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or co llec t his fee o r to  d efen d  h im se lf  o r asso c ia tes  
aga inst an  accu sa tio n  o f  w rongfu l conduct.

16. A n  a tto rn ey -a t-law  m ust not p erm it his p ro fessional 
serv ices o r his nam e to  b e  used in  an y  w ay  th a t 
w ould  m ake it p o ss ib le  for p erso n s w ho  are  no t 
legally  au tho rised  to  do so to  p rac tise  law.

17. A n  a tto rn ey -a t-law  m ust no t delega te  to  a p e rso n  no t 
legally  q u alified  and  n o t in his em p lo y  o r u n d er his 
con tro l an y  func tions w h ic h  by  the  law s o f  
M o n tserra t shou ld  o n ly  to  b e  p e rfo rm ed  b y  a 
qualified  a tto rney -at-law .

18. A n  a tto rn ey -a t-law  m ust n o t a c t w ith  inexcusab le or 
undue delay , neg lig en ce  o r neg lec t in the 
p erfo rm ance  o f  h is duties.

19. A n  a tto rn ey -a t-law  m ust n o t engage in  und ig n ified  or 
d iscourteous co n d u c t w h ic h  is d eg rad in g  to  the co u rt 
o r his p ro fession .

20. A n  a tto rn ey -a t-law  m ust no t w ilfu lly  m ake false 
accusations ag a in st a ju d g e  o r m agistrate.

21. A n  a tto rn ey -a t-law  w h o  holds a public  o ffice  m ust 
not use  his p u b lic  p o s itio n  to  in fluence o r  a ttem p t to 
in fluence a tribunal to  act in fav o u r o f  h im se lf  o r o f  
his client.

22. A n  a tto rn ey -a t-law  m ust n o t accep t p rivate  
em p lo y m en t in  a m atte r o n  the m erits o f  w h ich  he 
p rev iously  acted  in a ju d ic ia l cap ac ity  o r fo r w h ich  
he had substan tia l re sp o n sib ility  w h ile  he w as in 
public  em ploym ent.

23. A n  a tto rn ey -a t-law  m ust no t give, lend  o r p ro m ise  
an y th in g  o f  value to  a Judge, ju ro r  o r o ffic ia l o f  a 
tribunal b e fo re  w h ich  there is p en d in g  an y  m atte r in 
w h ich  he is engaged.

24. A n  a tto rn ey -a t-law  m ust not, in  any p ro ceed in g s in a 
court, co m m u n ica te  o r cause an y  o th er p e rso n  to  
com m unicate  w ith  a ju ro r  in fo rm ation  as to  the
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m erits o f  the  p roceed ing , and m ust only  do so w ith  a 
ju d g e  o r p e rso n  ex e rc is in g  ju d ic ia l fu n c tio n s—

( a )  in  the  no rm al co u rse  o f  the  p ro ceed in g s; or

( b )  w here au th o rised  by  law  o r the p rac tice  o f  
the  courts.

25. A n  a tto rn ey -a t-law  m ust not fo r the p u rpose  o f  
m ak in g  an y  p e rso n  u n av a ilab le  as a w itness, adv ise  
o r cause tha t p e rso n  to  secrete  h im se lf  o r leave the 
ju r isd ic tio n  o f  the  court.

26. A n  a tto rn ey -a t-law  m ust n o t p a y  o r  o ffe r to  p ay  or 
acquiesce in the  p ay m en t o f  co m p en sa tio n  to  a 
w itness for g iv ing  ev id en ce  in  an y  cause o r m atter 
excep t as re im b u rsem en t fo r ex p en ses  reasonab ly  
incurred  and  a s  reaso n ab le  co m p en sa tio n  fo r loss o f  
tim e in attend ing , for p re p a ra tio n  and testify ing , and 
in the case o f  an  ex p e rt w itness a reasonab le  fee for 
his p ro fessio n al services.

27. A n  a tto rn ey -a t-law  m ust n o t know ing ly  u se  perju red  
testim o n y  o r  false ev id en ce  o r partic ipa te  in  the 
c rea tio n  o r use o f  ev idence th a t he  know s to  b e  false.

28. A n  a tto rn ey -a t-law  m ust n o t counse l o r a ss is t his 
c lien t o r a w itn ess  in co n d u c t th a t the a tto rn ey -a t-law  
know s to  b e  illegal o r fraudu len t, and  w here  he is 
satisfied  th a t his c lien t has in the  co u rse  o f  the 
particu lar rep resen ta tio n  p erp e tra ted  a fraud  o n  a 
p erso n  o r tribunal, he  m ust p ro m p tly  call o n  the 
clien t to  rec tify  the  act.

29. A n  a tto rn ey -a t-law  m ust no t know ing ly  m ake a false 
sta tem ent o f  law  o r fact.

30. (1) A n  a tto rn ey -a t-law  m ust not co m m it a b re a c h  o f
an u n d ertak in g  g iven  b y  h im  to a ju d g e , a court, 
tribunal o r an y  o f  its o ffic ia ls , w h e th e r the 
u n d ertak in g  re la te s  to  an  ex p ress io n  o f  in ten tio n  
as to  fu ture co n d u c t o r  is a rep resen ta tio n  th a t a 
p articu lar state o f  facts exists.
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(2) A n  a tto rn ey -a t-law  m ust n o t know ing ly  
rep resen t fa lse ly  to  a ju d g e , a co u rt o r tribunal 
tha t a p a rticu la r state o f  facts exists.

31. In p ecu n ia ry  m atte rs  a n  a tto rney -at- law  m ust b e  m ost 
pun ctu a l and  d ilig en t and  m ust n ev e r m in g le  funds 
o f  o th e rs  w ith  h is o w n  and  m ust a t  all tim es b e  ab le  
to  re fund  m o n ey  he ho ld s for others.

32. A n  a tto rn ey -a t-law  m ust keep  acco u n ts as c learly  
and accu ra te ly  as is possib le  to  d is tin g u ish  the 
fin an c ia l p o s itio n  b e tw e en  h im se lf  and  his c lien t as 
and w h en  required .

33. N o th in g  con tained  in p arag rap h s 31 and  32 d ep riv es  
an  a tto rn ey -a t-law  o f  an y  recourse  o r  rig h t w h e th e r 
by  w ay  o f  lien, set-off, coun terc la im , ch a rg e  or 
o therw ise ag a in st m onies stand ing  to  the c red it o f  an  
accoun t m ain tained  b y  th a t a tto rn ey -a t-law  for a 
client.

34. W here  no p ro v is io n  is m ade in  th is  C ode  in re sp ec t 
o f  an y  m atter, the ru les and p rac tice  o f  the  legal 
p ro fessio n  w h ic h  govern  the  p articu la r m atter app lies 
in so far as is p rac ticab le .
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SCHEDULE 4

(Section 38(3))

THE DISCIPLINARY COMMITTEE

1. Constitution and membership
(1) The C o m m ittee  consists  o f  five m em bers ap p o in ted  by 

the  C h ie f  Ju stice  a fte r co n su lta tio n  w ith  the C ouncil.

(2) The ap p o in ted  m em bers o f  the C om m ittee  include one 
m em ber o f  the  C ouncil.

(3) Subject to  su b p arag rap h  (4) the  o th e r appoin ted  
m em bers o f  the  C o m m ittee  are m em bers o f  the O E C S  
B ar A sso c ia tio n  o f  not less th a n  fifteen  years standing.

(4) The C h a irp erso n  o f  the  C o m m ittee  is ap p o in ted  b y  the 
C h ie f  Ju s tic e  a fte r co n su lta tio n  w ith  the C o u n cil and 
m ust b e  a m em ber w h o  has held  h igh  ju d ic ia l o ffice  or, 
is an  a tto rn ey -a t-law  o f  not less th an  fifteen  years 
standing.

2. Term of office
Subject to  th is  S ch ed u le  the  m em bers o f  the  C o m m ittee  hold 
office fo r a period  n o t ex ceed in g  tw o years, and  are elig ib le  
fo r re -appo in tm ent.

3. Resignation

(1) A  m em ber o f  the  C o m m ittee  m ay  a t  an y  tim e re s ig n  his 
office b y  letter ad d ressed  to  the C h ie f  Justice  and  to  the 
C h airp erso n  o f  the C om m ittee.

(2) The C h a irp erso n  o f  the  C o m m ittee  m ay a t  an y  tim e 
resig n  his o ffice  b y  le tter ad d ressed  to  the C h ie f  Justice.
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4. Revocation of appointment

The Council may, if it thinks it expedient so to do and with 
the approval of the Chief Justice, at any time revoke the 
appointment of any member of the Committee.

5. Filling of vacancies
Where an appointed member of the Council vacates his seat 
before the expiration of his term of office a person similarly 
qualified to him must be appointed in a similar manner to fill 
the vacancy for the remainder of that term of office.

6. Publication of membership
The names of all members of the Committee as first 
constituted and a notification of change in membership of the 
Committee must be published in the G azette.

7. Liability for default of committee
A member of the Committee is not personally liable for any 
act or default of the Committee done or omitted to be done in 
good faith in the performance of its functions under this Act.

8. Proceedings at meetings

(1) The Committee must meet in private at a time as may be 
expedient for the transaction of business and the 
meeting must be held in a place and at a time and on a 
day as the Committee determines.

(2) The Chairperson must preside at meetings of the 
Committee.

(3) The quorum for a meeting of the Committee is three 
members.

(4) The validity of any proceedings of the Committee is not 
affected by any defect in the appointment of a member.
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(5) Subject to  this S chedu le  and S chedule 5, the C om m ittee  
has p o w e r to  regu la te  its o w n  proceed ings.
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SCHEDULE 5

( s e c t i o n  4 0 )

DISCIPLINARY PROCEEDINGS

1. Secretary of the Committee
F o r the p u rp o ses  o f  this Schedule, “Secretary” m eans the 
R eg is tra r o r the  p e rso n  d ep u ted  b y  h im  to p e rfo rm  all o r  any  
o f  the  functions o f  the Secretary .

2. Application and affidavits —Form 1 and Form 2

A n  ap p lica tio n  to  the  C o m m ittee  to  requ ire  an  a tto rn ey -a t-law  
to  an sw er a lleg a tio n s con ta in ed  in  an  affid av it m ust b e—

(a) in  w ritin g  u nder the hand o r  m ark  o f  the ap p lica n t in F o rm  
1 o f  the A ppend ix ;

(b) accom panied  b y  an  affid av it b y  the  ap p lican t in  F o rm  2 o f  
the  A p p en d ix  s ta tin g  the  m atters o f  fact o n  w h ic h  he relies 
in  support o f  his app lica tion ; and

(c) sen t to  the Secretary.

3. Further information and document, no case to answer
(1) B efo re  fix ing a date fo r the hearing, the  C om m ittee  

m ay, w ith in  sev en  days o f  the  ap p lica tio n  b e in g  m ade 
u nder p a rag rap h  2, serve o n  the  ap p lican t a no tice in 
w ritin g  req u estin g  th e  app lican t to  supp ly  an y  fu rther 
in fo rm a tio n  and  d o cu m en t re la tin g  to  the a lleg a tio n s as 
it th in k s fit.

(2) W h ere  an  ap p lica tio n  is m ade u nder p a rag rap h  2 and  the 
C om m ittee  is o f  the o p in io n  th a t no p r i m a  f a c i e  c a se  is 
show n, the C o m m ittee  m ay, w ith in  sev e n  days o f  the 
ap p lica tio n  b e in g  m ade, w ith o u t req u irin g  the  atto rney - 
a t-law  to  an sw er the a lleg a tio n s ,—

( a )  d ism iss th e  app lica tion ; and
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( b )  serve no tice in w ritin g  o n  the ap p lican t and  the 
a tto rn ey -a t-law  o f  the  d ism issal.

4. Notice of hearing
(1) W h ere  an  ap p lica tio n  is m ade u nder p a rag rap h  2 and  in 

the  o p in io n  o f  the  C o m m ittee  a p r i m a  f a c i e  case is 
show n, the C om m ittee  m u st fix  a d a y  fo r hearing  and 
the  S ecretary  m ust—

( a )  serve no tice o f  the hearing  o n  the  ap p lican t and  o n  
the a tto rn ey -a t-law ; and

( b )  serve o n  the  a tto rn ey -a t-law  a co p y  o f  the 
ap p lica tio n  and  affidav it,

w ith in  seven  d ay s  o f  th e  ap p lica tio n  b e in g  m ade.

(2) The da te  fixed  fo r the h ea rin g  u n d er su b p arag rap h  (1) 
m ust not b e  less th an  tw en ty -o n e  days o r m ore th an  
tw en ty -e ig h t days from  the  d ate  o f  serv ice o f  the notice.

5. List of documents for hearing—Form 3 and Form 4

(1) The notices u nder p arag rap h  4 m ust b e  in  F o rm  3 or 
F o rm  4 o f  the A p p en d ix  and  m ust req u ire  th e  app lican t 
and the  a tto rn ey -a t-law  respectively  to  g ive  to  the 
S ecretary  and  to  each  o th er a lis t o f  all docu m en ts o n  
w h ich  th ey  re sp ec tiv e ly  p ro p o se  to  rely.

(2) A  lis t u n d e r su b p arag rap h  (1) m ust, un less o therw ise  
o rdered  b y  the C om m ittee , b e  g iven  b y  the app lican t 
and b y  the a tto rn ey -a t-law  resp ec tiv e ly  a t  lea s t seven  
days b e fo re  the date o f  hearing.

6. Inspection of document

E ith er p a r ty  m ay in spect the docu m en ts included  in  the  list 
g iv en  b y  the o ther, and a co p y  o f  an y  do cu m en ts m en tio n ed  in 
the  lis t o f  e ith e r p a r ty  m ust, o n  th e  ap p lica tio n  o f  the p arty  
requ iring  it, b e  g iv en  to  th a t p a r ty  b y  the  o th e r w ith in  three 
days a f te r  the  rece ip t o f  the  app lication .
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7. Proceedings in absence of parties

I f  e ith e r o r b o th  p artie s  fail to  ap p ear a t  th e  h ea rin g  the 
C om m ittee  m ay, o n  p ro o f  o f  serv ice o f  the no tice o f  hearing, 
p roceed  to  hear and  d e term in e  the ap p lica tio n  in  his o r th e ir 
absence.

8. Affidavit evidence

The C o m m ittee  m ay  in its  d iscre tion , e ith er a s  to  the w hole 
case o r as to  any  p a r tic u la r  facts, p roceed  and  act o n  ev idence  
g iv en  b y  affidavits.

9. Committee may summon deponent to give oral evidence
W h ere  the  C o m m ittee  p ro ceed s to  a c t o n  ev idence g iven  b y  
affidav it under p a rag rap h  8, any party  to  the  p ro ceed in g s m ay 
require  an y  d eponen t to  the a ffid av it to  b e  sum m oned  to  
ap p ear befo re  the  C om m ittee , un less the C o m m ittee  is 
satisfied  tha t the  a ffid av it is pu re ly  fo rm al and  the 
req u irem en t o f  the ap p earan ce  o f  the  d ep o n en t is m ade w ith  
the  sole o b jec t o f  cau sin g  delay.

10. Subpoena form

A  sum m ons issued b y  the  C o m m ittee  u n d er sec tio n  40  o f  th is 
A ct m ust b e  as p resc rib ed  in F o rm  5 o f  the A p pend ix , w ith  
varia tions as the  case  m ay require.

11. Notice to parties of date of findings
I f  the fin d in g s and  o rd e r o f  the C o m m ittee  a re  not p ronounced  
on the da te  o f  hearing, no tice m ust, w ith in  fou rteen  d ay s  o f  
the  hearing, b e  g iv en  to  the p a rtie s  o f  the  d ate  w h en  the 
find ings and  o rder w ill b e  p ronounced .

12. Applications to be heard in private
The C o m m ittee  m ust h ea r all ap p lica tio n s in  private .
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13. Adjournment of hearing

The C o m m ittee  m ay  o f  th e ir  o w n  m otion, o r  o n  the 
ap p lica tio n  o f  e ith er party , ad jo u rn  the  hearing  o n  te rm s as 
m ay  ap p ear ju s t to  the  C om m ittee.

14. Notes of proceedings
(1) N o tes  o f  p ro ceed in g s m ust b e  tak en  b y  the S ecretary  or 

o ther p e rso n  ap p o in ted  b y  the  C o m m ittee , and  an y  p arty  
w ho  appeared  at the  p ro ceed in g s is en titled  to  inspect 
the  o rig in a l o r  a co p y  o f  the  notes.

(2) A  p e rso n  en titled  to  b e  heard o n  an  ap p e a l ag a in st an  
o rder o f  the C o m m ittee  is en titled  to  a co p y  o f  the  notes 
on the  p ay m en t o f  the ch a rg es  d e term in ed  b y  the 
C om m ittee.

15. Service of notice of document
(1) Service o f  an y  notice o r d o cu m en t req u ired  by  this 

S chedu le m ay b e  e ffec ted —

( a )  by  reg is te red  le tter ad d ressed  to  the last k n o w n  
place o f  abode o r b u s in e ss  o f  th e  p e rso n  to  be  
served; o r

( b )  p ersonally  o n  the p e rso n  to  b e  served, b y  a p ro cess 
server ap p ro v ed  b y  the  C om m ittee

and p ro o f  th a t the letter w a s  so addressed  and posted  or 
p ersonally  served is p ro o f  o f  service.

(2) A n y  notice o r  d o cu m en t req u ired  to  b e  g iv en  o r signed 
by  the S ecretary  m ay  b e  g iv en  o r signed b y  h im  o r  by  
any p e rso n  du ly  au th o rised  b y  the C o m m ittee  in tha t 
behalf.

16. Secretary to retain documents

A n y  d o cu m en t p ro d u ced  o r used a t  a hearing  m ust be 
re ta ined  b y  the  S ecre ta ry  for a p e rio d  o f  tw o  years.
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17. Privileges and immunities

(1) A tto rn ey s-a t-law  and  w itn esses  have the sam e 
priv ileges and  im m unities in re la tio n  to  hearings on 
app lica tions u n d er th is  A c t as in an y  co u rt o f  law.

(2) A  p a rty  to  an  ap p lica tio n  is en titled  to  b e  rep resen ted  b y  
an a tto rney -at-law .

18. Dismissal of application after hearing
I f  a fte r h ea rin g  an  ap p lica tio n  the C o m m ittee  is satisfied  that 
no case o f  p ro fess io n a l m isco n d u ct has b ee n  m ade out, it m ay 
d ism iss th e  application .

19. Appeal against failure to act

W h ere  the C o m m ittee  fails to  act w ith in  the  tim e lim it 
specified  u n d er th is  S ch ed u le  the  ap p lican t m ay  app ly  to  the 
A ppeals C o m m issio n  for the d e te rm in a tio n  o f  the  ap p lica tio n  
w h ich  w as m ade u nder p a rag rap h  2.
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APPENDIX TO SCHEDULE 5 

FORM 1

(paragraph 2)

APPLICATION AGAINST AN ATTORNEY-AT-LAW

To the Disciplinary Committee constituted under the Legal Profession Act.

IN THE MATTER OF
AND

ATTORNEY-AT-LAW

APPLICANT

IN THE MATTER OF THE LEGAL PROFESSION ACT, 2014

I, the undersigned....................................  [name ] , .................................
[occupation] of .........................................  [address] hereby make

application that .....................................  [name] of

..................................................[address ], attorney-at-law, may be required

to answer the allegations contained in the affidavit which accompanies this 

application.

I make this application on the ground that the matters of fact stated in 

the said affidavit constitute conduct unbecoming of his profession on the 

part of the said.................................in his capacity as an attorney-at-law.

In witness whereof I have hereto set my hand this.........................day

of ....................., 20.........
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S i g n a t u r e
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FORM 2

AFFIDAVIT BY APPLICANT

( p a r a g r a p h  2 )

IN THE MATTER OF 1 ATTORNEY-AT-LAW
AND

APPLICANT

IN THE MATTER OF THE LEGAL PROFESSION ACT, 2014

2

AFFIDAVIT

I, 1 2 3.............................. being duly sworn make oath and say as follows:

(1) That I reside at4..........................  in the country o f5.....................

(2) I am a 6 and my postal address is 7

1 Name o f the attorney-at-law

2 Name o f applicant

3 Name o f applicant

4 Place o f residence

5 Country

6 Occupation

7 Postal Address
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(3) The above named attorney at law 8................................

(4) The complaint I made against the attorney-at-law is that he 9

The facts stated in this affidavit are true to the best of my knowledge, 

information and belief.

*SWORN/*AFFIRMED ) 
before me at )

, Montserrat ) ..................................
this day ) (Name o f  D eponent)
of , 20 )

Before me:

(Nam e o f  public  officer)

[The affidavit has been read over and explained to the deponent and he/she 

appears fully to understand the affidavit.]

(Nam e o f  public  officer)]

8 Set out facts complained of

9 Set out shortly the ground o f complaint
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( I f  the person  m aking  the affidavit can read  a n d  w rite strike out the w ords  
in square brackets).
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FORM 3

( p a r a g r a p h  5 )

NOTICE BY COMMITTEE TO APPLICANT

C o m p la in t N o ................................. o f  2 0 .................

IN THE MATTER OF

AND
ATTORNEY-AT-LAW

APPLICANT

IN THE MATTER OF THE LEGAL PROFESSION ACT, 2014

T o ...................................................o f ..............................................................

T h e .................... d ay  o f ......................... , 2 0 ........ , is the  d ay  fixed  for the  hearing

o f  your ap p lica tio n  in the m atte r o f .............................................. , a tto rney -a t-law ,

by  th e  D isc ip lin a ry  C o m m ittee  co n stitu ted  under the L ega l P ro fe ss io n  A ct, 

2014.

T he C o m m ittee  w ill sit a t ............................. , M o n tse rra t a t ...........................

a.m ./p.m .

I f  y o u  fail to  appear, the  C o m m ittee  m ay  in  acco rd an ce  w ith  the  R u les 

m ade u nder the  L eg a l P ro fe ss io n  A ct, 2014 , p ro ceed  in your absence.

Y o u  a re  req u ested  b y  the  R u les  u n d er the  L ega l P ro fe ss io n  A ct 2014

to  give to  the s a i d .......................................... and the  S ecretary  o f  the C om m ittee

at least fo u rteen  d ay s  b efo re  the  s a i d ............................... d ay  o f ..........................,
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2 0 .........a t a list o f  all d ocum en ts o n  w h ich  y o u  p ro p o se  to  rely.

E ith er p a r ty  m ay in spect the docu m en ts included  in the lis t g iv en  b y  

the  o th e r and  a co p y  o f  a n y  d o cu m en t m entioned  in the lis t o f  e ith e r p a rty  

m ust, o n  the ap p lica tio n  o f  the p a r ty  req u irin g  it, b e  g iv en  to  th a t p a r ty  b y  

the  o ther w ith in  th ree d ay s  afte r re ce ip t o f  the app lication .

Y o u  are req u ested  to  acknow ledge  th e  rece ip t o f  this N o tice  w ith o u t 

delay.

D ated  t h e ................... d ay  o f ............................................ , 2 0 ................

S e c r e t a r y ,  D i s c i p l i n a r y  C o m m i t t e e
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FORM 4

( p a r a g r a p h  5 )

NOTICE BY COMMITTEE TO ATTORNEY-AT-LAW

C o m p la in t N o ...............................o f  2 0 .....................

IN THE MATTER OF
AND

ATTORNEY-AT-LAW

APPLICANT

IN THE MATTER OF THE LEGAL PROFESSION ACT, 2014

T o ............................................... o f ...................................................... , a tto rney -at-law .

A p p lica tio n  has b ee n  m ade b y  ..............................................................................

o f .................................... to  the  D isc ip lin a ry  C o m m ittee  co n stitu ted  u nder the

L egal P ro fe ss io n  A ct, 2014  th a t y o u  m ay  b e  requ ired  to  an sw er the 

a llega tions con tained  in  the a ffid av it a co p y  o f  w h ich  accom pan ies th is  

N otice.

T h e ........................ d ay  o f ......................................., 2 0 ........ is the  d ay  fixed  fo r

the  h ea rin g  o f  the  ap p lica tio n  b y  the C om m ittee. The C o m m ittee  w ill sit a t 

.......................................... a .m ./p .m .

I f  y o u  fail to  appear, the  C o m m ittee  m ay  in  acco rd an ce  w ith  the R ules 

m ade u nder the  L eg a l P ro fe ss io n  A ct, 2014 , p ro ceed  in your absence.
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Y o u  are req u ired  by  the  R ules m ade u n d er the  L ega l P ro fe ss io n  A ct, 

2014  to  give to  the  ap p lican t and  to  the S ecretary  o f  the C om m ittee  at least 

fo u rteen  days b e fo re  the  d ay  fixed  fo r h ea rin g  a lis t o f  all the  do cu m en ts o n  

w h ich  y o u  p ro p o se  to  rely.

E ith er p a r ty  m ay in spect the  docu m en ts included  in  the  lis t g iven  b y  

the  o th e r and  a co p y  o f  an y  d o cu m en t m entioned  in  the list o f  e ith e r p a rty  

m ust, o n  ap p lica tio n  o f  the p a r ty  req u irin g  it, b e  g iv en  to  th a t p a r ty  b y  the 

o ther w ith in  th ree  days a fte r rece ip t o f  the  app lication .

Y o u  are req u ested  to  ack n o w led g e  rece ip t o f  this N o tice  w ith o u t delay .

D ated  t h e ................... d ay  o f ............................................ , 2 0 ...............

S e c r e t a r y ,  D i s c i p l i n a r y  C o m m i t t e e
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FORM 5

( p a r a g r a p h  1 0 )

SUMMONS BY COMMITTEE TO WITNESS

Complaint No.....................of 20..................

IN THE MATTER OF...............................  ATTORNEY-AT-LAW
AND

...........................................  APPLICANT

IN THE MATTER OF THE LEGAL PROFESSION ACT, 2014

To

You are hereby summoned to appear before the Disciplinary 

Committee constituted under the Legal Profession Act, 2014 at

....................................... , .Montserrat on the............... day o f ....................,

20........ at...................  a.m./p.m., and so from day to day until the

application in the above matter is heard, to give evidence on behalf of

..........................................  [i f  t h e  p e r s o n  s u m m o n e d  i s  t o  p r o d u c e  b o o k s  o r

d o c u m e n t s  a d d ] and you are required to bring with you [s p e c i f y  t h e  b o o k s  

o r  d o c u m e n t s  r e q u i r e d ].

Dated the.............day o f ................................ , 20........
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C h a i r p e r s o n ,  D i s c i p l i n a r y  C o m m i t t e e
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SCHEDULE 6

( s e c t i o n  4 )

PART A
COUNCIL OF THE BAR ASSOCIATION

1. Council to be executive of Bar Association

The C ouncil is the  govern ing  and  execu tive  b o d y  o f  the B ar 
A sso c ia tio n  and m ust exercise  and  perfo rm  the functions, 
duties and  p o w e rs  as a re  im posed  o r con ferred  o n  it b y  th is  
A ct o r an y  o ther enactm ent.

2. Constitution of Council

The C ouncil consists  o f —

( a )  the im m edia te  p a s t P res id en t o f  the B a r  
A sso c ia tio n  i f  he is re s id e n t in  M on tserra t; and

( b )  elected m em bers co m p ris in g —

(i) o fficers o f  the  B a r  A ssocia tion , and

(ii) o rd inary  m em bers.

3. Officers of the Bar Association

(1) The o fficers  o f  the  B a r  A sso c ia tio n  a re—

( a )  the P residen t;

( b )  the V ice  P resid en t;

( c )  the T reasurer, w ho  m ust b e  e lec ted  a t  the  sam e 
tim e as the o rd in ary  m em bers under p a rag rap h  5; 
and

( d )  the S ecretary  w ho  m ust b e  ap p o in ted  from  am ong  
the  o rd in ary  m em bers, b y  the C ouncil as so o n  as  it 
is co n stitu ted  and  m ust p e rfo rm  an y  fu n c tio n s as 
the C ouncil m ay  require.
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(2) Subject to  p arag rap h  2, a p ra c titio n e r m em ber o f  the B ar 
A sso c ia tio n  o f  m ore th an  tw o years s tan d in g  is e lig ib le  
fo r e lec tio n  a s  P residen t, V ice -P resid en t o r  T reasurer.

4. Ordinary members
The o rd in ary  m em bers o f  the C ouncil co m p rise  o f —

( a )  th ree p rac titio n e r m em bers, each  o f  w h o m  m u st 
b e  o f  m ore th an  one y ea r s tan d in g  o n  the d ay  o f  
his n o m in a tio n  for e lec tio n  to  the C ouncil; and

( b )  all Q u een 's  C ounsel.

5. Elections to be held every two years
E lec tio n s m ust b e  held  ev ery  tw o  years in  acco rd an ce  w ith  
this S chedu le  and an y  ru les m ade u nder it fo r the  e lec tio n  o f  
P residen t, V ice  P re s id en t and  T reasu re r o f  the B ar 
A sso c ia tio n  and  the  o rd in ary  m em bers o f  the C ouncil.

6. Closing date for nomination
In  January , in  the year o f  an  e lec tion , th e  C ouncil m ust 
p u b lish  in  the G a z e t t e  and  in an y  o th e r m an n er w h ic h  it 
deem s exped ien t, the c lo sing  date fo r n o m in a tio n  o f  
cand ida tes for e lec tio n  to  the  C ouncil.

7. Candidate's consent to be obtained
A  n o m in a tio n  o f  a can d id a te  for e lec tio n  to  the C ouncil 
m ust—

( a )  b e  in w ritin g  sig n ed  b y  not less th an  th ree p rac titio n er 
m em bers;

( b )  nam e on ly  one cand ida te ; and

( c )  b e  endorsed  b y  th e  cand ida te , th ro u g h  his co n sen t to  his 
nom ination .
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8. Date of election and the publication

Election of members to the Council must be held as soon as 
practicable after March in the year of an election, but the 
names of the candidates nominated must not be published 
before 1 April in that year.

9. Ballot voting

Voting is by ballot.

10. Election to offices

(1) A person may at the same election be a candidate for 
two or more of the offices of President, Vice-President, 
Treasurer and ordinary member of the Council.

(2) The election to these offices must be determined in the 
order in which the offices are mentioned in 
subparagraph (1).

11. Equality of votes
If an equality of votes between candidates, the one to be 
declared elected must be determined by lot in a manner as 
may be prescribed.

12. Names of members of new Council to be published in
Gazette
(1) The names of the members of the new Council must be 

published in the G azette.

(2) On the date of the publication, the new Council is 
deemed to have been constituted and its members to 
have taken office.

(3) On that date, the terms of office of the members of the 
previous Council expire.
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13. New Council

Subject to  th is  Act, all m em bers o f  the  C ouncil hold office 
until the  com ing  into o ffice  o f  a new  C ouncil u n d e r p arag rap h  
12.

14. Filling of vacancies
I f  a v acan cy  arises in  the o ffice  o f  an  e lec ted  m em ber it m ust 
b e  filled  in  one o f  the fo llo w in g  w ay s—

( a )  w here it arises less th an  six  m o n th s a fte r a 
m em ber to o k  office, b y  a b y -e lec tio n ; and

( b )  w here it arises six  m onths o r m ore a fte r th e  
m em ber to o k  office, b y  the  ap p o in tm en t b y  th e  
C ouncil o f  a p erso n  q u a lified  for e lec tio n  to  th e  
office.

15. Presiding at meetings of Council and Association

(1) The P re s id en t o f  the B ar A sso c ia tio n  or, in  his absence 
the  V ice P res id en t o f  the  B ar A sso c ia tio n  is the 
C h airp erso n  o f  the  C o u n cil and the B a r  A ssocia tion , 
and m ust p reside  at a ll m eetings o f  the C o u n cil o r  the 
B ar A ssocia tion .

(2) In  the  ab sen ce  from  a m eeting  o f  b o th  the P re s id en t and 
the  V ice  P resid en t o f  the B a r  A ssocia tion , the m em bers 
p resen t m ust se lec t one o f  their m em bers to  p resid e  at 
th a t m eeting.

16. Appointment of officer due to illness, etc
S ubject to  p a rag rap h  15, w here  for an y  reaso n  an  o ff ic e r o f  
the  B ar A sso c ia tio n  is u n ab le  to  ca rry  o u t his func tions under 
this A ct, the  C o u n cil m ust ap p o in t a m em ber from  am o n g  the 
elected  m em bers o f  the  C o u n cil to  ac t in h is p lace.

17. Vacation of office of members of the Council

(1) A  m em ber o f  the  C o u n cil m ust vacate  his o ffic e  if—
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( a )  his nam e is s truck  o f f  the R oll o r he is suspended  
from  p rac tis in g  a s  an  a tto rney -a t-law ;

( b )  he b eco m es b an k ru p t o r is inso lvent;

( c )  he b eco m es o f  un so u n d  m ind; or

( d )  he resig n s h is sea t o n  th e  C ouncil.

(2) W h ere  a m em ber o th e r th a n  th e  P resid en t resig n s his 
seat, the  m em ber m ust sen d  a notice o f  h is resignation , 
in  w riting , to  the P resident.

(3) W h ere  the  P resid en t resigns h is seat, he m ust send a 
no tice o f  his resigna tion , in w riting , to  the  Secretary.

18. Vacation of office of elected members

A n  elec ted  m em ber m ust vacate  his o ffice  in an y  o f  the 
c ircum stances specified  in p a rag rap h  17 and  m ust also  vacate  
h is o ffice  i f—

( a )  b e in g  elec ted  u n d er p a rag rap h  5, he ceases for a n y  
reaso n  to  have in force a p rac tis in g  certifica te ; o r

( b )  he is absen t fro m  th ree co n secu tiv e  m eetings o f  
the C ouncil w ith o u t its consent.

19. Quorum of Council

Three m em bers p re sen t at a m eeting o f  the  C ouncil constitu te  
a quorum  fo r the tran sac tio n  o f  an y  business.

20. Out-of-pocket expenses to be paid to members

N o  fees m ust b e  paid  to  an y  m em ber o f  the  C o u n cil b u t a 
m em ber m ay b e  re im bursed  from  the funds o f  the B ar 
A sso c ia tio n  fo r o u t-o f-p o ck e t and  trav e llin g  expenses 
incurred  b y  h im  in re la tio n  to  the  affairs o f  the  B ar 
A ssocia tion .
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21. Annual general meeting

(1) The C ouncil m ust convene an an n u a l genera l m eeting  
w h ich  m ust b e  held o n  o r b e fo re  31 M arch  in  each  year 
and m ust cau se  to  b e  p rep ared  and  p resen ted  to  the 
annual general m eeting—

( a )  a rep o rt o n  th e  ac tiv ities  o f  the B ar A ssocia tion ; 
and

( b )  p ro p er accoun ts, du ly  audited , o f  all funds, 
p roperty  and  asse ts  o f  th e  B a r  A ssocia tion ,

fo r th e  year te rm in a tin g  o n  31 Jan u ary  p reced in g  the 
annual general m eeting.

(2) The A u d ito r fo r the up co m in g  y ea r m ust b e  ap p o in ted  at 
each  an n u a l genera l m eeting .

22. General meeting

The C o u n cil m ay convene  a genera l m eeting  o f  the B ar 
A sso c ia tio n  at a tim e as th e  C ouncil d eem s expedien t.

23. Five practitioner members can requisition special general
meeting
(1) A n y  five p rac titio n er m em bers o f  th e  B ar A sso c ia tio n  

m ay  at an y  tim e re q u is itio n  a spec ia l genera l m eeting  b y  
w ritten  no tice signed  b y  th em  sta ting  the  ob jects  o f  the 
m eeting  and  served o n  the P resid en t, V ice  P re s id en t or 
S ecretary  o f  the B ar A ssocia tion .

(2) The C ouncil m u st convene a spec ia l genera l m eeting  to  
b e  held  w ith in  th irty  d ay s  o f  th e  serv ice o f  the notice.

(3) I f  the C ouncil fails to  convene a spec ia l genera l m eeting  
w ith in  the  tim e req u ired  by  su b p arag rap h  (2), the 
requ isition ing  m em bers m ay co n v en e  th a t spec ia l 
genera l m eeting  w ith in  s ix ty  days o f  the serv ice o f  the 
N otice.
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24. Chairperson to have casting vote at general meeting

A t a genera l m eeting , a p rac titio n er m em ber p resen t has one 
vo te  and  the p e rso n  p re s id in g  at th a t m eeting  has a casting  as 
w ell as an  o rig in a l vote.

25. Management of association to be vested in Council
(1) A ll pow ers, acts, o r th ings w h ich  a re  not exp ressly  

au thorised , d irec ted  o r  requ ired  to  b e  ex e rc ised  o r done 
by  the B a r  A sso c ia tio n  at a G en era l M ee tin g  under th is 
A ct may, su b jec t to  th is  A ct o r an y  ru les m ade under 
this A c t o r an y  re so lu tio n  p assed  b y  the  B ar A sso c ia tio n  
in  G enera l M eeting , b e  exercised  o r done b y  the 
C ouncil.

(2) N o  reso lu tion  o f  the B ar A sso c ia tio n  passed  under 
su bparag raph  (1 ) invalidates th e  p rev io u s exercise  o f  
any p o w e r o r the  p rev io u s d o in g  o f  an y  act o r th in g  b y  
the  C o u n cil w h ich  w o u ld  have b e e n  valid  i f  the 
re so lu tio n  had n o t b e e n  passed.

26. Council to have power to make rules

(1) The C ouncil has p o w e r to  m ake ru les to  p rov ide for all 
m atters n o t ex p ressly  re serv ed  fo r the  B a r  A sso c ia tio n  
in  G en era l M eeting , w h e th e r the sam e b e  ex p ressed  to 
b e  am o n g  its p o w ers  o r  not, and  fo r all th ings a s  m ay 
ap p ear to  it to  b e  necessary  o r desirab le  fo r ca rry in g  out 
its func tions u nder th is A ct o r  an y  o th e r enactm ent.

(2) D esp ite  the pow er con ferred  u nder su b p arag rap h  (1) the 
C ouncil m ay  m ake ru les on an y  o f  the  fo llow ing  
m atters—

( a )  the m an n er o f  nom inating  cand ida tes;

( b )  the m anner o f  co m m u n ica tin g  to  m em bers th e  
nam es o f  the  p erso n s nom inated  fo r e lection ;

( c )  the form  o f  n o m in a tio n  p ap er and  the b a llo t paper;

( d )  the tim es at w h ich  the various steps in an  e lec tio n  
are to  tak e  p lace;
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( e )  the m ode o f  vo ting ; and

( f )  the n u m b er o f  p rac titio n e r m em bers, n o t b e in g  
less th an  five, to  co n stitu te  a q u o ru m  a t a g en e ra l 
m eeting.

SPEAKER

P assed  b y  the  L eg isla tive  A ssem b ly  this d a y  o f
, 2014.

CLERK OF THE LEGISLATIVE ASSEMBLY
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