
EXPLANATORY MEMORANDUM

LEGAL PROFESSION BILL 2014

The p u rp o se  o f  the B ill is to  p ro v id e  fo r the reg u la tio n  o f  the  legal p ro fessio n , for the 
qualifica tion , en ro lm en t and d isc ip lin e  o f  its  m em bers and  fo r re la ted  m atters.

1 Part 1- Preliminary
C lause 1 contains s tandard  p ro v isio n s for the sh o rt title  o f  the  B ill, and  clause 2 p rovides 
fo r the  in te rp re ta tio n  o f  te rm s u sed  th ro u g h o u t th e  B ill.

2 Part 2- Bar Association
P art 2 p ro v id es  fo r the e stab lish m en t and  fu n c tio n s o f  th e  B ar A sso c ia tio n  and  C ouncil. 
C lauses 3 to  12 o f  the  B ill se t o u t th e  co n stitu tio n  o f  th e  B a r  A sso c ia tio n  and the 
govern ing  body , the C ouncil, and  m ake p ro v is io n s  for the req u irem en ts for m em bersh ip . 
In  particu lar, c lau se  5 o f  the  B ill sets ou t the  p u rp o ses  o f  the B a r  A ssocia tion , nam ely , to 
m ain ta in  and im p ro v e  th e  standards o f  co n d u c t in  M o n tserra t; to  re p re sen t and  p ro te c t the 
in terests o f  the legal p ro fessio n  in M o n tse rra t; to  p ro tec t and a ss is t th e  p u b lic  in 
M o n tse rra t in  all m atters re la tin g  to  law; to  p rom ote , m ain ta in  and  su p p o rt the 
ad m in istra tio n  o f  ju s tic e  and the ru le  o f  law; to  p rov ide independen tly  o r w ith  
gov ern m en t a legal a id  p ro g ram m e to  qualify ing  m em bers o f  the  p u b lic  and  to  p ro v id e  an  
ongo ing  p u b lic  ed u ca tio n  p rog ram m e o n  basic  issues o f  law  and  c u rren t legislation.

3 Part 3 -  Membership of the Legal Profession
P art 3 p ro v id es  for the  en ro lm en t and  ad m iss io n  o f  an  a tto rn ey -a t-law  to the B ar and  the 
status o f  an  a tto rn ey -a t-law  so adm itted .

4 Part 4 -  Professional Practice and Conduct
P art 4 p ro v id es  for the k eep in g  b y  a tto rn ey s-a t-law  o f  clien t accoun ts and in c id en ta l 
m atters and  for d isc ip lin a ry  m atters. C lauses 33 to  36 provide fo r m atters in c lu d in g  the 
m ak in g  o f  ru les govern ing  acco u n t keep ing , r e l ie f  to  fin an c ia l institu tions and  im p ro p er 
co n d u c t w ith  re sp ec t to  dea ling  w ith  c lien ts ’ accounts. C lau ses  37 to  44 provide fo r rules 
govern ing  p ro fess io n a l p ractice , the  e s tab lish m en t o f  a d isc ip lin a ry  com m ittee, 
d isc ip lin a ry  p roceed ings, p o w ers  o f  the  d isc ip lin a ry  com m ittee , appeals  from  d ec is io n s  o f  
the  d isc ip lin a ry  com m ittee  and  d isc ip lin a ry  p ro ceed in g s b y  the H ig h  C ourt. C lau ses  45 to 
50 p rov ide fo r o ther d isc ip lin a ry  o ffences and genera l o ffences.

5 Part 5 -  Remuneration and Costs
P art 5 con tains p ro v is io n s re la tin g  to  rem u n e ra tio n  and  costs. C lause  51 p ro v id es  fo r th e



in te rp re ta tio n  o f  term s used  in  P a r t  5 and  c lauses 52 to  55 p ro v id e  for m atters includ ing  
paym ents in advance and  accoun tab ility , ru les as to  costs  fo r n o n -co n ten tio u s bu sin ess  
and ag reem en t for rem u n e ra tio n  for n o n -co n ten tio u s  business.

6 Part 6 -  Miscellaneous
P art 6 sets o u t m iscellaneous p ro v is io n s includ ing  the  p o w e r to  m ake ru les o f  court, 
insurance o r  o th er p ro v is io n  fo r p ro fess io n a l neg ligence, p en d in g  ap p lica tio n s  for 
adm ission , p en d in g  d isc ip lin a ry  p roceed ings, re ferences to  b arris te rs  and so lic ito rs , the 
period  o f  q u a lifica tio n  as an  a tto rn ey -a t-law  and  the sav in g  o f  en ac tm en ts  res tr ic tin g  non- 
M o n tserra tian s  from  entering , leaving, resid ing  o r w o rk in g  in M o n tse rra t.(c lau ses  56 to 
62) C lause 63 p ro v id es  for the  C ouncil, a fte r co n su lta tio n  w ith  the C h ie f  Justice, to  m ake 
regu la tions to  give e ffec t to  the  A c t and  c lause  64 p ro v id es  fo r the  rep ea l o f  ce rta in  
sec tions o f  and d efin itions in  the  S uprem e C ourt A c t (C ap. 2.01). C lau se  64 also repeals 
the  Schedu le to  the S uprem e C o u rt A ct.

7 Schedules
T he B ill con ta ins six  schedules. S chedu les 1- 2 set o u t form s to  b e  used u n d er the Bill. 
T he C o d e  o f  E th ics for the  legal p ro fess io n  w h ic h  regu la tes the  p ro fess io n a l p ractice, 
etiquette, co n d u c t and  d isc ip lin e  o f  a tto rn ey s-a t-law  is set o u t in  S chedu le  3. The 
p rocedures o f  th e  D isc ip lin a ry  C om m ittee , the B ar A sso c ia tio n  and  the C o u n cil o f  the 
B ar A sso c ia tio n  and  form s used in  co n n ec tio n  w ith  these p ro ced u res  a re  set o u t in 
S chedu les 4, 5 and  6.


