
PUBLIC ADMINISTRATION BILL, 2014 

EXPLANATORY MEMORANDUM

T he p u rpose  o f  th e  B ill is to  p ro v id e  fo r th e  e ffic ien t and  effec tive  o p era tio n  o f  th e  p u b lic  serv ice 

o f  M ontserra t.

Part 1 of the Bill sets out the preliminary provisions.

C lause 1 sets ou t th e  sh o rt title  o f  th e  B ill. It a llo w s fo r th e  B ill to  com e in to  fo rce  on  a date 

ap p o in ted  by  th e  G o v e rn o r ac ting  on  the  ad v ice  o f  C abinet. It a lso  allow s fo r d iffe ren t c lauses to  

com e in to  fo rce  on  d iffe ren t dates.

C lause  2 sets ou t th e  in te rp re ta tio n  c lause  o f  th e  B ill. It defines a n u m b er o f  key  te rm s u sed  in  the  

B ill. T he defined  te rm s include:

•  “ co llec tiv e  ag reem en t” ;

•  “ d ep a rtm en t” ;

•  “ d iv isiona l h ead ” ;

•  “E x ecu tiv e  M em b er” ;

•  “head  o f  d ep a rtm en t” ; and

•  “ open  and  fa ir  em p lo y m en t p ro cess” .

Part 2 of the Bill provides for the Public Service Code of Conduct.

C lause 3 p laces a du ty  on p u b lic  o fficers  to  com p ly  w ith  the  P u b lic  Serv ice C ode o f  C onduct, 

w h ich  is set o u t in  S chedu le  1. A  p u b lic  o fficer w h o  fa ils  to  com p ly  w ith  th e  C ode  o f  C o n d u ct 

m ay  b e  d isc ip lin ed  o r d ism issed  in  acco rd an ce  w ith  th e  reg u la tio n s and  as spec ified  in  the  

co llec tiv e  agreem ent.

C lause  3 also  p laces a du ty  on th e  D ep u ty  G o v ern o r to  u p h o ld  and  p ro m o te  the  C ode o f  C onduct 

th ro u g h o u t th e  p u b lic  serv ice and  to  in q u ire  in to  th e  in v estig a tio n  o f  an  a lleg ed  b reach  o f  the  

C ode  o f  C o n d u ct and  th e  reso lu tio n  o f  the  b reach . T he D ep u ty  G o v e rn o r is em p o w ered  to  

reco m m en d  to  th e  G o v ern o r an  am en d m en t to  S chedu le  1. H e  m ay  on ly  m ak e  the  

reco m m en d a tio n  a fte r co n su lta tio n  w ith  th e  reco g n ised  assoc ia tion  o f  p u b lic  o fficers  and  in  

acco rdance  w ith  th e  te rm s o f  th e  co llec tiv e  agreem ent.

Part 3 of the Bill sets out the personnel authorities of the Governor.

C lause 4 em pow ers th e  G o v ern o r to  ap p o in t th e  fo llo w in g  p erso n s in  acco rd an ce  w ith  the 

C onstitu tion :
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•  an  E x ecu tiv e  M em b er in  acco rd an ce  w ith  sec tions 39 and  85 o f  th e  C onstitu tion ;

•  th e  D irec to r o f  P u b lic  P ro secu tio n s, th e  R eg is tra r o f  th e  H ig h  C o u rt and  a pub lic  o fficer 
req u irin g  legal q u a lifica tio n s in  acco rd an ce  w ith  sec tion  85(2) o f  th e  C onstitu tion ; and

•  th e  A u d ito r G eneral in  acco rdance  w ith  sec tion  101 o f  th e  C onstitu tion .

Part 4 of the Bill addresses the personnel arrangements for Executive Members.

C lause 5 sets o u t th e  p ro ced u re  fo r ap p o in tm en t o f  E x ecu tiv e  M em bers. T he D ep u ty  G o v ern o r is 

ap p o in ted  by  th e  G o v ern o rac tin g  in  acco rdance  w ith  sec tions 23 and  85 o f  th e  C onstitu tion , the  

A tto rn ey  G eneral is ap p o in ted  by  th e  G o v ern o r ac tin g  a fte r co n su lta tio n  w ith  the  C h ie f  Ju stice  in 

acco rdance  w ith  sec tion  85(2) o f  th e  C o n stitu tio n  and  th e  F in an cia l S ecretary  is ap p o in ted  by  the  
G o v ern o r ac ting  a fte r co n su lta tio n  w ith  the  P rem ie r in  acco rd an ce  w ith  sec tion  85(1) o f  the  

C onstitu tion . C lause  5 also  em pow ers th e  G overnor, in  acco rd an ce  w ith  sec tion  23 (3 ) o f  the  

C onstitu tion , to  ap p o in t a perso n  to  ac t as D ep u ty  G overnor.

C lause  6 m akes p ro v is io n  fo r th e  em p lo y m en t o f  E x ecu tiv e  M em bers. A n  E x ecu tiv e  M em b er is 

an  em p lo y ee  o f  th e  G o v ern m en t and  is to  b e  em ployed  on th e  b asis  o f  an  em p lo y m en t ag reem en t 

p rep ared  in  acco rd an ce  w ith  th e  regu la tions. A n  E x ecu tiv e  M em b er is also, su b jec t to  the  

C onstitu tion , em ployed  u n d e r te rm s and  co n d itio n s o f  em p lo y m en t p resc rib ed  in  th e  regu la tions.

C lause  7 m ak es p ro v is io n  fo r th e  rem u n era tio n  o f  E x ecu tiv e  M em bers. A n  E x ecu tiv e  M e m b e r’s 

salary  is w ith in  th e  salary  sca le  spec ified  p u rsu an t to  sec tions 92 and  93 o f  th e  C o n stitu tio n  and 
shall b e  agreed  b e tw een  th e  G o v ern o r and  th e  E x ecu tiv e  M em ber. F u rther, rem u n era tio n  m u st be  

pa id  to  th e  E x ecu tiv e  M em b er in  acco rdance  w ith  sec tion  97 (1 ) o f  th e  C o n stitu tio n  and  m ay  be 

a ltered  to  an  E x ecu tiv e  M e m b e r’s d isad v an tag e  on ly  in  acco rd an ce  w ith  sec tion  97 (6 ) o f  the  
C onstitu tion . T he p ay m en t o f  th a t p o rtio n  o f  an  E x ecu tiv e  M e m b e r’s rem u n era tio n  w h ich  

com prises in c rem en t an d /o r g ra tu ity  is b ased  on th e  E x ecu tiv e  M em b er’s perfo rm ance.

C lause  8, in  acco rd an ce  w ith  th e  C o n stitu tio n  em pow ers th e  G overnor, w ith  th e  p rio r approval o f  
th e  S ecretary  o f  S tate, to rem o v e  an E x ecu tiv e  M em b er from  office  fo r m isb eh av io u ro r fo r 

in ab ility  to  d isch arg e  th e  fu n c tio n s o f  h is office, w h e th e r a ris in g  from  in firm ity  o f  body , m in d  o r 
any  o th er cause.

C lause  9 req u ires  th e  G o v ern o r to  en ter in to  a p e rfo rm an ce  ag reem en t w ith  an  E x ecu tiv e  

M em b er fo r each  financia l year. T he p erfo rm an ce  ag reem en t m u st spec ify  th e  p erfo rm an ce  

ex p ected  o f  th e  E x ecu tiv e  M em b er fo r th a t financia l year.

C lause  10 m ak es p ro v is io n  fo r th e  G o v e rn o r’s assessm en t o f  th e  p erfo rm an ce  o f  an  E x ecu tiv e  

M em b er at th e  end  o f  each  financia l year. B efo re  a p e rfo rm an ce  a ssessm en t is carried  out, the 

G o v ern o r is req u ired  to  co n su lt w ith  the  E x ecu tiv e  M em b er ab o u t th e  ex ten t to  w h ich  he  has 

ach ieved  th e  p erfo rm an ce  spec ified  in  th e  p erfo rm an ce  ag reem en t fo r th e  financ ia l year. T he 

G o v ern o r is requ ired  to  b ase  h is assessm en t on a factual co m p ariso n  o f  the  E x ecu tiv e  M e m b e r’s
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actual p e rfo rm an ce  w ith  th a t spec ified  in  h is p e rfo rm an ce  ag reem en t fo r th e  financ ia l year, 
to g e th e r w ith  any  m o d ifica tio n  o f  th e  p erfo rm an ce  agreem ent.

Part 5 of the Bill sets out the duties, responsibilities and powers of the Deputy Governor.

C lause 11 sets ou t th e  resp o n sib ilitie s  o f  th e  D ep u ty  G o v ern o r u n d er sec tion  24  o f  the  

C onstitu tion , in c lu d in g  th e  lead ersh ip  and  m an ag em en t o f  th e  p u b lic  serv ice and  u n d er sec tions 

24 and  84 o f  the  C onstitu tion , in c lu d in g  th e  appo in tm en t, te rm in a tio n  o f  appo in tm ent, 

suspension , d ism issa l, re tirem en t and  th e  tak in g  o f  d isc ip lin a ry  ac tion  in  re sp ec t o f  a pub lic  
officer.

T h e  D ep u ty  G o v ern o r is a lso  em p o w ered  to , am ong  o th er th in g s :

•  ad m in is te r th e  regu la tions, o rders and  p o lic ies  w ith  re sp ec t to  th e  p u b lic  service;

•  m ain ta in  the  c lassifica tio n  o f  th e  p u b lic  serv ice and  b e  re sp o n sib le  fo r th e  co n d u c t o f  jo b  

ev a lu a tio n s to  b e  ca rried  o u t fo r th e  p o sitio n s w ith in  th e  p u b lic  service;

•  rev iew , in  co n su lta tio n  w ith  th e  F in an cia l Secretary , the  rem u n era tio n  p ay ab le  to  pub lic  

officers;

•  develop , p rom ote , rev iew  and  eva lua te  th e  h u m an  re so u rce  p o lic ies  and  p rac tices  fo r the  

p u b lic  service;

•  develop  and  p ro m o te  th e  ad m in is tra tio n  o f  th e  G o v e rn m en t’s succession  p lan n in g  system s;

•  p ro v id e  fo r and  estab lish , in  co n su lta tio n  w ith  th e  reco g n ised  asso c ia tio n  o f  p u b lic  officers; 

p ro ced u res  fo r d ea lin g  w ith  issu es re la tin g  to  d isc ip lin e  in  th e  p u b lic  service;

•  p ro v id e  fo r and  estab lish , in  co n su lta tio n  w ith  th e  reco g n ised  asso c ia tio n  o f  p u b lic  officers; 

p ro ced u res  fo r th e  m an ag em en t and  reso lu tio n  o f  g riev an ces w ith in  th e  p u b lic  service;

•  p ro v id e  fo r the  estab lish m en t o f  a p e rfo rm an ce  m an ag em en t system  in  th e  p u b lic  service;

•  develop , in  co n su lta tio n  w ith  th e  heads o f  departm en t, a tra in in g  and  d ev e lo p m en t p lan  fo r 

th e  pub lic  service;

•  im p lem en t th e  ad m in is tra tiv e  rea rran g em en t o f  departm ents;

•  tran sfe r a s ta ff  m em b er in  th e  p u b lic  in terest;

•  tak e  steps to  reso lve  a situation  w h ere  a p u b lic  o ffice r is sub ject to  po litica l p ressure;

•  app rove  the  seco n d m en t o f  p u b lic  o fficers  in  the  p u b lic  serv ice  to  G o v ern m en t en tities 

o u tsid e  o f  th e  pub lic  service;

•  d e term in e  th e  rec ru itm en t po licy  fo r th e  p u b lic  service;

•  en ter in to  em p lo y m en t ag reem en ts w ith  p u b lic  officers;

•  n eg o tia te  and  en ter in to  co llec tiv e  ag reem en ts w ith  th e  reco g n ised  asso c ia tio n  o f  pub lic  

officers; and

•  su b jec t to  th e  C onstitu tion , co n d u c t all th in g s fo r th e  e ffic ien t and  effec tiv e  fu n c tio n in g  o f  

th e  pub lic  service.
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C lause 12 req u ires the  D ep u ty  G o v ern o r to  en ter in to  a p e rfo rm an ce  ag reem en t w ith  a p e rm an en t 

secretary  at the  end  o f  each  financ ia l year. T he p erfo rm an ce  ag reem en t m u st b e  su ffic ien tly  

de ta iled  and  c lea r enough  to  p ro v id e  a p ro p e r basis  fo r th e  assessm en t o f  th e  p erm an en t 

sec re ta ry ’s p e rfo rm an ce  at th e  end  o f  a financia l year.

C lause  13 p laces  a du ty  on th e  D ep u ty  G o v ern o r to  p rep are  an  annual p e rfo rm an ce  assessm en t 

fo r a p e rm an en t secretary  at th e  end  o f  each  financia l year. In  p rep arin g  an  annual perfo rm an ce  

assessm en t fo r a p e rm an en t sec retary , th e  D ep u ty  G o v e rn o r m u st ac t on  the  basis  o f  th e  facts 

b e fo re  h im  and  b ase  h is assessm en t on  a factual co m p ariso n  o f  th e  p erm an en t sec re ta ry ’s actual 

p e rfo rm an ce  w ith  th a t spec ified  in  h is p e rfo rm an ce  ag reem en t fo r th e  financ ia l y ea r, to g e th er 

w ith  any  m o d ifica tio n  o f  th e  p erfo rm an ce  agreem ent.

C lause  14 addresses th e  seco n d m en t o f  p u b lic  o fficers  to  a G o v ern m en t com p an y  o r statu to ry  

b o d y  and  th e  seco n d m en t o f  a p erso n  from  a sta tu to ry  b o d y  o r G o v ern m en t com p an y  to  a pub lic  

office.

I f  a p u b lic  o fficer is to  b e  seconded  th e  D ep u ty  G o v ern o r m u st ensu re  th a t th e  te rm s and 

con d itio n s o f  th e  seco n d m en t are set ou t in  an  ag reem en t am o n g th e  D ep u ty  G o v ern o r, th e  pub lic  

o fficer and  th e  sta tu to ry  b o d y  o r G o v ern m en t com p an y  to  w h ich  th e  p u b lic  o fficer is b e in g  

seconded . F u rth er, th e  D ep u ty  G o v ern o r m u st ensu re  th a t an  ag reem en t fo r seco n d m en t o f  a 

p u b lic  o ffice r p ro v id es  fo r th e  p u b lic  o fficer to  b e  pa id  th e  fu ll m o n th ly  salary  o f  th e  p o sitio n  to  

w h ich  he  is seconded  and  to  b e  elig ib le  fo r th e  rem u n era tio n  ap p licab le  to  th e  p o sitio n  to  w h ich  

he  is seconded  and  leav e  and  o th er co n d itio n s o f  em ploym en t. T he rem u n era tio n , leav e  and  o ther 

con d itio n s o f  em p lo y m en t fo r w h ich  th e  p u b lic  o ffice r is e lig ib le  on secondm ent, m u st b e  no  less 

fav o u rab le  th an  w h a t h e  rece iv ed  as a p u b lic  o fficer b e fo re  and  up  to  th e  e ffec tive  date  o f  h is 

secondm ent. C lause  14 a lso  p ro v id es  fo r th e  p u b lic  o fficer to  rem ain  on th e  estab lish m en t o f  the  

p u b lic  serv ice and  p erm its  th e  p u b lic  o fficer to  app ly  fo r an o th er p o sitio n  w ith in  th e  pub lic  

service. T he serv ice o f  a p u b lic  o fficer w h ile  on  seco n d m en t coun ts fo r pen sio n  purposes.

I f  a p e rso n  is seconded  to  a p u b lic  office, th e  D ep u ty  G o v ern o r m u st ensu re  th a t th e  te rm s and 

con d itio n s o f  th e  seco n d m en t are set o u t in  an  ag reem en t am o n g  th e  D ep u ty  G overnor, the  

perso n  b e in g  seconded  and  th e  sta tu to ry  bo d y  o r G o v ern m en t com p an y  from  w h ich  th e  p erso n  is 

b e in g  seconded . F u rther, a perso n  on  seco n d m en t m ust, u n less  th e  D ep u ty  G o v ern o r d irec ts 

o therw ise , b e  pa id  th e  fu ll m o n th ly  sa lary  o f  th e  p u b lic  o ffice  to  w h ich  he  is seconded  and  is 

e lig ib le  to  th e  rem u n era tio n  ap p licab le  to  th e  p u b lic  o ffice  to  w h ich  he  is seconded  and  leav e  

ap p licab le  to  th e  pub lic  o ffice  to  w h ich  he is seconded . T he rem u n era tio n , leav e  and  o ther 

con d itio n s o f  em p lo y m en t fo r w h ich  th e  perso n  is e lig ib le  m u st b e  no  less fav o u rab le  th an  w h a t 

he  rece iv ed  as an  em ployee o f  a s ta tu to ry  b o d y  o r G o v ern m en t b efo re  and  up  to  th e  e ffec tiv e  

date  o f  h is secondm ent.

C lause  15 addresses the  exertion  o f  po litica l p ressu re  b y  M in iste rs , and  E x ecu tiv e  M em b ers  on 

p u b lic  officers. I f  a M in is te r exerts  po litica l p ressu re  on  a p u b lic  officer, th e  D ep u ty  G o v ern o r is
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req u ired  to  adv ise  th e  P rem ie r o f  h is concerns and  req u est th a t th e  P rem ie r d iscuss the  m atte r 

w ith  the  M in is te r concerned . I f  an  E x ecu tiv e  M em b er exerts  po litica l p ressu re  on a pub lic  

officer, th e  D ep u ty  G o v ern o r is req u ired  to  d iscuss th e  m a tte r w ith  th e  E x ecu tiv e  M em b er 

concerned  and  req u est th a t he  desist.

C lause  16 addresses th e  ex ertio n  o f  po litica l p ressu re  b y  M em b ers  o f  L eg is la tiv e  A ssem b ly  on 

p u b lic  officers. I f  a M em b er o f  th e  L eg is la tiv e  A ssem b ly  exerts po litica l p ressu re  on a pub lic  

officer, th e  D ep u ty  G o v ern o r is req u ired  to  adv ise  th e  P rem ie r o r th e  L ead e r o f  th e  O p p o sitio n  o f  

h is concerns and  req u est th a t th e  P rem ie r o r the  L ead er o f  th e  O p p o sitio n  d iscuss th e  m atte r w ith  

th e  M em b er o f  L eg is la tiv e  A ssem b ly  concerned .

C lause  17 req u ires  th a t th e  D ep u ty  G o v ern o r ac t in d ep en d en tly  in  ca rry in g  o u t h is duties, 

w ith o u t the  d irec tion  o f  any  o th e r perso n  o r au th o rity  o th er th an  th e  G o v ern o r to  th e  ex ten t 

spec ified  in  th is  A c t and  th e  C onstitu tion . H e  is a lso  req u ired  to  ensu re  th a t an  open  and  fa ir 

em p lo y m en t p ro cess o p era tes  in  th e  p u b lic  service.

C lause  18 sets ou t th e  du ties o f  th e  H u m an  R eso u rces  M an ag em en t U nit. T he H u m an  R eso u rces  

M an ag em en t U n it is  resp o n sib le  fo r -

•  p ro v id in g  assistance , ad m in is tra tiv e  sup p o rt and  techn ica l adv ice  to  th e  G o v ern o r and  the  
D ep u ty  G o v ern o r in  u n d ertak in g  th e ir  du ties u n d er th is  A ct,

•  a ssisting  th e  D ep u ty  G o v ern o r to  p ro m o te  the  P u b lic  Serv ice V alues and  th e  P ub lic  
S erv an t’s C ode o f  C onduct,

•  d ev e lo p in g  and  o p era tin g  rem u n era tio n  p o lic ies  and  rew ard  m ech an ism s to  ensu re  th a t 
ind iv idua l co n trib u tio n  and  resp o n sib ility  are v a lu ed  and  reco g n ised  in  th e  p u b lic  service,

•  p ro cessin g  the  rec ru itm en t o f  p u b lic  o fficers  e ffic ien tly ,

•  fo ste rin g  and  m ain ta in in g  a w o rk  en v iro n m en t w ith in  the  p u b lic  serv ice  th a t supports  the  
ac tive  en g ag em en t and  in v o lv em en t o f  p u b lic  officers,

•  ensu rin g  th a t th e  G o v e rn m en t’s po licies, p ro ced u res  and  m an ag em en t p rac tices  su pport its 
ob jectives,

•  research ing , rev iew in g  and  d ev e lo p in g  h u m an  re so u rce  p o licy  to  sup p o rt th e  G o v e rn m en t’s 
s trateg ic  goals  in  acco rd an ce  w ith  leg is la tiv e  req u irem en ts  and  b es t p ractices,

•  estab lish in g  p o lic ies  to  su pport p erfo rm an ce  m an ag em en t and  ev a lu a tio n  o f  p u b lic  officers,

•  d ev e lo p in g  and  o p era tin g  effec tive  co n flic t m an ag em en t p rincip les,

•  a ssisting  w ith  th e  ap p o in tm en t o f  a p u b lic  o fficer, and

•  such o th er in v estig a tio n s and  h u m an  re so u rce-re la ted  serv ices as th e  G o v ern o r o r the  
D ep u ty  G o v ern o r m ay  request.
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C lause 19 em pow ers th e  H u m an  R eso u rces  M an ag em en t U n it to  req u est in fo rm atio n  co n cern in g  

h u m an  re so u rce  p rac tices  from  any  pub lic  o ffice  fo r th e  p u rp o ses  o f  u n d e rtak in g  its du ties u n d er 

c lause  18.

Part 6 of the Bill addresses the personnel arrangements for heads of departments.

C lause 20  sets ou t th e  p ro ced u re  fo r ap p o in tin g  p erm an en t secretaries b y  th e  D ep u ty  G overnor. 

T he D ep u ty  G o v ern o r is em p o w ered  to  reap p o in t a p e rm an en t secretary  w h o  has reach ed  th e  end 

o f  a fix ed -te rm  em p lo y m en t ag reem en t o r a tta in ed  th e  re tirem en t age fo r pub lic  o fficers , 

p ro v id ed  th e  la tte r is in  acco rd an ce  w ith  th e  G o v e rn m en t’s po licy  o r reg u la tio n s to  th e  Act.

C lause  21 sets o u t th e  te rm s and  co n d itio n s o f  em p lo y m en t o f  a p e rm an en t secretary . A  

p erm an en t secretary  is em ployed  on th e  b asis  o f  an  em p lo y m en t ag reem en t p rep ared  in  

acco rd an ce  w ith  th e  reg u la tio n s and  th e  co llec tiv e  ag reem en t and  is em ployed  in  acco rdance  

w ith  th e  te rm s and  co n d itio n s o f  th e  ap p o in tm en t o f  heads o f  d ep a rtm en t spec ified  in  the 

regu la tions. F u rther, i f  a p e rm an en t sec re ta ry ’s serv ices are te rm inated , o r i f  he  re tire s  early  on 

m edica l g rounds o r re tire s  in  th e  p u b lic  in terest, th e  p erm an en t sec re ta ry ’s em p lo y m en t w ith  the  

G o v ern m en t is te rm in a ted  concurren tly .

C lause  22  addresses th e  rem u n era tio n  o f  a p e rm an en t secretary . A  p erm an en t sec re ta ry ’s salary  

m u st b e  w ith in  th e  sa lary  scale spec ified  p u rsu an t to  sec tions 92 and  93 o f  th e  C onstitu tion . T he 

p ay m en t o f  th a t p o rtio n  o f  p e rm an en t sec re ta ry ’s rem u n era tio n  w h ich  com prises in c rem en t 

an d /o r g ra tu ity  is b ased  on  th e  p erm an en t sec re ta ry ’s perfo rm ance.

C lause  23 em pow ers th e  D ep u ty  G overnor, in  acco rdance  w ith  th e  p ro ced u res set ou t in  the  

regu la tions, to  d ism iss a p e rm an en t secretary  w h o  engages in  m isconduct. C lause  24 also  

em pow ers th e  D ep u ty  G o v ern o r to  re tire  a p e rm an en t secretary  in  th e  p u b lic  in te re st o r req u ire  a 

p e rm an en t secretary  to  tak e  early  re tirem en t on  m edica l g rounds. B efo re  req u irin g  a p erm an en t 

secretary  to  tak e  early  re tirem en t on  m edica l g rounds o r re tire  in  th e  p u b lic  in terest, th e  D ep u ty  

G o v ern o r m u st co n su lt w ith  th e  M in iste r re sp o n sib le  fo r a m in is try  to  w h ich  th e  p erm an en t 

secretary  is appoin ted .

C lause  24  p ro v id es  fo r the  creation  o f  annual p e rfo rm an ce  ag reem en ts fo r heads o f  departm ents. 

A n  E x ecu tiv e  M em b er o r th e  D irec to r o f  P u b lic  P ro secu tio n s m u st ag ree  on an  annual 

p e rfo rm an ce  ag reem en t w ith  th e  G o v ern o r w ith in  th irty  days o f  th e  approval by  th e  L eg is la tiv e  

A ssem b ly  o f  th e  annual budget. A ll o th er heads o f  departm en ts m u st ag ree  on  an  annual 

p e rfo rm an ce  ag reem en t w ith  th e  D ep u ty  G o v ern o r w ith in  th irty  days o f  the  approval by  the  

L eg is la tiv e  A ssem b ly  o f  th e  annual budget. C lause  24  also  d escrib es th e  con ten ts  o f  a 

p e rfo rm an ce  ag reem en t and  p erm its  th e  p arties  to  a p e rfo rm an ce  ag reem en t, b y  ag reem en t to  

m o d ify  th e  p erfo rm an ce  ag reem en t du rin g  th e  financ ia l y ea r to  w h ich  it re la te s .

C lause 25 p ro v id es  fo r th e  co m p le tio n  o f  annual p e rfo rm an ce  assessm en t o f  heads o f  

departm ents. T he G o v ern o r is req u ired  to  rev iew  th e  p erfo rm an ce  o f  an  E x ecu tiv e  M em b er and
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th e  D irec to r o f  P u b lic  P ro secu tio n s and  m u st co m p le te  th e  p erfo rm an ce  assessm en t w ith in  th irty  

days o f  th e  annual rep o rt o f  ahead  o f  d ep a rtm en t’s m in is try  o r n o n -m in is te ria l d ep a rtm en t b e in g  

tab led  in  th e  L eg is la tiv e  A ssem bly . T he D ep u ty  G o v ern o r m u st rev iew  th e  p erfo rm an ce  o f  a 

p e rm an en t secretary  at th e  end  o f  each  financia l y ea r b y  m ean s o f  an  annual perfo rm an ce  

assessm en t and  m u st com ple te  th e  p erfo rm an ce  assessm en t w ith in  th irty  days o f  th e  annual 

rep o rt o f  the  p erm an en t sec re ta ry ’s m in is try  b e in g  tab led  in  th e  L eg is la tiv e  A ssem bly . In 

u n d ertak in g  the  p erfo rm an ce  a ssessm en t, th e  G o v ern o r o r D ep u ty  G o v ern o r is req u ired  to  base  

h is assessm en t on a factual co m p ariso n  o f  actual p erfo rm an ce  w ith  th a t spec ified  in  the  

p erfo rm an ce  ag reem en t fo r th e  financ ia l y ea r, to g e th e r w ith  any  m o d ifica tio n s o f  th a t ag reem en t 

m ad e  du rin g  the  year.

C lause  26 addresses th e  p ro ced u re  fo r ap p o in tin g  th e  D irec to r o f  P u b lic  P ro secu tio n s, in  
acco rdance  w ith  sec tion  85(2) o f  th e  C onstitu tion .

C lause  27 addresses th e  rem u n era tio n  and  te rm s and  co n d itio n s o f  em p lo y m en t o f  D irec to r o f  

P u b lic  P rosecu tions.

C lauses 28 to  31 address em p lo y m en t a rran g em en ts  fo r th e  C ab in e t S ecretary  in c lu d in g  the  

p ro ced u re  fo r ap p o in tin g  th e  C ab in e t Secretary , th e  em p lo y m en t o f  th e  C ab in e t Secretary , 

rem u n era tio n  o f  th e  C ab in e t S ecretary  and  th e  d ism issa l o f  th e  C ab in e t Secretary.

Part 7 of the Bill addresses the personnel arrangements for staff.

C lause 32 p ro v id es  fo r th e  appo in tm en t, p ro m o tio n  o r tran sfe r o f  s ta ff  b y  th e  D ep u ty  G overnor. 

F u rther, th e  D ep u ty  G o v ern o r is req u ired  to  se t o u t th e  du ties o f  a s ta ff  m em ber.

C lause  33 p laces a du ty  on  th e  D ep u ty  G o v e rn o r to  ensu re  th a t th e  p rocedure  set ou t in  the  

reg u la tio n s are co m p lied  w ith , b e fo re  a s ta ff  m em b er is appo in ted , p ro m o ted  o r transferred .

C lause  34 sets o u t th e  b asis  o f  em p lo y m en t o f  staff. A  s ta ff  m em b er is  an  em p lo y ee  o f  the  

G o v ern m en t and  is to  b e  em p lo y ed  on the  b asis  o f  an  em p lo y m en t ag reem en t p rep ared  in  

acco rdance  w ith  the  co llec tiv e  ag reem en t and  th e  regu la tions. F u rther, a s ta ff  m em b er’s 

em p lo y m en t is te rm in a ted  i f  he  is d ism issed , re tired  early  on m edica l g rounds, re tired  in  the  

p u b lic  in te re st o r o therw ise .

C lause  35 addresses th e  rem u n era tio n  and  o th er te rm s and  co n d itio n s o f  em p lo y m en t o f  s ta ff  

m em b ers.T h e  salary  o f  a s ta ff  m em b er shall b e  w ith in  th e  salary  scale  spec ified  p u rsu an t to  

sec tions 92 and  93 o f  th e  C onstitu tion . T he p ay m en t o f  th a t po rtio n  o f  a s ta f f  m em b er’s 

rem u n era tio n  w h ich  com prises in c rem en t an d /o r g ra tu ity  rem u n era tio n  is b ased  on th e  s ta ff  

m em b er’s perfo rm ance.

C lause  36 addresses the  p o w er o f  th e  D ep u ty  G o v ern o r to  d isc ip line , d ism iss, re tire  s ta ff  early  or 

o th erw ise  te rm in a te  s ta ff  m em bers. T he D ep u ty  G o v ern o r is em p o w ered  to  d isc ip lin e  o r d ism iss 

a s ta ff  m em b er w h o  en g ag es in  an  ac t o f  m isconduct. T he D ep u ty  G o v ern o r m ay  req u ire  a s ta ff
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m em b er to  tak e  early  re tirem en t on m edica l g ro u n d s i f  th e  s ta f f  m em b er has a p e rm an en t 

d isab ility . In  exerc ising  h is fu n c tio n s u n d er th is  section, th e  D ep u ty  G o v e rn o r m u st ensu re  th a t 

an  open  and  fa ir p ro cess  o perates and  th a t he  exerc ises h is p o w er in  acco rd an ce  w ith  the  

regu la tions.

C lause  37 req u ires  a h ead  o f  d ep a rtm en t to  en ter in to  a p e rfo rm an ce  ag reem en t w ith  each  s ta ff  

m em b er o f  h is d ep a rtm en t fo r each  fin an c ia l year. It sets ou t th e  co n ten ts  o f  th e  perfo rm an ce  

ag reem en t and  p erm its  th e  p arties  b y  agreem ent, to  m o d ify  th e  p erfo rm an ce  ag reem en t during  

th e  financia l y ea r to  w h ich  it re lates.

C lause  38 addresses the  annual p e rfo rm an ce  assessm en t o f  staff. A  head  o f  d ep a rtm en t is 

req u ired  to  u n d ertak e  a rev iew  o f  th e  p erfo rm an ce  o f  a d iv isional head , by  m ean s o f  an  annual 

p e rfo rm an ce  assessm ent. A  head  o f  d ep a rtm en t o r d iv isiona l head  is req u ired  to  u n d ertak e  a 

rev iew  o f  th e  p erfo rm an ce  o f  all o th er s ta ff  m em b ers  w ith in  h is d iv ision  o r d ep artm en t (o th e r 

th an  a d iv isiona l head), by  m ean s o f  an  annual p e rfo rm an ce  assessm ent.

B efo re  co m p le tin g  a p erfo rm an ce  assessm en t, a head  o f  d ep a rtm en t o r d iv isional h ead  is req u ired  

to  co n su lt w ith  th e  s ta ff  m em b er concerned  and  any  o th er perso n  he considers re levan t, ab o u t h is 

v iew s on  the  ex ten t to  w h ich  th e  s ta ff  m em b er has ach ieved  th e  p erfo rm an ce  spec ified  in  his 

p e rfo rm an ce  ag reem en t fo r th e  year.

C lause  39 p ro v id es  th a t c lauses 34, 35, 37 and  38 app ly  to  p u b lic  o fficers  req u irin g  legal 

qualifica tions.

Part 8 of the Bill provides for miscellaneous matters.

C lause 40  req u ires  a perso n  ap p o in ted  as a p u b lic  o fficer to  tak e  an  oath  o f  secrecy  and 

a lleg iance  o r an  a ffirm atio n  o f  secrecy  and  a lleg ian ce  b efo re  assu m in g  th e  du ties o f  h is post.

C lause  41 p ro v id es  fo r th e  reco g n itio n  and  co n tin u atio n  o f  asso c ia tio n s o r trad e  un io n s 

rep resen tin g  pub lic  o fficers  and  such  asso c ia tio n s m u st b e  go v ern ed  b y  th e  leg is la tio n  reg u la tin g  

trad e  un ions.

C lause  42 p laces  a du ty  on th e  D ep u ty  G o v ern o r to  p ro v id e  fo r and  estab lish  p ro ced u res fo r 

co n su lta tio n  and  n eg o tia tio n  b e tw een  th e  G o v ern m en t and  th e  reco g n ised  asso c ia tio n  o f  public  

o fficers  in  re sp ec t o f  g rievances, rem u n era tio n  and  te rm s and  co n d itio n s o f  em p lo y m en t o f  

p u b lic  officers.

C lause  43 m ak es p ro v is io n  fo r th e  m an n er o f  res ig n a tio n  o f  p u b lic  officers. I f  th e  A tto rney  

G eneral, th e  D irec to r o f  P u b lic  P ro secu tio n s o r th e  R eg is tra r o f  the  H ig h  C o u rt in ten d s to  resign  

h is o ffice  m u st g iv e  to  th e  G o v ern o r at least th ree  m o n th ’s w ritten  n o tice  o f  h is in ten tio n  to  

resign . A n y  o th er head  o f  d ep a rtm en t w h o  in ten d s to  res ig n  h is o ffice  m u st g iv e  to  th e  D epu ty  

G o v ern o r at lea s t th ree  m o n th ’s w ritten  n o tice  o f  h is in ten tio n  to  resign . A  p u b lic  o fficer w h o  is a 

legal o fficer req u irin g  legal q u a lifica tio n s m u st g iv e  to  th e  G o v ern o r one m o n th ’s n o tice  o f  h is
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in ten tio n  to  resign . A n y  o th er p u b lic  o fficer w h o  in ten d s to  resign  h is o ffice  m u st g iv e  to  the  

D ep u ty  G o v ern o r one m o n th ’s n o tice  o f  h is in ten tio n  to  resign . I f  a p u b lic  o fficer w h o  is 

em p lo y ed  on  a fix ed -te rm  em p lo y m en t ag reem en t in ten d s to  resign  h is o ffice , he  m u st n o tify  the  

D ep u ty  G o v e rn o r in  acco rd an ce  w ith  th e  te rm s o f  h is fix ed -te rm  em p lo y m en t agreem ent. 

F u rth er, i f  a p u b lic  o ffice r resig n s w ith o u t g iv in g  th e  req u is ite  n o tice , he  is  liab le  to  pay  th e  full 

am o u n t o f  h is m o n th ly  sa lary  in  lieu  o f  notice.

C lause  44 (1) o f  th e  B ill p ro v id es th a t sub ject to  th e  A ct, a p u b lic  o fficer is en titled  to  pa id  sick  

leav e  as p ro v id ed  fo r in  th e  co llec tiv e  agreem ent. S ub-c lause  (2) p ro v id es  th a t sub ject to  sub

clause  (3), a p u b lic  o fficer on  sick  leav e  is en titled  to  h is rem unera tion , less any am o u n t payab le  

to  th e  p u b lic  o fficer b y  th e  A c co u n tan t G eneral u n d e r sec tion  31 A  o f  th e  Social S ecurity  A ct. 

S ub-clause  3 p ro v id es  th a t a p u b lic  o fficer is en titled  to  h is rem u n era tio n  du ring  a p erio d  o f  sick  

leav e  exceed ing  tw o  co n secu tiv e  on ly  i f  h is capacity  to  w o rk  resu ltin g  from  h is in ju ry  or 

sickness is ce rtified  b y  a reg is te red  m ed ica l p ractitioner.

C lause  45 g ives th e  G o v ern o r ac tin g  on  th e  adv ice  o f  C ab in e t th e  p o w er to  m ak e  reg u la tio n s for:

•  estab lish in g  p ro ced u res fo r p u b lic is in g  v acan c ies  and  ap p o in tin g  p u b lic  officers,

•  estab lish in g  the  salary  scales o f  p u b lic  officer, and

•  estab lish in g  p ro ced u res  to  b e  app lied  in  th e  case  o f  redundancy , re tirem en t o f  pub lic  
officers o r o th er term ination .

C lause  46  p ro v id es  fo r th e  ap p lica tio n  o f  th e  P u b lic  S erv ice A c t and  R eg u la tio n s in  re la tio n  to  

appo in tm en t, p rom otion , tran sfe r and  d isc ip line , u n til th e  en ac tm en t o f  reg u la tio n s u n d er th e  B ill.

S chedu le  1 sets ou t th e  P u b lic  S erv ice C ode  o f  C onduct.

S chedu le  2 sets o u t th e  oath  o f  secrecy  and  a lleg iance  and  th e  a ffirm atio n  o f  secrecy  and 

alleg iance, to  b e  tak en  b y  a p erso n  ap p o in ted  to  a p u b lic  office.

S heree Jem m o tte -R o d n ey  

A tto rn ey  G eneral (A g.)
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