
No. 6 of 2009 Bills o f Exchange Mo n t s e r r a t  1

M  O  N  T  S  E  R  R  A  T  

N O . 6  O F  2 0 0 9

B IL L S  O F  E X C H A N G E  ( A M E N D M E N T )  A C T , 2 0 0 9

a r r a n g e m e n t  o f  s e c t io n s

SECTION
1. Short title
2. Amendment of section 2
3. Insertion of new sections 45A and 45B
4. Insertion of new section 52A
5. Insertion of new section 73A
6. Amendment of section 80
7. Insertion of new section 81A
8. Replacement of section 82
9. Insertion of a new section 96A



Mo n t s e r r a t  2 Bills o f Exchange



Bills o f Exchange Mo n t s e r r a t  3

I ASSENT

Sarita Francis 
Governor (Ag.)

DATE: 16.12.2009

M  O  N  T  S  E  R  R  A  T  

N O . 6  O F  2 0 0 9

A N  A C T  t o  a m e n d  t h e  B il l s  o f  Ex c h a n g e  Ac t  (Ca p . 15.12).
BE IT ENACTED by the Queen’s Most Excellent Majesty, by and with the 
advice and consent o f the Legislative Council o f Montserrat and by the Authority 
of the same as follows:—

S h o r t  t it le
1. This Act may be cited as the Bills o f Exchange (Amendment) Act, 2009 . 

A m e n d m e n t  o f  s e c t io n  2
2 . Section 2 o f the Bills of Exchange Act, (hereinafter referred to as “the 

principal Act”), is amended by inserting immediately after the definition of 
“issue” the following definition—
“ “ M in is t e r ”  means the Minister responsible for Finance;”.
I n s e r t io n  o f  n e w  s e c t io n s  4 5 A  a n d  4 5 B

3 . The principal Act is amended by inserting after section 45 the following 
new sections—

“ P r e s e n t m e n t  o f  c h e q u e  f o r  p a y m e n t :  a l t e r n a t iv e  p la c e  o f  p r e s e n tm e n t

4 5 A . (1 )  Notwithstanding section 45(d), a banker may by notice published 
in the Gazette—

(a) specify an address at which a cheque drawn on him may be 
presented; and
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(b) c a n c e l th at ad d ress.
(2 )  A  c h e q u e  is  p resen ted  at th e  p rop er  p la c e  i f  it  is  p rese n te d  at an  

ad d ress  s p e c if ie d  b y  th e  b an k er  o n  w h o m  it  is  d raw n  in  a c c o r d a n c e  w ith  
su b se c tio n  (1 )  and  th e  b an k er  h a s n o t  c a n c e lle d  th a t ad d ress  in  a c c o r d a n c e  
w ith  th a t su b se c tio n .

P r e s e n t m e n t  o f  c h e q u e  f o r  p a y m e n t :  a l t e r n a t iv e  m e a n s  o f  p r e s e n tm e n t  
b y  b a n k e r

4 5 B . (1 )  A  b an k er  m a y  p resen t a c h e q u e  fo r  p a y m e n t to  th e  b an k er  on  
w h o m  it is  d raw n  b y  n o t ify in g  h im  o f  its  e s se n tia l fea tu res  b y  e le c tr o n ic  
m e a n s  or o th e r w ise , in s te a d  o f  b y  p r e se n tin g  th e  c h e q u e  itse lf .

(2 )  I f  a c h e q u e  is  p rese n te d  fo r  p a y m e n t u n d er  th is  se c t io n , 
p r esen tm en t n e e d  n o t b e  m a d e  at th e  p rop er  p la c e  or at a r e a so n a b le  h ou r  
o n  a b u s in e s s  day.

(3 )  If, b e fo r e  th e  c lo s e  o f  b u s in e s s  o n  th e  n e x t  b u s in e s s  d ay  f o l lo w in g  
p r esen tm en t o f  a c h e q u e  u n d er  th is  se c t io n , th e  b a n k er  o n  w h o m  th e  
c h e q u e  is  d raw n  r eq u ests  th e  b an k er  b y  w h o m  th e  c h e q u e  w a s  p resen ted  to  
p resen t th e  c h e q u e  i t s e l f —

(a) th e  p r esen tm en t u n d er  th is  se c t io n  sh a ll b e  d isreg a rd ed ; and
(b ) th is  s e c t io n  sh a ll n o t  a p p ly  in  re la tio n  to  th e  su b seq u en t  

p r esen tm en t o f  th e  ch eq u e .
(4 )  A  req u est u n d er  su b se c tio n  (3 )  fo r  th e  p re se n tm e n t o f  a ch e q u e  

sh a ll n o t  c o n stitu te  d ish o n o u r  o f  th e  c h e q u e  b y  n o n -p a y m e n t.
(5 )  W h e r e  p r esen tm en t o f  a c h e q u e  is  m a d e  u n d er  th is  s e c t io n , th e  

b an k er  w h o  p rese n te d  th e  c h e q u e  and  th e  b an k er  o n  w h o m  it  i s  d raw n  
sh a ll b e  su b je c t  to  th e  sa m e  d u tie s  in  re la tio n  to  th e  c o l le c t io n  and  
p a y m e n t o f  th e  c h e q u e  as i f  th e  c h e q u e  i t s e l f  h ad  b e e n  p resen ted  fo r  
p a y m en t.

(6 )  F o r  th e  p u r p o se s  o f  th is  se c t io n , th e  e s se n tia l fea tu res  o f  a ch e q u e  
are—

(a) th e  seria l n u m b er  o f  th e  ch eq u e ;
(b) th e  c o d e  w h ic h  id e n t if ie s  th e  b an k er  o n  w h o m  th e  c h e q u e  is  

d raw n ;
(c) th e  a c c o u n t n u m b er  o f  th e  d raw er o f  th e  ch e q u e ;
(d) th e  a m o u n t o f  th e  c h e q u e  en tered  b y  th e  d raw er o f  th e  

c h e q u e ; and
(e )  th e  s ig n a tu re  o f  th e  d raw er .” .

I n s e r t io n  o f  a  n e w  s e c t io n  5 2 A
4 . T h e  p r in c ip a l A c t  is  a m en d ed  b y  in se r tin g  a fter  se c t io n  5 2  th e  fo l lo w in g  

n e w  s e c t io n -—

“ H o ld e r  n o t  o b l ig e d  to  e x h ib i t  b il l  to  s e c u r e  p a y m e n t
5 2 A . (1 )  S e c tio n  5 2 (4 )  d o e s  n o t  a p p ly  to  a c h e q u e  —
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(a) p resen ted  fo r  p ay m en t;
(b) paid;

in  a c c o r d a n c e  w ith  s e c t io n  4 5 B .
(2 )  S u b -se c tio n  (1 )  d o e s  n o t  a p p ly  to  c h e q u e s  d raw n  b e fo r e  th e  

d ate  o f  c o m m e n c e m e n t  o f  th is  s e c t io n .” .

I n s e r t io n  o f  a  n e w  s e c t io n  7 3 A
5 . T h e  p r in c ip a l A c t  is  a m en d ed  b y  in se r tin g  a fter  se c t io n  73  th e  fo l lo w in g  

n e w  se c t io n —
“ C h e q u e  c e r t i f ic a t io n
7 3 A . (1 )  A  c h e q u e  is  c e r t if ie d  w h e n  it  is  e n d o rsed  b y  a d ra w ee  b an k
w ith  th e  w o r d s  “ c e r t if ie d ” , “ a c c e p te d ” or  w o r d s  o f  s im ila r  e f fe c t  and  
is s u e d  b y  th e  d ra w ee  b a n k  to  th e  p ayor.

(2 )  U p o n  c e r t if ic a t io n  o f  a ch eq u e , th e  d r a w e e  b a n k  sh a ll 
im m e d ia te ly  and  ir r e v o c a b ly  s e g r e g a te  th e  am o u n t in d ic a te d  o n  th e  ch e q u e  
e x c lu s iv e ly  fo r  th e  p u rp o se  o f  th e  p rop er  p a y m e n t o f  th e  c h e q u e  in  d u e  
c o u r se  to  th e  p a y e e  or e n d o r se e  o f  th e  p a y ee .

(3 )  A  c e r tif ie d  c h e q u e  sh a ll b e  su b je c t  to  co u n term a n d  b y  th e  
p a y o r  i f —

(a) th e  p a y o r  h a s la w fu l p o s s e s s io n ;  or
(b) th ere  h a s b e e n  fraud  or o th er  lik e  im p ro p r ie ty  and  th e  c h e q u e  

h a s n o t  b e e n  d e liv e r e d  to  a bona f id e  h o ld e r  fo r  v a lu e  w ith o u t  
n o tic e .

(4 )  A n  u n p a id  c e r t if ie d  c h e q u e  sh a ll b e  a fir st ch a rg e  o n  th e  
a sse ts  o f  a b an k ru p t or o th e r w ise  in s o lv e n t  d ra w ee  b a n k  and  p a id  o u t o f  
th e  se g r e g a te d  a c c o u n t  to  w h ic h  it  w a s  p la c e d  or w a s  d e e m e d  to  h a v e  b e e n  
p la c e d .”

A m e n d m e n t  o f  s e c t io n  8 0
6 . S e c tio n  8 0  o f  th e  p r in c ip a l A c t  is  a m e n d e d  b y  in se r tin g  th e  w o r d s  

“in c lu d in g  a c h e q u e  w h ic h  is  n o t  tra n sfera b le” im m e d ia te ly  a fter  th e  w o r d s  
“ c r o sse d  c h e q u e ” .

I n s e r t io n  o f  a  n e w  s e c t io n  8 1 A
7 . T h e  p r in c ip a l A c t  is  a m en d ed  b y  in se r tin g  a fter  se c t io n  81 th e  fo l lo w in g  

n e w  s e c t io n —

“ N o n  t r a n s f e r a b le  c h e q u e s
8 1 A . W h e r e  a c h e q u e  is  c r o sse d  and  b ea rs a cro ss  its  fa c e  th e  w o r d s  

" a cco u n t p a y e e "  or " a/c  p ay ee" , e ith er  w ith  or w ith o u t  th e  w o r d  "on ly" , 
th e  c h e q u e  sh a ll n o t  b e  tran sfera b le , b u t sh a ll o n ly  b e  v a lid  as b e tw e e n  
th e  p arties  th e r e to .”
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R e p la c e m e n t  o f  s e c t io n  8 2
8 . T h e  p rin cip a l A c t  is  a m en d ed  b y  d e le t in g  se c t io n  8 2  and  su b stitu tin g  th e  

fo l lo w in g —

“ P r o t e c t io n  o f  b a n k e r

8 2 . (1 )  W h e r e  a b a n k er  in  g o o d  fa ith  and  w ith o u t  n e g l ig e n c e —
(a) r e c e iv e s  p a y m e n t fro m  a c u s to m e r  o f  an in stru m en t to  w h ic h  th is  

se c t io n  a p p lie s ;
(b) h a v in g  cred ited  a c u s to m e r ’s a c c o u n t w ith  th e  a m o u n t o f  su ch  an  

in stru m en t, r e c e iv e s  p a y m e n t th e r e o f  fo r  h im se lf ;  or
(c) r e c e iv e s  p a y m e n t fo r  a c u s to m e r  o f  a c h e q u e  c r o s se d  g e n e r a lly  or 

s p e c ia lly  to  h im se lf ,
and  th e  c u sto m e r  h a s n o  tit le , or a d e fe c t iv e  t it le , to  th e  in stru m en t, th e
b an k er  d o e s  n o t  in cu r  an y  lia b il ity  to  th e  tru e o w n e r  o f  th e  in stru m en t
b y  rea so n  o n ly  o f  h a v in g  r e c e iv e d  p a y m e n t fo r  it.

(2 )  T h is  se c t io n  a p p lie s  to  th e  fo l lo w in g  in stru m en ts—
(a) c h e q u e s  in c lu d in g  c h e q u e s  w h ic h  u n d er  se c t io n  8 1 A  or 

o th e r w ise  are n o t  tran sferab le;
(b) an y  d o c u m e n t is s u e d  b y  a c u s to m e r  o f  a b an k er , w h ic h  

th o u g h  n o t a b ill  o f  e x c h a n g e , is  in te n d e d  to  e n a b le  a p erso n  
to  ob ta in  in  p a y m e n t fro m  th at b an k er  th e  su m  m e n tio n e d  in  
th e  d o cu m en t;

(c) an y  d o c u m e n t is s u e d  b y  a p u b lic  o f f ic e r  w h ic h  is  in te n d e d  to  
e n a b le  an y  p e rso n  to  o b ta in  p a y m e n t fro m  th e  A c c o u n ta n t  
G en era l o f  th e  su m  m e n tio n e d  in  th e  d o c u m e n t b u t is  n o t  a 
b ill o f  e x c h a n g e ,

(d) an y  draft p a y a b le  o n  d em a n d  d raw n  b y  a b an k er  u p o n  
h im se lf , w h e th e r  p a y a b le  at th e  h ea d  o f f ic e  or so m e  o th er  
o f f ic e  o f  h is  b an k .

(3 )  A  b an k er  is  n o t  to  b e  treated  fo r  th e  p u r p o se s  o f  th is  se c t io n  as  
h a v in g  b e e n  n e g l ig e n t  b y  rea so n  o n ly  o f  h is  fa ilu re  to  c o n c e r n  h im s e l f  
w ith —

(a) th e  a b se n c e  o f , or an irreg u lar ity  in , th e  e n d o r se m e n t o f  an  
in stru m en t; or

(b) th e  p u rp orted  e n d o r se m e n t o f  a c h e q u e  w h ic h  i s  n o t  tra n sfera b le  
u n d er  se c t io n  8 1 A  or o th e r w ise .

(4 )  A  b an k er  r e c e iv e s  p a y m e n t o f  a c r o sse d  c h e q u e  fo r  a cu sto m e r  
w ith in  th e  m e a n in g  o f  th is  s e c t io n , n o tw ith sta n d in g  th at h e  c r ed its  h is  
c u s to m e r ’s a c c o u n t w ith  th e  a m o u n t o f  th e  c h e q u e  b e fo r e  r e c e iv in g  
p a y m e n t fo r  it .”
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I n s e r t io n  o f  a  n e w  s e c t io n  9 6 A
9 . The principal Act is amended by inserting after section 96 the following 

new section—
“ R e g u la t io n s

9 6 A . The Governor in Council may make Regulations for giving effect to 
the provisions o f this Act, and without limiting the generality o f the foregoing, 
may make Regulations respecting —

(a) forms necessary for the administration o f this Act;
(b) penalties that may be imposed for violations o f Orders or 

Regulations made under this Act but no such penalty shall exceed a 
fine o f $100,000 or imprisonment for a term exceeding 12 months;

(c) any other matter required for the efficient administration o f this 
Act.”

S P E A K E R

Passed the Legislative Council this 24th day of November, 2009.

CLERK OF COUNCILS





O B J E C T S  A N D  R E A S O N S

The Bills o f seeks to amend the Bills o f Exchange Act to—
(a) allow cheques to be presented at an address in Montserrat specified 

by the paying bank in the Official Gazette.
(b) enable cheques to be presented for payment by notification o f their 

essential features by electronic means or otherwise, rather than by 
physical presentment.

(c) to render inapplicable, section 52(4) o f the Principal Act, (which 
concerns the duties o f holders o f bills), to cheques presented as 
provided by section 45B.

(d) allow a certified copy of an unendorsed cheque to be accepted as 
evidence o f receipt o f payment.

John Skerritt 
Financial Secretary


