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I  A S S E N T

P e t e r  W a te r w o r th  

G O V E R N O R

D A T E : 1 1 .8 .2 0 1 0

M  O  N  T  S E  R  R  A  T  

N O . 14 O F  2010

A N  A C T  T O  A M E N D  T H E  I M M I G R A T I O N  A C T  ( C a p . 1 3 .0 1 ) .

B E  IT  E N A C T E D  b y  t h e  Q u e e n ’ s M o s t  E x c e l l e n t  M a j e s t y ,  b y  a n d  w i t h  th e  
a d v ic e  a n d  c o n s e n t  o f  t h e  L e g i s l a t i v e  C o u n c i l  o f  M o n ts e r r a t  a n d  b y  t h e  A u th o r i t y  
o f  t h e  s a m e  a s  f o l l o w s —

Short title

1. T h is  A c t  m a y  b e  c i t e d  a s  t h e  I m m ig r a t io n  ( A m e n d m e n t )  A c t  2 0 1 0 .

Section 2 amended
2. (1) T h e  I m m ig r a t io n  A c t  i s  a m e n d e d  in  s e c t io n  2 —

( a )  b y  r e p e a l in g  s u b s e c t io n  2  ( c )  a n d  s u b s t i t u t in g  t h e  f o l l o w i n g :

“ ( c )  w i t h o u t  p r e ju d ic e  t o  t h e  p r o v i s io n s  o f  p a r a g r a p h  ( b ) ,  i f  a  
p e r s o n  m a r r ie s  a n o th e r  w h o  b e l o n g s  t o  M o n ts e r r a t  b y  v ir tu e  
o f  h a v in g  b e e n  b o r n , r e g is t e r e d  o r  n a t u r a l iz e d  in  M o n ts e r r a t  
u n d e r  t h e  p r o v i s io n s  o f  e i t h e r  th e  B r i t i s h  N a t io n a l i t y  A c t  o f  
1 9 4 8  o r  t h e  B r i t i s h  N a t io n a l i t y  A c t  o f  1 9 8 1 ,  t h e  p e r s o n  is  
n o t  a  b e lo n g e r ,  b u t  t h e  G o v e r n o r  in  C o u n c i l  m a y ,  b y  O r d er , 
d e c la r e  t h e  p e r s o n  t o  b e  a  b e lo n g e r ,  i f  t h e  p e r s o n  a p p l ie s  f o r  
s u c h  a n  O r d e r  a n d —

( i )  t h e  m a r r ia g e  s u b s i s t s  o n  t h e  d a te  o f  t h e  a p p l ic a t io n  a n d  
1 2  m o n t h s  h a v e  e la p s e d  s in c e  t h e  d a te  o f  t h e  m a r r ia g e ;
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(ii) the person—

A. was in Montserrat at the beginning o f the period of 
3 years ending with the date of the application, and 
that the number of days on which he or she was 
absent from Montserrat in that period does not 
exceed 270;

B. is considered by the Governor in Council to be of 
good character;

C. was not at any time in the period of three years 
ending with the date of the application, in 
Montserrat in breach of the immigration laws; and

(iii)  the Governor in Council is satisfied that the marriage is 
not a marriage of convenience in accordance with 
subsection (3)(d) and 3(e).” .

(b) in subsection 2(3) by inserting the follow ing after paragraph (c):

(d) “marriage of convenience” means a marriage (whether or 
not void)—

(i) entered into between a person (“A ”) who is not a 
belonger or a British  Overseas Territories Citizen and 
another person (whether or not a belonger or such a 
citizen); and

(ii) entered into by A  for the purpose of avoiding the effect 
o f one or more provisions of the immigration law or 
the immigration rules o f Montserrat.

(e) a marriage is presumed not to be a marriage of convenience, 
unless there are reasonable grounds for rebutting this 
presumption, in which case the onus is on the parties to the 
marriage to prove that it is not.”

Teresina B odkin  
S P E A K E R

Passed by the Legislative Council this 4th day o f August, 2010.

Judith Jeffers 
C L E R K  O F  C O U N C IL


