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I  A S S E N T

A d r i a n  D a v i s  
G o v e r n o r

D A T E : 17.8.2011

M  O N  T  S E  R  R  A  T  

No. 9 o f 2011

A n  a c t  t o  m a k e  c o n s e q u e n t i a l  a m e n d m e n t s  a s  a  r e s u l t  o f  
t h e  M o n t s e r r a t  C o n s t i t u t i o n  Or d e r .

B E  IT  E N A C T E D  by the Queen’s Most Excellent Majesty, by and 
with the advice and consent o f the Legislative Council of 
Montserrat and by the Authority o f the same as follow s—

P A R T  1— M I S C E L L A N E O U S

1 S h o r t  t i t l e  a n d  c o m m e n c e m e n t
(1) Th is A ct may be cited as the M iscellaneous Amendments 

(Constitution of Montserrat) Act, 2011.

(2) Th is A ct shall come into force on the appointed day.
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(3) In this section “ a p p o i n t e d  d a y ”  has the same meaning as 
in the Constitution.

P A R T  2 — G E N E R A L

2  C h a n g e s  t o  t i t l e s
In an enactment or other document enacted before 
the appointed day a title or description appearing in 
the first column of the table in the Schedule repealed 
and replaced by the corresponding title in the second 
column.

P A R T  3 — A U D I T  A C T ,  C A P .  1 7 .0 8

3  R e p e a l
The Audit Act, Cap.17.08 is hereby repealed.

P A R T  4 — C O - O P E R A T I V E  S O C I E T I E S  A C T ,  2 0 1 1

4  A m e n d m e n t  o f  s e c t i o n  5  ( R e g i s t r a r )
Section 5(1) is amended by deleting the follow ing 
words “appointed by the Public Service 
Com m ission” .

P A R T  5 — E D U C A T I O N  A C T ,  C A P .  1 6 .0 1

5  A m e n d m e n t  o f  s e c t i o n  2  ( I n t e r p r e t a t i o n )
Section 2 is amended by inserting the follow ing 
definition in alphabetical order:

““ p u b l i c  s e r v i c e  l a w ”  means any law 
relating to the matters referred to in
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section 24(2)(a)-(c) o f the 
Montserrat Constitution Order, 
2010;” .

6  A m e n d m e n t  o f  s e c t i o n  1 3 5  ( D u t i e s  o f  T e a c h e r s )
Section 135(2) is amended by deleting the follow ing 
words “by the Public Service Com m ission in 
accordance with the regulations made for that 
purpose by the Com m ission” and replacing them 
with “in accordance with the public service law.”

7  A m e n d m e n t  o f  s e c t i o n  1 3 6  ( D u t i e s  o f  D e p u t y  P r i n c i p a l )
Section 136(2) is amended by deleting the follow ing 
words “by the Public Service Com m ission in 
accordance with the regulations made for that 
purpose by the Com m ission” and replacing them 
with “in accordance with the public service law.”

8  A m e n d m e n t  o f  s e c t i o n  1 3 7  ( G e n e r a l  r e s p o n s i b i l i t i e s  o f  
P r i n c i p a l )

Section 137(2) is amended by deleting the follow ing 
words “by the Public Service Com m ission in 
accordance with the regulations made for that 
purpose by the Com m ission” and replacing them 
with “in accordance with the public service law.”

P A R T  6 — F I R E  A N D  R E S C U E  A C T ,  C A P .  1 0 .0 6

9  S e c t i o n  4  r e p l a c e d  ( C o m p o s i t i o n  o f  S e r v i c e )
Section 4 is repealed and replaced with the 
follow ing:

“(1) The Service shall consist of—
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(a) the Commander of the Service who shall 
be responsible for the administration and 
overall command of the Service;

(b) a C h ie f Fire O fficer;

(c) a Deputy C h ie f Fire O fficer;

(d) the number of fire officers and firemen that 
may be required for the purpose of this Act.

(2) I f  a public officer is not appointed to the post of 
Commander of the Service, the Commissioner 
o f Police is to be the Commander of the 
Service.” .

1 0  A m e n d m e n t  o f  s e c t i o n  1 4  ( P u n i s h m e n t s  f o r  g r o s s  
i n d i s c i p l i n e )

Section 14 (6) and (7) is amended by deleting 
“Governor” and substituting “Deputy Governor” 
wherever it appears in the section.

P A R T  7 — F O R E S T R Y ,  W I L D L I F E ,  N A T I O N A L  P A R K S  &  
P R O T E C T E D  A R E A S  A C T ,  C A P .  1 2 .1 3

1 1  A m e n d m e n t  o f  s e c t i o n  5  ( A p p o i n t m e n t  o f  O f f i c e r s )
Section 5 is amended by—

(a) inserting (1) at the beginning of the section;

(b) deleting the follow ing words “The Governor 
may, after consultation with the Public Service 
Com m ission, appoint an” at the beginning of the 
section and replacing it with “A n”;

(c) inserting at the end of the section before the fu ll 
stop, “, may be appointed under the public 
service law.”

(d) inserting the follow ing new 
subsection (2):
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“(2) In subsection (1), “ p u b l i c  
s e r v i c e  l a w ”  means any law relating 
to the matters referred to in section 
24(2)(a)-(c) o f the Montserrat 
Constitution Order, 2010;” .

P A R T  8 — I N C O M E  A N D  C O R P O R A T I O N  T A X ,  C A P .  1 7 .0 1

1 2  S e c t i o n  4 2  a m e n d e d  ( A p p o i n t m e n t  o f  a d m i n i s t r a t i v e  
a u t h o r i t y )

Section 42 (1) is repealed and replaced by the 
follow ing:

“(1) A  Com ptroller o f Inland Revenue and such 
O fficers and persons as may be necessary 
for the due administration of this A ct may 
be appointed under the public service law.”

P A R T  9 — J U R Y  A C T ,  C A P .  2 .0 7

1 3  S c h e d u l e  a m e n d e d  ( P e r s o n s  D i s q u a l i f i e d  o r  E x e m p t  f r o m  
J u r y  S e r v i c e )

Items 1 to 3 o f the first Schedule is repealed and 
replaced with the follow ing:

“Members o f the Cabinet and the 
Cabinet Secretary;

Members o f the Legislative Assem bly 
and the Speaker and Clerk;

Members o f the Public Service 
Com m ission, the Complaints 
Com m ission, the Electoral 
Com m ission and the M ercy 
Committee;” .
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P A R T  1 0 — M O N T S E R R A T  C O M M U N I T Y  C O L L E G E  A C T ,
C A P .  1 6 .0 6

1 4  S e c t i o n  7  a m e n d e d  ( E s t a b l i s h m e n t  a n d  F u n c t i o n s  o f  t h e  
B o a r d )

Section 7(4) is amended by deleting the words 
“Public Service Com m ission” and substituting the 
words “responsible authority under the public 
service law” .

1 5  S e c t i o n  2 4  a m e n d e d  ( S e c o n d m e n t  o f  p u b l i c  o f f i c e r s  t o  t h e  
C o l l e g e )

Section 24(1) is amended by deleting the words 
“Public Service Com m ission, subject to such 
conditions as it may impose” and substituting the 
words “responsible authority under the public 
service law, subject to such conditions as may be 
imposed” .

P A R T  1 1 — P E N A L  C O D E ,  C A P .  4 .0 2

1 6  I n s e r t i o n  o f  n e w  s e c t i o n
The follow ing section is inserted after section 85 of 
the Penal Code—

“ 8 5 A .  U n a u t h o r i s e d  s i t t i n g  o r  
v o t i n g  in  t h e  L e g i s l a t i v e  A s s e m b l y

For the purpose of section 73 of the 
Constitution, the penalty is $5,000.”
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P A R T  1 2 — P E N S I O N S  A C T ,  2 0 1 1

1 7  S e c t i o n  2  a m e n d e d
Section 2 is amended—

(a) by deleting the definitions of “public officer” 
and “public service” and substituting the 
follow ing in alphabetical order:

“ p u b l i c  o f f i c e r ”  has the same meaning as in 
the Montserrat Constitution Order, 
2010, but does not include a person 
who holds office as a member of 
any board, panel, committee or 
other sim ilar body (whether 
incorporated or not) established by 
any law;

“ p u b l i c  s e r v i c e ”  has the same meaning as in 
the Montserrat Constitution Order, 
2010;

(b) by inserting the follow ing definition in 
alphabetical order:

“ p u b l i c  s e r v i c e  l a w ”  means any law relating 
to the matters referred to in section 
24(2)(a)-(c) o f the Montserrat 
Constitution Order, 2010; and

(c) in definitions of “existing officer” and “” new 
officer” by deleting the words “31 December 
2010” and substituting the words “31 May 
2011” .

1 8  S e c t i o n s  5  a n d  6  a m e n d e d
Section 5(2) and 6(d) are amended by deleting the
words “Public Adm inistration Act, 2011” and
substituting the words “public service law” .
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1 9  S e c t i o n  1 6  a m e n d e d
Section 16(1)(b)(ii) is amended by deleting the 
words “regulation 25 o f’.

2 0  S e c t i o n  2 1  a m e n d e d
Section 21 is amended by deleting the words “Part 
3” and substituting the words “Part 2” .

2 1  S e c t i o n  2 3  d e l e t e d
Section 23 is deleted.

P A R T  1 3 — P R I S O N S  R U L E S ,  C A P .  1 0 .0 4

2 2  R u l e  3 9  a m e n d e d
Rule 39 is amended by deleting the words “Public 
Service Com m ission” and substituting the words 
“responsible authority under the public service law” .

2 3  R u l e  1 1 0  a m e n d e d
Rule 110 (2) is amended by deleting the words 
“Public Service Com m ission” and substituting the 
words “responsible authority under the public 
service law” .

P A R T  1 4 — P U B L I C  F I N A N C E  ( M A N A G E M E N T  A N D  
A C C O U N T A B I L I T Y )  A C T  2 0 0 8 ,  ( N O .  7  O F  2 0 0 8 )

2 4  S e c t i o n  4 9  a m e n d e d
Section 49 (1) and (2) is amended by deleting the 
words “Public Service Com m ission” and substituting
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2 5

2 6

2 7

the words “responsible authority under the public 
service law” .

S e c t i o n  5 2  a m e n d e d
Section 52 (1) is amended by deleting the words 
“Public Service Com m ission” and substituting the 
words “responsible authority under the public 
service law” .

P A R T  1 5 — P U B L I C  F I N A N C E  ( M A N A G E M E N T  A N D  
A C C O U N T A B I L I T Y )  R E G U L A T I O N S  2 0 0 9 ,  ( N O .  3 5  O F

2 0 0 9 )

R e g u l a t i o n  2 4  a m e n d e d
Regulations 24 (3) is amended by deleting the words 
“Public Service Com m ission” and substituting the 
words “responsible authority under the public 
service law” .

R e g u l a t i o n  1 3 5  a m e n d e d
Regulations 135(a) is amended by deleting the words 
“Public Service Com m ission” and substituting the 
words “responsible authority under the public 
service law” .
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P A R T  16—  O F F IC IA L  O A T H S  A C T  (C A P . 03.10)

28. Section 5 replaced (O ath of legislative councillor)

Section 5 is repealed and replaced with the
follow ing:

“ 5. O ath of M em ber of the Legislative
Assem by

A  member of the Legislative
Assem bly shall take the oath of 
allegiance only.”

29. Section 6 replaced (O ath of Executive councillor)

Section 6 is repealed and replaced with the
follow ing:

“ 6. O ath of M em ber of the Cabinet

A  member of the Cabinet shall take 
the oath of allegiance and the oath of 
fidelity in the discharge of his or her 
duties.”

30. Schedule amended (O ath of Executive C o u n cillo r)

The Schedule is amended by—

(a) deleting the heading “Oath of 
Executive Councillor” and 
substituting the words “Oath of 
member of Cabinet” ;

(b) deleting the words “Executive 
Council” and substituting the 
word “Cabinet” ;

(c) deleting the words “Member of 
the Council” and substituting the 
words “Member of the Cabinet” ;
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( d )  d e le t in g  t h e  w o r d  “ C o u n c i l l o r ” 
a n d  s u b s t i t u t in g  t h e  w o r d s  
“ m e m b e r  o f  C a b in e t ” .

S C H E D U L E

Title/D escription in 
legislation Title/D escription to be substituted

A d m in is t r a t o r G o v e r n o r

A d m in is t r a t o r  in  C o u n c i l G o v e r n o r  a c t in g  o n  t h e  a d v ic e  o f  
C a b in e t

A t t o r n e y  G e n e r a l D ir e c t o r  o f  P u b l i c  P r o s e c u t io n  (w h ere  
the p ro v is io n  in vo lves  the ex erc ise  o f  
p o w e r s  co n fe rre d  on  the D ire c to r  o f  
P ro secu tio n  u n der sec tio n  4 6  o f  the 

C o n stitu tio n )  a n d
A t t o r n e y  G e n e r a l  ( in  a n y  o th er ca se )

b e lo n g e r M o n ts e r r a t ia n

B r i t i s h  D e p e n d e n t  
T e r r ito r y

B r i t i s h  O v e r s e a s  T e r r ito r y

B r i t i s h  E m p ir e B r i t i s h  C o m m o n w e a l t h

C h i e f  M in is t e r P r e m ie r

C le r k  o f  E x e c u t i v e  
C o u n c i l

S e c r e ta r y  t o  t h e  C a b in e t

C le r k  ( w hen re fe rr in g  to  
E xecu tive  C o u n cil)

S e c r e ta r y  t o  t h e  C a b in e t
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Title/D escription in 
legislation Title/D escription to be substituted

c o l o n y  ( when re ferr in g  
to  M o n tse rra t )

B r i t i s h  O v e r s e a s  T e r r ito r y /M o n ts e r r a t

C o u n c i l  ( w h en  re ferr in g  
to  E xecu tive  C o u n cil)

C a b in e t

D ir e c t o r  o f  A u d i t A u d it o r  G e n e r a l

E x e c u t i v e  C o u n c i l C a b in e t

g o v e r n m e n t  o f f i c e r p u b l ic  o f f i c e r

G o v e r n o r  in  C o u n c i l G o v e r n o r  a c t in g  o n  t h e  a d v ic e  o f  
C a b in e t

p o l i c e  f o r c e  (w hen  
re fe rr in g  to  the R o y a l  

M o n tse rra t P o lic e  
F o rce )

p o l i c e  s e r v ic e

L e g i s l a t i v e  C o u n c i l L e g i s l a t i v e  A s s e m b l y

R o y a l  M o n t s e r r a t  P o l i c e  
F o r c e

R o y a l  M o n ts e r r a t  P o l i c e  S e r v ic e

T r e a s u r e r A c c o u n t a n t  G e n e r a l  ( e x c e p t  in  t h e  A c t s  
s p e c i f i e d  in  t h e  S e c o n d  a n d  T h ir d  

S c h e d u le s  o f  A c t  7  o f  1 9 6 6 )
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T . B odkin  
S P E A K E R

Passed the Legislative Council this 5th day of August, 2011.

Lynette F a rre ll
C L E R K  O F  C O U N C IL  (A g.)
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