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I  A S S E N T

P e t e r  W a t e r w o r t h  
G O V E R N O R

D A T E :  15.4.10

M  O  N  T  S  E  R  R  A  T  

N O .  7  O F  2 0 1 0

A N  A C T  T O  A M E N D  T H E  P E N A L  C O D E  ( C ap . 4 .0 2 ) .

B E  IT  E N A C T E D  b y  t h e  Q u e e n ’ s M o s t  E x c e l l e n t  M a j e s t y ,  b y  a n d  w i t h  th e  
a d v ic e  a n d  c o n s e n t  o f  t h e  L e g i s l a t i v e  C o u n c i l  o f  M o n ts e r r a t  a n d  b y  t h e  A u th o r i t y  
o f  t h e  s a m e  a s  f o l l o w s —

S h o r t  t i t l e

1 . T h is  A c t  m a y  b e  c i t e d  a s  t h e  P e n a l  C o d e  ( A m e n d m e n t )  A c t ,  2 0 1 0 .

I n t e r p r e t a t i o n

2 .  In  t h is  A c t  —

" C o d e "  m e a n s  t h e  P e n a l  C o d e ,  (C a p . 4 .0 2 ) .
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I n s e r t i o n  o f  s e c t i o n  2 1 A
3 .  T h e  C o d e  i s  a m e n d e d  b y  in s e r t in g ,  a f te r  s e c t io n  2 1 ,  t h e  f o l l o w i n g  

s e c t io n —

“ P a r t i c i p a t i o n  in  o r g a n i s e d  c r i m i n a l  g r o u p

2 1 A .  ( 1 )  A  p e r s o n  w h o  p a r t ic ip a te s ,  w h e t h e r  a s  a  m e m b e r  o r  a n  
a s s o c ia t e  o r  p r o s p e c t iv e  m e m b e r ,  in  a n  o r g a n is e d  c r im in a l  g r o u p ,  
k n o w i n g  th a t  i t  i s  a n  o r g a n is e d  c r im in a l  g r o u p  a n d  w h o —

( a )  k n o w s  th a t  h i s  o r  h e r  p a r t ic ip a t io n  c o n tr ib u t e s  t o  
t h e  o c c u r r e n c e  o f  c r im in a l  a c t iv i t y ;  o r

( b )  i s  r e c k le s s  a s  t o  w h e t h e r  h i s  o r  h e r  p a r t ic ip a t io n  
m a y  c o n tr ib u t e  t o  t h e  o c c u r r e n c e  o f  c r im in a l  
a c t iv i t y ,

c o m m it s  a n  o f f e n c e  a n d  i s  l i a b le  o n  c o n v i c t i o n  t o  im p r is o n m e n t  fo r  
5 y e a r s .

( 2 )  F o r  t h e  p u r p o s e  o f  t h i s  s e c t io n —

( a )  a  g r o u p  i s  a n  o r g a n is e d  c r im in a l  g r o u p  i f  i t  i s  a  
g r o u p  o f  th r e e  o r  m o r e  p e r s o n s  w h o  h a v e  a s  
t h e ir  o b j e c t iv e  o n e  o f  t h e  f o l l o w i n g —

( i )  o b t a in in g  a  m a te r ia l  b e n e f i t  f r o m  th e
c o m m i s s i o n  o f  a n  o f f e n c e  th a t  i s  
p u n is h a b le  b y  im p r is o n m e n t  f o r  a  te r m  
o f  2  y e a r s  o r  m o r e ;

( i i )  o b t a in in g  a  m a te r ia l  b e n e f i t  f r o m  
c o n d u c t  o u t s id e  M o n ts e r r a t  th a t , i f  i t  
o c c u r r e d  in  M o n ts e r r a t ,  w o u l d  c o n s t i t u t e  
t h e  c o m m i s s i o n  o f  a n  o f f e n c e  th a t  i s  
p u n is h a b le  b y  im p r is o n m e n t  f o r  a  te r m  
o f  2  y e a r s  o r  m o r e ;

( i i i )  t h e  c o m m i s s i o n  o f  a  s e r io u s  v i o l e n t  
o f f e n c e ;  o r

( i v )  c o n d u c t  o u t s id e  M o n ts e r r a t  th a t , i f  i t  
o c c u r r e d  in  M o n ts e r r a t ,  w o u l d  c o n s t i t u t e  
t h e  c o m m i s s i o n  o f  a  s e r io u s  v i o l e n t  
o f f e n c e ;  a n d



Penal Code (Amendment) Act 2010 Mo n t s e r r a t  5

( b )  a  p e r s o n  o b t a in s  a  m a te r ia l  b e n e f i t ,  in  r e la t io n  t o  
d o in g  a  t h in g ,  i f  h e  o b t a in s ,  d ir e c t ly  o r  
in d ir e c t ly ,  a n y  p r o p e r ty ,  p e c u n ia r y  a d v a n t a g e  o r  
o th e r  v a lu a b le  c o n s id e r a t io n  o f  a n y  k in d  f o r  
d o in g  t h e  t h in g  o r  f o r  t a k in g  a n  a c t io n  th a t  
f o r m s  p a r t o f  d o in g  t h e  t h in g .

( 3 )  A  g r o u p  o f  p e r s o n s  i s  c a p a b le  o f  b e in g  a n  o r g a n is e d  
c r im in a l  g r o u p  f o r  t h e  p u r p o s e s  o f  t h is  s e c t io n  w h e t h e r  o r  n o t—

( a )  s o m e  o f  t h e  p e r s o n s  a r e  s u b o r d in a t e s  o r  
e m p l o y e e s  o f  o th e r s ;

( b )  o n ly  s o m e  o f  th e  p e o p l e  i n v o l v e d  in  t h e  g r o u p  a t  
a  p a r t ic u la r  t im e  a re  i n v o l v e d  in  t h e  p la n n in g ,  
a r r a n g e m e n t ,  o r  e x e c u t io n  a t th a t  t im e  o f  a n y  
p a r t ic u la r  a c t io n ,  a c t iv i t y  o r  t r a n s a c t io n ;  o r

( c )  t h e  m e m b e r s h ip  o f  t h e  g r o u p  c h a n g e s  f r o m  t im e  
t o  t im e .

( 4 )  F o r  t h e  p u r p o s e s  o f  t h is  s e c t io n ,  “ s e r io u s  v i o l e n t  
o f f e n c e ” m e a n s  a n  o f f e n c e —

( a )  th a t  i s  p u n is h a b le  b y  a  p e r io d  o f  im p r is o n m e n t  
f o r  a  t e r m  o f  5 y e a r s  o r  m o r e ;  a n d

( b )  w h e r e  t h e  c o n d u c t  c o n s t i t u t in g  t h e  o f f e n c e  
i n v o l v e s —

( i )  l o s s  o f  a  p e r s o n 's  l i f e  o r  s e r io u s  r is k  o f  
l o s s  o f  a  p e r s o n 's  l i f e ;

( i i )  s e r io u s  in ju r y  t o  a  p e r s o n  o r  s e r io u s  r is k  
o f  s e r io u s  in ju r y  t o  a  p e r s o n ;

( i i i )  s e r io u s  d a m a g e  t o  p r o p e r ty  in
c ir c u m s t a n c e s  e n d a n g e r in g  t h e  p h y s ic a l  
s a f e t y  o f  a n y  p e r s o n ;  o r

( i v )  p e r v e r t in g  t h e  c o u r s e  o f  j u s t ic e ,  w h e r e
t h e  p u r p o s e  o f  t h e  c o n d u c t  i s  t o  p r e v e n t ,  
s e r io u s ly  h in d e r , o r  s e r io u s ly  o b s tr u c t  
t h e  d e t e c t io n ,  in v e s t ig a t io n ,  o r
p r o s e c u t io n  o f  a n y  o f f e n c e —
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(A ) that is punishable by a period of 
imprisonment for a term of 5 
years or more, and

(B ) that involved, involves, or would 
involve conduct o f the kind 
referred to in any of 
subparagraphs (i) to (iii) .”

A m e n d m e n t  o f  s e c t i o n  1 2 2
4 . S e c t io n  1 2 2  o f  t h e  C o d e  i s  a m e n d e d  b y  d e le t in g  s u b s e c t io n  ( 1 )  a n d  

s u b s t i t u t in g  t h e  f o l l o w i n g —
“ ( 1 )  S u b j e c t  t o  t h e  p r o v i s io n s  o f  t h is  s e c t io n ,  a n y  p e r s o n  

w h o  m a k e s  a n  in d e c e n t  a s s a u lt  o n  a  w o m a n  c o m m it s  a n  o f f e n c e  
a n d  i s  l i a b le —

( a )  i f  o n  a  g ir l  u n d e r  t h e  a g e  o f  13  y e a r s ,  t o  
im p r is o n m e n t  f o r  -

( i )  1 0  y e a r s  o n  c o n v ic t io n  o n  in d ic tm e n t ,  o r
( i i )  1 y e a r  o n  s u m m a r y  c o n v ic t io n ;  o r

( b )  in  a n y  o th e r  c a s e ,  t o  im p r is o n m e n t  f o r  -
( i )  5 y e a r s  o n  c o n v ic t io n  o n  in d ic tm e n t ,  o r

( i i )  6  m o n t h s  o n  s u m m a r y  c o n v i c t i o n .” .

R e p e a l  a n d  s u b s t i t u t i o n  o f  s e c t i o n  1 3 8

5 . S e c t io n  1 3 8  o f  t h e  C o d e  i s  r e p e a le d  a n d  t h e  f o l l o w i n g  s u b s t i t u t e d —

“ I n d e c e n t  a s s a u l t  o n  a  m a n
1 3 8 .  A  p e r s o n  w h o  c o m m it s  o r  a t t e m p ts  t o  c o m m it  a n  

in d e c e n t  a s s a u lt  o n  a  m a le  p e r s o n  c o m m it s  a n  o f f e n c e  a n d  i s  
l i a b le —

( a )  i f  o n  a  b o y  u n d e r  t h e  a g e  o f  13  y e a r s ,  t o  
im p r is o n m e n t  f o r -
( i )  1 0  y e a r s  o n  c o n v ic t io n  o n  in d ic t m e n t ;  o r
( i i )  1 y e a r  o n  s u m m a r y  c o n v ic t io n ;  o r

( b )  in  a n y  o th e r  c a s e ,  t o  im p r is o n m e n t  f o r  -
( i )  5 y e a r s  o n  c o n v ic t io n  o n  in d ic t m e n t ;  o r
( i i )  6  m o n t h s  o n  s u m m a r y  c o n v i c t i o n .” .
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I n s e r t i o n  o f  P a r t  V I I I - A
6 .  T h e  C o d e  i s  a m e n d e d  b y  in s e r t in g ,  a f te r  P a r t  V I I I ,  t h e  f o l l o w i n g  P a r t—

“ P A R T  V I I I - A
E X P L O I T A T I O N  O F  P E R S O N S  

D e a l i n g  in  s l a v e s

1 3 8 A .  ( 1 )  A  p e r s o n  w h o ,  w i t h in  o r  o u t s id e  M o n ts e r r a t—

( a )  s e l l s ,  p u r c h a s e s ,  t r a n s fe r s ,  b a r te r s , l e t s ,  h ir e s ,  o r  
in  a n y  w a y  w h a t s o e v e r  d e a ls  w i t h  a n y  p e r s o n  a s  
a  s la v e ;

( b )  e m p l o y s  o r  u s e s  a n y  p e r s o n  a s  a  s la v e ,  o r  
p e r m it s  a n y  p e r s o n  t o  b e  s o  e m p lo y e d  o r  u s e d ;

( c )  d e t a in s ,  c o n f i n e s ,  im p r is o n s ,  c a r r ie s  a w a y ,  
r e m o v e s ,  r e c e iv e s ,  tr a n s p o r ts , im p o r ts ,  o r  b r in g s  
in t o  a n y  p la c e  w h a t s o e v e r  a n y  p e r s o n  a s  a  s la v e  
o r  t o  b e  d e a lt  w i t h  a s  a  s la v e ;

( d )  in d u c e s  a  p e r s o n  t o  s e l l ,  le t ,  o r  g i v e  h im s e l f ,  o r  
a n y  o t h e r  p e r s o n  d e p e n d e n t  o n  h im  o r  in  h is  
c h a r g e ,  a s  a  s la v e ;

( e )  in  a n y  c a s e  n o t  c o v e r e d  b y  p a r a g r a p h  ( d ) ,  
in d u c e s  a n y  p e r s o n  t o  s e l l ,  le t ,  o r  g i v e  a n y  o th e r  
p e r s o n  in t o  d e b t - b o n d a g e  o r  s e r fd o m ;

( f )  b u i ld s ,  f i t s  o u t , s e l l s ,  p u r c h a s e s ,  t r a n s fe r s ,  le t s ,  
h ir e s ,  u s e s ,  p r o v id e s  w i t h  p e r s o n n e l ,  n a v ig a t e s ,  
o r  s e r v e s  o n  b o a r d  a n y  s h ip  o r  a ir c r a ft  f o r  a n y  o f  
t h e  p u r p o s e s  in  p a r a g r a p h s  ( a )  t o  ( e ) ;

( g )  f o r  g a in  o r  r e w a r d  g i v e s  in  m a r r ia g e  o r  t r a n s fe r s  
a n y  w o m a n  t o  a n o th e r  p e r s o n  w i t h o u t  h e r  
c o n s e n t ;  o r

( h )  i s  a  p a r ty  t o  t h e  in h e r i t a n c e  b y  a n y  p e r s o n  o f  a  
w o m a n  o n  t h e  d e a th  o f  h e r  h u s b a n d ;

( i )  b e in g  a  p a r e n t  o r  g u a r d ia n  o f  a n y  c h i ld  u n d e r  
t h e  a g e  o f  1 8  y e a r s ,  d e l iv e r s  th a t  c h i ld  t o  a n o th e r  
p e r s o n  w i t h  in t e n t  th a t  t h e  c h i ld  o r  h i s  la b o u r  b e  
e x p lo i t e d ;  o r
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( j )  a g r e e s  o r  o f f e r s  t o  d o  a n y  o f  t h e  a c ts  m e n t io n e d  
in  t h is  s u b s e c t io n ,

c o m m it s  a n  o f f e n c e  a n d  i s  l i a b le  o n  c o n v i c t i o n  t o  im p r is o n m e n t  fo r  
l i f e .

( 2 )  F o r  t h e  p u r p o s e s  o f  t h i s  s e c t io n —

“ d e b t - b o n d a g e ” m e a n s  t h e  s ta tu s  o r  c o n d i t io n  a r is in g  f r o m  a  
p le d g e  b y  a  d e b to r  o f  h i s  p e r s o n a l  s e r v ic e s ,  o r  o f  t h e  p e r s o n a l  
s e r v ic e s  o f  a n y  p e r s o n  u n d e r  h i s  c o n tr o l ,  a s  s e c u r i ty  f o r  a  d e b t,  
i f  t h e  v a lu e  o f  t h o s e  s e r v ic e s ,  a s  r e a s o n a b ly  a s s e s s e d ,  i s  n o t  
a p p l ie d  t o w a r d s  t h e  l iq u id a t io n  o f  th e  d e b t  o r  i f  t h e  l e n g t h  a n d  
n a tu r e  o f  t h o s e  s e r v ic e s  a r e  n o t  l im i t e d  a n d  d e f in e d ;

“ s e r f d o m ” m e a n s  t h e  s ta tu s  o r  c o n d i t io n  o f  a  t e n a n t  w h o  i s  b y  a n y  
la w ,  c u s t o m , o r  a g r e e m e n t  b o u n d  t o  l i v e  a n d  la b o u r  o n  la n d  
b e l o n g i n g  t o  a n o th e r  p e r s o n  a n d  t o  r e n d e r  s o m e  d e te r m in a te  
s e r v ic e  t o  th a t  o th e r  p e r s o n ,  w h e t h e r  f o r  r e w a r d  o r  n o t ,  a n d  
w h o  i s  n o t  f r e e  t o  c h a n g e  th a t  s ta tu s  o r  c o n d it io n ;

“ s l a v e ” in c lu d e s ,  w i t h o u t  l im it a t io n ,  a  p e r s o n  s u b j e c t  t o  d e b t-  
b o n d a g e  o r  s e r fd o m .

D e a l i n g  in  p e o p l e  u n d e r  1 8  f o r  s e x u a l  e x p l o i t a t i o n

1 3 8 B .  ( 1 )  A  p e r s o n  w h o ,  w i t h in  o r  o u t s id e  M o n ts e r r a t  —

( a )  s e l l s ,  b u y s ,  t r a n s fe r s ,  b a r te r s , r e n ts ,  h ir e s ,  o r  in  
a n y  o th e r  w a y  e n te r s  in t o  a  d e a l  i n v o l v i n g  a  
p e r s o n  u n d e r  t h e  a g e  o f  1 8  y e a r s  f o r  t h e  p u r p o s e  
o f  t h e  s e x u a l  e x p lo i t a t io n  o f  t h e  p e r so n ;

( b )  d e t a in s ,  c o n f in e s ,  im p r is o n s ,  o r  c a r r ie s  a w a y  a  
p e r s o n  u n d e r  t h e  a g e  o f  1 8  y e a r s  f o r  t h e  p u r p o s e  
o f  t h e  s e x u a l  e x p lo i t a t io n  o f  t h e  p e r so n ;

( c )  r e m o v e s ,  r e c e iv e s ,  tr a n s p o r ts , im p o r ts ,  o r  b r in g s  
in t o  a  p la c e  a  p e r s o n  u n d e r  t h e  a g e  o f  1 8  y e a r s  
f o r  t h e  p u r p o s e  o f  t h e  s e x u a l  e x p lo i t a t io n  o f  th e  
p e r so n ;

( d )  in d u c e s  a  p e r s o n  u n d e r  t h e  a g e  o f  1 8  y e a r s  t o  
s e l l ,  r e n t, o r  g i v e  h i m s e l f  f o r  t h e  p u r p o s e  o f  th e  
s e x u a l  e x p lo i t a t io n  o f  t h e  p e r so n ;
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( e )  in d u c e s  a  p e r s o n  t o  s e l l ,  r e n t, o r  g i v e  a  p e r s o n  
w h o  i s  u n d e r  t h e  a g e  o f  1 8  y e a r s  a n d  w h o  is  
d e p e n d e n t  o n  h im  o r  in  h i s  c h a r g e , f o r  th e  
p u r p o s e  o f  t h e  s e x u a l  e x p lo i t a t io n  o f  t h e  o th e r  
p e r s o n ;

( f )  b u i ld s ,  o u t f i t s ,  s e l l s ,  b u y s ,  t r a n s fe r s ,  r e n ts , h ir e s ,  
u s e s ,  p r o v id e s  w i t h  p e r s o n n e l ,  n a v ig a t e s ,  o r  
s e r v e s  o n  b o a r d  a  s h ip , a ir c r a f t  o r  o th e r  v e h i c l e  
f o r  t h e  p u r p o s e  o f  d o in g  a n  a c t  s ta te d  in  
p a r a g r a p h s  ( a )  t o  ( e ) ;  o r

( g )  a g r e e s  o r  o f f e r s  t o  d o  a n  a c t  s ta te d  in  p a r a g r a p h s
( a )  t o  (fX

c o m m it s  a n  o f f e n c e  a n d  i s  l i a b le  o n  c o n v i c t i o n  t o  im p r is o n m e n t  fo r  
l i f e .

( 2 )  I t i s  a  d e f e n c e  t o  a  c h a r g e  u n d e r  t h is  s e c t io n  i f  t h e  
p e r s o n  c h a r g e d  p r o v e s  th a t  h e  b e l i e v e d  o n  r e a s o n a b le  g r o u n d s  th a t  
t h e  p e r s o n  u n d e r  t h e  a g e  o f  1 8  y e a r s  w a s  o v e r  t h e  a g e  o f  1 8  y e a r s .

( 3 )  F o r  t h e  p u r p o s e s  o f  s u b s e c t io n  ( 1 ) ,  s e x u a l  
e x p lo i t a t io n ,  in  r e la t io n  t o  a  p e r s o n  u n d e r  t h e  a g e  o f  1 8 , in c lu d e s  
t h e  f o l l o w i n g  a c ts :

( a )  t a k in g  b y  a n y  m e a n s  o r  t r a n s m is s io n  b y  a n y  
m e a n s  o f  s t i l l  o r  m o v in g  im a g e s  o f  t h e  p e r s o n  
e n g a g e d  in  e x p l i c i t  s e x u a l  a c t iv i t i e s ,  w h e t h e r  
r e a l o r  s im u la t e d ;

( b )  t a k in g  b y  a n y  m e a n s  o r  t r a n s m is s io n  b y  a n y  
m e a n s ,  f o r  a  m a te r ia l  b e n e f i t ,  o f  s t i l l  o r  m o v i n g  
im a g e s  o f  th e  p e r s o n ’s g e n i t a l ia ,  a n u s  o r  b r e a s ts  
( w h e t h e r  r e a l o r  s im u la t e d )  f o r  p u r p o s e s  o th e r  
th a n  t h o s e  d e s c r ib e d  in  s u b s e c t io n  ( 4 )  o r  (5 ) ;

( c )  p a r t ic ip a t io n  b y  t h e  p e r s o n  in  a  p e r fo r m a n c e  o r  
d is p la y ,  f o r  r e a s o n s  o th e r  th a n  th a t  d e s c r ib e d  in  
s u b s e c t io n  ( 4 )  th a t—

( i )  i s  u n d e r ta k e n  f o r  a  m a te r ia l  b e n e f i t ;  a n d

( i i )  i n v o l v e s  t h e  e x p o s u r e  o f  t h e  p e r s o n ’s 
g e n i t a l ia ,  a n u s  o r  b r e a s ts ;  o r
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( d )  e n g a g in g  th e  p e r s o n  in  a n  a c t iv i t y  s u c h  a s  
e m p lo y m e n t  in  a  b a r  o r  r e s ta u r a n t , th a t—

( i )  i s  u n d e r ta k e n  f o r  a  m a te r ia l  b e n e f i t ;  a n d

( i i )  i n v o l v e s  t h e  e x p o s u r e  o f  t h e  p e r s o n ’s 
g e n i t a l ia ,  a n u s  o r  b r e a s t s .

( 4 )  F o r  t h e  p u r p o s e s  o f  s u b s e c t io n  ( 3 ) ( b )  a n d  ( c ) ,  s e x u a l  
e x p lo i t a t io n ,  in  r e la t io n  t o  a  p e r s o n ,  d o e s  n o t  in c lu d e  t h e  r e c o r d in g  
o r  t r a n s m is s io n  o f  a n  a r t is t ic  o r  c u ltu r a l p e r fo r m a n c e  o r  d i s p la y  
h o n e s t ly  u n d e r ta k e n  p r im a r i ly  f o r  p u r p o s e s  o th e r  th a n  t h e  e x p o s u r e  
o f  b o d y  p a r ts  f o r  t h e  s e x u a l  g r a t i f ic a t io n  o f  v i e w e r s .

( 5 )  F o r  t h e  p u r p o s e s  o f  s u b s e c t io n  ( 3 ) ( b ) ,  s e x u a l  
e x p lo i t a t io n ,  in  r e la t io n  t o  a  p e r s o n ,  d o e s  n o t  in c lu d e  t h e  t a k in g  o r  
t r a n s m is s io n  o f  im a g e s  o f  t h e  p e r s o n ’s g e n i t a l ia ,  a n u s  o r  b r e a s t s  f o r  
t h e  f o l l o w i n g  p u r p o s e s :

( a )  d e p ic t in g  a  m e d ic a l  c o n d i t io n  o r  a  s u r g ic a l  o r  
m e d ic a l  t e c h n iq u e  f o r  th e  in s t r u c t io n  o r  
in f o r m a t io n  o f  h e a l th  p r o f e s s io n a ls .

( b )  h o n e s t ly  in t e n d in g  t o  p r o v id e  m e d ic a l  o r  h e a lth  
e d u c a t io n  o r  t o  o t h e r w is e  p r o v id e  in f o r m a t io n  
r e la t in g  t o  m e d ic a l  o r  h e a l th  m a tte r s ;  o r

( c )  h o n e s t ly  in t e n d in g  t o  a d v e r t is e  a  p r o d u c t ,  
in s tr u m e n t ,  o r  s e r v ic e  in t e n d e d  t o  b e  u s e d  f o r  
m e d ic a l  o r  h e a l th  p u r p o s e s .

( 6 )  A  p e r s o n  u n d e r  t h e  a g e  o f  1 8  y e a r s  in  r e s p e c t  o f  
w h o m  a n  o f f e n c e  a g a in s t  t h i s  s e c t io n  w a s  c o m m it t e d  c a n n o t  b e  
c h a r g e d  a s  a  p a r ty  t o  t h e  o f f e n c e .

R e m o v a l  o f  b o d y  p a r t s  o f  p e r s o n s  u n d e r  1 8

1 3 8 C .  ( 1 )  A  p e r s o n  w h o ,  w i t h in  o r  o u t s id e  M o n ts e r r a t  —

( a )  s e l l s ,  b u y s ,  t r a n s fe r s ,  b a r te r s , r e n ts ,  h ir e s ,  o r  in  
a n y  o th e r  w a y  e n te r s  in t o  a  d e a l  i n v o l v i n g  a  
p e r s o n  u n d e r  t h e  a g e  o f  1 8  y e a r s  f o r  t h e  p u r p o s e  
o f  r e m o v in g  b o d y  p a r ts  f r o m  th a t  p e r so n ;
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( b )  d e t a in s ,  c o n f in e s ,  im p r is o n s ,  o r  c a r r ie s  a w a y  a  
p e r s o n  u n d e r  t h e  a g e  o f  1 8  y e a r s  f o r  t h e  p u r p o s e  
o f  r e m o v in g  b o d y  p a r ts  f r o m  th a t  p e r so n ;

( c )  r e m o v e s ,  r e c e iv e s ,  tr a n s p o r ts , im p o r ts ,  o r  b r in g s  
in t o  a n y  p la c e  a  p e r s o n  u n d e r  t h e  a g e  o f  18  
y e a r s  f o r  t h e  p u r p o s e  o f  r e m o v in g  b o d y  p a r ts  
f r o m  th a t  p e r so n ;

( d )  in d u c e s  a  p e r s o n  u n d e r  t h e  a g e  o f  1 8  y e a r s  t o  
s e l l ,  r e n t, o r  g i v e  h i m s e l f  o r  h e r s e l f  f o r  th e  
p u r p o s e  r e m o v in g  b o d y  p a r ts  f r o m  th a t  p e r so n ;

( e )  in d u c e s  a  p e r s o n  t o  s e l l ,  r e n t, o r  g i v e  a  p e r s o n  
w h o  i s  u n d e r  th e  a g e  o f  1 8  y e a r s  a n d  w h o  i s  
d e p e n d e n t  o n  h im  o r  in  h i s  c h a r g e  f o r  th e  
p u r p o s e  o f  r e m o v in g  b o d y  p a r ts  f r o m  th a t  
p e r so n ;

( f )  b u i ld s ,  f i t s  o u t , s e l l s ,  b u y s ,  t r a n s fe r s ,  r e n ts , h ir e s ,  
u s e s ,  p r o v id e s  w i t h  p e r s o n n e l ,  n a v ig a t e s ,  o r  
s e r v e s  o n  b o a r d  a  s h ip , a ir c r a f t  o r  o th e r  v e h i c l e  
f o r  t h e  p u r p o s e  o f  d o in g  a n  a c t  s ta te d  in  a n y  o f  
p a r a g r a p h s  ( a )  t o  ( e ) ;  o r

( g )  a g r e e s  o r  o f f e r s  t o  d o  a n  a c t  s ta te d  in  a n y  o f  
p a r a g r a p h s  ( a )  t o  ( f ) ,

c o m m it s  a n  o f f e n c e  a n d  i s  l i a b le  o n  c o n v i c t i o n  t o  im p r is o n m e n t  fo r  
l i f e .

( 2 )  I t i s  a  d e f e n c e  t o  a  c h a r g e  u n d e r  t h i s  s e c t io n  i f  th e  
p e r s o n  c h a r g e d  p r o v e s  th a t  h e  b e l i e v e d  o n  r e a s o n a b le  g r o u n d s  th a t  
t h e  p e r s o n  u n d e r  t h e  a g e  o f  1 8  y e a r s  w a s  o f  o v e r  t h e  a g e  o f  18  
y e a r s .

( 3 )  A  p e r s o n  u n d e r  t h e  a g e  o f  1 8  y e a r s  in  r e s p e c t  o f  
w h o m  a n  o f f e n c e  a g a in s t  t h i s  s e c t io n  w a s  c o m m it t e d  c a n n o t  b e  
c h a r g e d  a s  a  p a r ty  t o  t h e  o f f e n c e .

E n g a g e m e n t  o f  p e r s o n s  u n d e r  1 8  in  f o r c e d  l a b o u r

1 3 8 D .  ( 1 )  A n y  p e r s o n  w h o ,  w i t h in  o r  o u t s id e  M o n ts e r r a t  —

( a )  s e l l s ,  b u y s ,  t r a n s fe r s ,  b a r te r s , r e n ts ,  h ir e s ,  o r  in  
a n y  o t h e r  w a y  e n te r s  in t o  a  d e a l  i n v o l v i n g  a
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p e r s o n  u n d e r  t h e  a g e  o f  1 8  y e a r s  f o r  t h e  p u r p o s e  
o f  t h e  e n g a g e m e n t  o f  t h e  p e r s o n  in  f o r c e d  
la b o u r ;

( b )  e n g a g e s  a  p e r s o n  u n d e r  t h e  a g e  o f  1 8  y e a r s  in  
f o r c e d  la b o u r ;

( c )  p e r m it s  a  p e r s o n  u n d e r  t h e  a g e  o f  1 8  t o  b e  
e n g a g e d  in  f o r c e d  la b o u r ;

( d )  d e t a in s ,  c o n f i n e s ,  im p r i s o n s ,  o r  c a r r ie s  a w a y  a  
p e r s o n  u n d e r  t h e  a g e  o f  1 8  y e a r s  f o r  t h e  p u r p o s e  
o f  t h e  e n g a g e m e n t  o f  t h e  p e r s o n  in  f o r c e d  
la b o u r ;

( e )  r e m o v e s ,  r e c e iv e s ,  tr a n s p o r ts , im p o r ts ,  o r  b r in g s  
in t o  a n y  p la c e  a  p e r s o n  u n d e r  t h e  a g e  o f  18  
y e a r s  f o r  th e  p u r p o s e  o f  t h e  e n g a g e m e n t  o f  th e  
p e r s o n  in  f o r c e d  la b o u r ;

( f )  in d u c e s  a  p e r s o n  u n d e r  t h e  a g e  o f  1 8  y e a r s  t o  
s e l l ,  r e n t, o r  g i v e  h i m s e l f  o r  h e r s e l f  f o r  th e  
p u r p o s e  o f  e n g a g in g  in  f o r c e d  la b o u r ;

( g )  in d u c e s  a  p e r s o n  t o  s e l l ,  r e n t, o r  g i v e  a  p e r s o n  
w h o  i s  u n d e r  th e  a g e  o f  1 8  y e a r s  a n d  w h o  i s  
d e p e n d e n t  o n  h im  o r  in  h i s  o r  h e r  c h a r g e  f o r  th e  
p u r p o s e  o f  t h e  e n g a g e m e n t  o f  t h e  p e r s o n  in  
f o r c e d  la b o u r ;

( h )  b u i ld s ,  f i t s  o u t , s e l l s ,  b u y s ,  t r a n s fe r s ,  r e n ts , h ir e s ,  
u s e s ,  p r o v id e s  w i t h  p e r s o n n e l ,  n a v ig a t e s ,  o r  
s e r v e s  o n  b o a r d  a  s h ip , a ir c r a f t  o r  o th e r  v e h i c l e  
f o r  t h e  p u r p o s e  o f  d o in g  a n  a c t  s ta te d  in  a n y  o f  
p a r a g r a p h s  ( a )  t o  ( g ) ;  o r

( i )  a g r e e s  o r  o f f e r s  t o  d o  a n  a c t  s ta te d  in  a n y  o f  
p a r a g r a p h s  ( a )  t o  (h ) ,

c o m m it s  a n  o f f e n c e  a n d  i s  l i a b le  o n  c o n v i c t i o n  t o  im p r is o n m e n t  fo r  
l i f e .

( 2 )  I t i s  a  d e f e n c e  t o  a  c h a r g e  u n d e r  t h is  s e c t io n  i f  th e  
p e r s o n  c h a r g e d  p r o v e s  th a t  h e  b e l i e v e d  o n  r e a s o n a b le  g r o u n d s  th a t  
t h e  p e r s o n  u n d e r  t h e  a g e  o f  1 8  y e a r s  w a s  o v e r  t h e  a g e  o f  1 8  y e a r s .
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( 3 )  A  p e r s o n  u n d e r  t h e  a g e  o f  1 8  y e a r s  in  r e s p e c t  o f  
w h o m  a n  o f f e n c e  a g a in s t  t h i s  s e c t io n  w a s  c o m m it t e d  c a n n o t  b e  
c h a r g e d  a s  a  p a r ty  t o  t h e  o f f e n c e .

I n s e r t i o n  o f  P a r t  X I V - A

7 . T h e  C o d e  i s  a m e n d e d  b y  in s e r t in g ,  a f te r  P a r t  X I V ,  t h e  f o l l o w i n g  P a r t—

“ P A R T  X I V - A
S M U G G L I N G  A N D  T R A F F I C K I N G  I N  P E O P L E  

I n t e r p r e t a t i o n

2 0 2 A .  F o r  t h e  p u r p o s e  o f  s e c t io n s  t h i s  P a r t—

“ a c t  o f  c o e r c i o n  a g a i n s t  t h e  p e r s o n ” in c lu d e s —

( a )  a b d u c t in g  t h e  p e r s o n ;

( b )  u s i n g  f o r c e  in  r e s p e c t  o f  t h e  p e r so n ;

( c )  h a r m in g  t h e  p e r s o n ;

( d )  t h r e a te n in g  t h e  p e r s o n  ( e x p r e s s l y  o r  b y  
im p l i c a t io n )  w i t h  t h e  u s e  o f  f o r c e  in  r e s p e c t  o f ,  
o r  t h e  h a r m in g  o f ,  th e  p e r s o n  o r  s o m e  o th e r  
p e r so n ;

“ a c t  o f  d e c e p t i o n ” in c lu d e s  a  f r a u d u le n t  a c t io n ;

“ a r r a n g e s  f o r  a n  u n a u t h o r i s e d  m i g r a n t  t o  b e  b r o u g h t  t o  a
s t a t e ” in c l u d e s —

( a )  o r g a n is e s  o r  p r o c u r e s  t h e  b r in g in g  t o  a  s ta te ;

( b )  r e c r u it s  f o r  b r in g in g  t o  a  s ta te ;

( c )  c a r r ie s  t o  a  s ta te ;

“ a r r a n g e s  f o r  a n  u n a u t h o r i s e d  m i g r a n t  t o  e n t e r  a  s t a t e ”
in c l u d e s —

( a )  o r g a n is e s  o r  p r o c u r e s  t h e  e n tr y  in t o  a  s ta te ;

( b )  r e c r u it s  f o r  e n tr y  in t o  a  s ta te ;

( c )  c a r r ie s  in t o  a  s ta te ;
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“ d o c u m e n t ” in c lu d e s  a th in g  that is  or is  in te n d e d  to  b e —
(a) a tta ch ed  to  a d o cu m en t; or
(b) s ta m p ed  or o th e r w ise  s ig n if ie d  o n  a d o cu m en t;

“ h a r m in g  o f  a  p e r s o n ” m e a n s  c a u s in g  harm  o f  an y  k in d  to  th e  
p e rso n  an d , in  p articu lar , in c lu d e s —

(a) c a u s in g  p h y s ic a l, p s y c h o lo g ic a l  or f in a n c ia l  
harm  to  th e  p erson ;

(b) s e x u a lly  m istr e a tin g  th e  p erson ; or
( c )  c a u s in g  harm  to  th e  p e r s o n ’s rep u ta tio n , sta tu s or

p ro sp ects;

“ u n a u t h o r is e d  m ig r a n t ” , in  re la tio n  to  a sta te , m e a n s  a p erso n  
w h o  is  n e ith er  a c it iz e n  n or  b e lo n g e r  o f  th e  s ta te , h o w s o e v e r  
c a lle d , n o r  in  p o s s e s s io n  o f  a ll th e  d o c u m e n ts  req u ired  b y  or  
u n d er  th e  la w  o f  th e  sta te  fo r  th e  p e r so n ’s la w fu l en try  in to  th e  
sta te .”

S m u g g l in g  m ig r a n ts
2 0 2 B . (1 )  A  p erso n  w h o  arran ges fo r  an u n a u th o r ised  m ig ran t  

to  en ter  M o n tserra t or an y  o th er  sta te , i f  h e  or sh e —
(a )  d o e s  so  fo r  a m a ter ia l b e n e fit;  and
( b )  e ith er  k n o w s  th at th e  p e rso n  is , or is  r e c k le s s  as  

to  w h e th e r  th e  p e r so n  is , an u n a u th o r ised  
m igran t,

c o m m its  an o f fe n c e .

(2 )  A  p erso n  w h o  arran ges fo r  an u n a u th o r ised  m ig ran t  
to  b e  b ro u g h t to  M o n tserra t or an y  o th er  sta te , i f  h e  or sh e—

(a )  d o e s  so  fo r  a m a ter ia l b en e fit;
( b )  e ith er  k n o w s  th at th e  p e rso n  is , or is  r e c k le s s  as  

to  w h e th e r  th e  p e r so n  is , an u n a u th o r ised  
m igran t; and

( c )  e ith er—
( i )  k n o w s  that th e  p erso n  in te n d s  to  try to  

en ter  th e  state; or
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( i i )  i s  r e c k le s s  a s  t o  w h e t h e r  t h e  p e r s o n  
in t e n d s  t o  tr y  t o  e n te r  t h e  s ta te ,

c o m m it s  a n  o f f e n c e .

( 3 )  A  p e r s o n  w h o  c o m m it s  a n  o f f e n c e  u n d e r  t h is  
s e c t io n  i s  l i a b le  o n  in d ic t m e n t  t o  im p r is o n m e n t  f o r  2 0  y e a r s ,  a  f in e  
o f  $ 5 0 0 ,0 0 0  o r  b o th .

T r a f f i c k i n g  in  p e o p l e  b y  m e a n s  o f  c o e r c i o n  o r  d e c e p t i o n  

2 0 2 C .  ( 1 )  A  p e r s o n  w h o —

( a )  a r r a n g e s  t h e  e n tr y  o f  a  p e r s o n  in t o  M o n ts e r r a t  o r  
a n y  o th e r  S ta te  b y  a n  a c t  o f  c o e r c io n  a g a in s t  th e  
p e r s o n ,  a n  a c t  o f  d e c e p t io n  o f  t h e  p e r s o n  o r  
b o t h ;  o r

( b )  a r r a n g e s , o r g a n is e s  o r  p r o c u r e s  t h e  r e c e p t io n ,  
c o n c e a lm e n t  o r  h a r b o u r in g  in  M o n ts e r r a t  o r  a n y  
o th e r  S ta te  o f  a  p e r s o n ,  k n o w in g  th a t  th e  
p e r s o n ’ s e n tr y  in t o  M o n ts e r r a t  o r  th a t  S ta te  w a s  
a r r a n g e d  b y  a n  a c t  o f  c o e r c io n  a g a in s t  th e  
p e r s o n ,  a n  a c t  o f  d e c e p t io n  o f  t h e  p e r s o n  o r  
b o th ,

c o m m it s  a n  o f f e n c e  a n d  i s  l i a b le  o n  c o n v i c t i o n  t o  im p r is o n m e n t  f o r  
2 0  y e a r s ,  a  f in e  o f  $ 5 0 0 ,0 0 0  o r  b o th .

( 2 )  P r o c e e d in g s  m a y  b e  b r o u g h t  u n d e r  t h i s  s e c t io n  e v e n  
i f  t h e  p e r s o n  c o e r c e d  o r  d e c e i v e d —

( a )  d id  n o t  in  f a c t  e n te r  M o n ts e r r a t  o r  t h e  S ta te  
c o n c e r n e d ;  o r

( b )  w a s  n o t  in  f a c t  r e c e iv e d ,  c o n c e a le d ,  o r  
h a r b o u r e d  in  M o n t s e r r a t  o r  t h e  S ta te  c o n c e r n e d .

( 3 )  P r o c e e d in g s  m a y  b e  b r o u g h t  u n d e r  t h i s  s e c t io n  e v e n  
i f  p a r ts  o f  t h e  p r o c e s s  b y  w h i c h  t h e  p e r s o n  c o e r c e d  o r  d e c e i v e d  w a s  
b r o u g h t  o r  c a m e  t o  o r  t o w a r d s  M o n ts e r r a t  o r  t h e  S ta te  c o n c e r n e d  
w a s  a c c o m p l i s h e d  w i t h o u t  a n  a c t  o f  c o e r c io n  o r  d e c e p t io n .
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A g g r a v a t i n g  f a c t o r s

2 0 2 D .  ( 1 )  W h e n  d e t e r m in in g  t h e  s e n t e n c e  t o  b e  i m p o s e d  o n ,  
o r  o t h e r w is e  o f  d e a l in g  w i t h ,  a  p e r s o n  c o n v ic t e d  o f  a n  o f f e n c e  
u n d e r  s e c t io n  2 0 2 B  o r  2 0 2 C ,  a  c o u r t  s h a ll  t a k e  t h e  f o l l o w i n g  in t o  
a c c o u n t:

( a )  w h e t h e r  b o d i l y  h a r m  t o  o r  d e a th  o f  a  p e r s o n  in  
r e s p e c t  o f  w h o m  t h e  o f f e n c e  w a s  c o m m it t e d ,  o r  
s o m e  o th e r  p e r s o n ,  o c c u r r e d  d u r in g  th e  
c o m m i s s i o n  o f  t h e  o f f e n c e ;

( b )  w h e t h e r  t h e  o f f e n c e  w a s  c o m m it t e d  f o r  th e  
b e n e f i t  o f ,  a t th e  d ir e c t io n  o f ,  o r  in  a s s o c ia t io n  
w it h ,  a n  o r g a n is e d  c r im in a l  g r o u p  w i t h in  th e  
m e a n in g  o f  s e c t io n  2 1 A ;

( c )  w h e t h e r  a  p e r s o n  in  r e s p e c t  o f  w h o m  t h e  o f f e n c e  
w a s  c o m m it t e d  w a s  s u b j e c t e d  t o  in h u m a n e  o r  
d e g r a d in g  t r e a tm e n t  a s  a  r e s u l t  o f  th e  
c o m m i s s i o n  o f  t h e  o f f e n c e ;  a n d

( d )  i f  t h e  p e r s o n  w a s  c o n v ic t e d  o f  th e  s a m e  o f f e n c e  
in  r e s p e c t  o f  t w o  o r  m o r e  p e r s o n s ,  t h e  n u m b e r  o f  
p e r s o n s  in  r e s p e c t  o f  w h o m  t h e  o f f e n c e  w a s  
c o m m it t e d .

( 2 )  In  a d d it io n  t o  th e  f a c t o r s  r e fe r r e d  t o  in  s u b s e c t io n  ( 1 ) ,  
w h e n  d e t e r m in in g  t h e  s e n t e n c e  t o  b e  im p o s e d  o n , o r  o t h e r w is e  
d e a l in g  w i t h ,  a  p e r s o n  c o n v ic t e d  o f  a n  o f f e n c e  a g a in s t  s e c t io n  
2 0 2 B ,  a  c o u r t  s h a l l  t a k e  t h e  f o l l o w i n g  in t o  a c c o u n t :

( a )  w h e t h e r  a  p e r s o n  in  r e s p e c t  o f  w h o m  t h e  o f f e n c e  
w a s  c o m m it t e d  w a s  s u b j e c t e d  t o  e x p lo i t a t io n  
( f o r  e x a m p le ,  s e x u a l  e x p lo i t a t io n ,  a  r e q u ir e m e n t  
t o  u n d e r ta k e  f o r c e d  la b o u r  o r  t h e  r e m o v a l  o f  
b o d y  p a r ts )  a s  a  r e s u l t  o f  t h e  c o m m i s s i o n  o f  th e  
o f f e n c e ;

( b )  t h e  a g e  o f  th e  p e r s o n  in  r e s p e c t  o f  w h o m  th e  
o f f e n c e  w a s  c o m m it t e d  a n d , in  p a r t ic u la r ,  
w h e t h e r  t h e  p e r s o n  w a s  u n d e r  t h e  a g e  o f  18  
y e a r s ;
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( c )  w h e t h e r  t h e  p e r s o n  c o n v ic t e d  c o m m it t e d  th e  
o f f e n c e ,  o r  t o o k  a c t io n s  th a t  w e r e  p a r t o f  it , f o r  a  
m a te r ia l  b e n e f i t .

( 3 )  F o r  g r e a te r  c e r ta in ty  t h is  s e c t io n  d o e s  n o t  l im i t  th e  
m a tte r s  th a t  a  c o u r t  m a y  t a k e  in t o  a c c o u n t  w h e n  d e t e r m in in g  th e  
s e n t e n c e  t o  b e  im p o s e d  o n , o r  o th e r  w a y  o f  d e a l in g  w i t h ,  a  p e r s o n  
c o n v ic t e d  o f  a n  o f f e n c e  a g a in s t  s e c t io n  2 0 2 B  o r  2 0 2 C .

A t t o r n e y  G e n e r a l ’ s  c o n s e n t  t o  p r o s e c u t i o n s  r e q u i r e d

2 0 2 E .  ( 1 )  P r o c e e d in g s  f o r  o f f e n c e s  a g a in s t  2 0 2 B  o r  2 0 2 C  s h a ll  
n o t  b e  c o m m e n c e d  in  a n y  c o u r t  in  M o n t s e r r a t  w i t h o u t  th e  c o n s e n t  
o f  t h e  A t t o r n e y  G e n e r a l .

( 2 )  I f  i t  i s  a l l e g e d  th a t  a  p e r s o n  h a s  c o m m it t e d  a n  
o f f e n c e  u n d e r  s e c t io n s  2 0 2 B  o r  2 0 2 C ,  t h e  p e r s o n  m a y  b e  a r r e s te d ,  
a  w a r r a n t  m a y  b e  i s s u e d  a n d  e x e c u t e d  f o r  th e  p e r s o n ’ s a r r e s t  o r  th e  
p e r s o n  m a y  b e  r e m a n d e d  in  c u s t o d y  o r  r e le a s e d  o n  b a i l  e v e n  
t h o u g h  t h e  A t t o r n e y  G e n e r a l ’ s  c o n s e n t  u n d e r  s u b s e c t io n  ( 1 )  h a s  
n o t  b e e n  o b ta in e d .

I n s e r t i o n  o f  P a r t  X I V - B

8 .  T h e  C o d e  i s  a m e n d e d  b y  in s e r t in g ,  a f te r  P a r t  X I V - A ,  t h e  f o l l o w i n g  P art:

“ P A R T  X I V - B  
T E R R O R I S M

H o s t a g e - t a k i n g

2 0 2 F .  ( 1 )  A  p e r s o n  w h o ,  w h e t h e r  in  o r  o u t s id e  M o n ts e r r a t ,  
s e i z e s  o r  d e t a in s  a n y  p e r s o n  ( in  t h is  s e c t io n  c a l le d  t h e  “ h o s t a g e ” )  
w it h o u t  h i s  c o n s e n t ,  o r  w i t h  h i s  c o n s e n t  o b t a in e d  b y  fr a u d  o r  
d u r e s s  a n d  t h r e a te n s  t o  k i l l ,  in ju r e  o r  c o n t in u e  t o  d e ta in  t h e  h o s t a g e  
in  o r d e r  t o  c o m p e l  a  S ta te , in te r n a t io n a l  in t e r g o v e r n m e n t a l  
o r g a n is a t io n  o r  a n y  o t h e r  p e r s o n  t o  d o  o r  a b s ta in  f r o m  d o in g  a n  a c t  
a s  a  c o n d i t io n ,  w h e t h e r  e x p r e s s  o r  im p l ie d ,  f o r  t h e  r e le a s e  o f  th e  
h o s t a g e  c o m m it s  a n  o f f e n c e  a n d  i s  l i a b le  o n  c o n v i c t i o n  t o  
im p r is o n m e n t  f o r  l i f e .
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( 2 )  A  p e r s o n  s h a l l  n o t  b e  c o n v ic t e d  o f  a n  o f f e n c e  u n d e r  
s u b s e c t io n  ( 1 )  i f —

( a )  t h e  s e iz u r e  o r  d e t e n t io n  o f  t h e  p e r s o n  r e fe r r e d  t o  
in  s u b s e c t io n  ( 1 )  t a k e s  p la c e  in  M o n tse r r a t;

( b )  t h e  a l l e g e d  o f f e n d e r  a n d  t h e  h o s t a g e  are  
b e lo n g e r s  o f  M o n tse r r a t ;  a n d

( c )  t h e  a l l e g e d  o f f e n d e r  i s  in  M o n t s e r r a t .”

S c h e d u l e  1 a m e n d e d ”

9 .  S c h e d u le  1 t o  C o d e  i s  a m e n d e d —

( a )  b y  in s e r t in g  b e f o r e  t h e  i t e m  b e g in n in g  w i t h  t h e  w o r d s  
“ 3 6  -  t r e a s o n ” t h e  f o l l o w i n g  i t e m —

Penal Code 
Section

Nature of Offence Maximum
Punishment

Whether
Arrestable
without
warrant

Whether
triable

21A Participation in organised
criminal group—
(a) under subsection (1) 5 years A
(b) under subsection (2) 2 years A
(c) under subsection (4) 5 years or more A

( b )  b y  d e le t in g  t h e  i t e m  b e g in n in g  w i t h  t h e  w o r d s  i t e m  s e c t io n  1 2 2  a n d  
s u b s t i t u t in g  t h e  f o l l o w i n g  i t e m —

Penal Code 
Section

Nature of Offence Maximum
Punishment

Whether
Arrestable
without
warrant

Whether
triable

122 Indecent assault on a women 
(a) under 13 years—

(i) on conviction on 
indictment

(ii) on summary 
conviction

10 years 
1 year

A
S

(b) in other case—
(i) on conviction on 

indictment
(ii) on summary 

conviction

5 years
6 months

A
S
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(c) by deleting the item beginning with the words “section 138” and 
substituting the follow ing items—

Penal Code 
Section

Nature of Offence Maximum
Punishment

Whether
Arrestable
without
warrant

Whether
triable

138 Indecent assault on a male 
person—
(a) under 13 years:

(i) on conviction on 
indictment

(ii) on summary 
conviction

10 years 
1 year

A
S

(b) in other case:
(i) on indictment
(ii) on summary 

conviction
5 years
6 months S

138A. Dealing in slaves life A
138B. Dealing in people under 18 

for sexual exploitation
life A

138C. Removal of body parts of 
persons under 18

life A
138D. Engagement of persons under 

18 in forced labour
life A

(d) by inserting after the item beginning with the words “section 202” 
the follow ing items—

Penal Code 
Section

Nature of Offence Maximum
Punishment

Whether
Arrestable
without
warrant

Whether
triable

202B Smuggling migrants 20 years, a 
fine of 
$500,000 or 
both.

A

202C. Trafficking in people by 
means of coercion or 
deception

20 years, a 
fine of 
$500,000 or 
both.

A

202F. Hostage-taking life A

T . B o d k i n  
S P E A K E R

Passed by the Legislative Council this 16th day of March, 2010.

J u d i t h  J e f f e r s  
C L E R K  O F  C O U N C I L S


