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I A S S E N T

P e t e r  W a t e r w o r t h
G o v ern o r

D A T E : 9 .2 .1 0

M  O  N  T  S  E  R  R  A  T  

N O . 1 O F  2 0 1 0

A N  A C T  TO REPEAL AND REPLACE THE P ROCEEDS OF C RIME A CT (C AP. 4 .0 4 ) ,  THE D RUG 
T rafficking O ffences A ct (C ap . 4 .0 8 ) ,  and  sections of the C riminal Justice 
(International C o-operation) A ct (C ap . 0 4 .0 6 )  with the intent of consolidating
AND UPDATING THE LAW RELATING TO CONFISCATION ORDERS IN RELATION TO PERSONS 
WHO BENEFIT FROM CRIMINAL CONDUCT, RESTRAINT ORDERS TO PROHIBIT DEALING WITH 
PROPERTY, MONEY LAUNDERING OFFENCES, C OURT ORDERS TO ASSIST IN INVESTIGATIONS 
RELATING TO MONEY LAUNDERING OR A PERSON’S BENEFIT FROM CRIMINAL CONDUCT AND 
COOPERATION WITH OVERSEAS AUTHORITIES, TO INTRODUCE NEW PROVISIONS ALLOWING FOR 
THE FORFEITURE OF PROPERTY WHICH IS, OR REPRESENTS, PROPERTY OBTAINED THROUGH 
UNLAWFUL CONDUCT, TO ESTABLISH A FRAMEWORK FOR THE PREVENTION AND DETECTION OF
money laundering and terrorist financing and for incidental and  connected
PURPOSES.

B E  IT  E N A C T E D  b y  th e  Q u e e n ’s M o s t  E x c e lle n t  M a je sty , b y  and  w ith  th e  a d v ic e  and  
c o n se n t  o f  th e  L e g is la t iv e  C o u n c il o f  M o n tserra t and  b y  th e  A u th o r ity  o f  th e  sa m e  as  
fo l lo w s : —

P A R T  I
P reliminary

S h o r t  t i t l e  a n d  c o m m e n c e m e n t
1. T h is  A c t  m a y  b e  c ite d  a s  th e  P r o c e e d s  o f  C r im e A c t , 2 0 1 0 , and  sh a ll c o m e  in to  

fo r c e  o n  a d a y  to  b e  a p p o in ted  b y  th e  G o v e r n o r  b y  O rder.
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I n te r p r e t a t io n
2 . (1 )  In th is  A c t—

“ A M L /C F T  o b l ig a t io n ” , in  re la tio n  to  a se r v ic e  p ro v id er , m e a n s  an o b lig a tio n  o f  th e  
se r v ic e  p r o v id er  u n d er  th is  A c t , th e  A n t i-m o n e y  L a u n d er in g  and  T errorist 
F in a n c in g  R e g u la t io n s  or an a p p lic a b le  C o d e , an d  in c lu d e s  an o b lig a tio n  im p o se d  
b y  a d irec tio n  g iv e n  u n d er  s e c t io n s  166;

“ A n t i - m o n e y  L a u n d e r in g  a n d  T e r r o r is t  F in a n c in g  R e g u la t io n s ”  m e a n s  th e  
r e g u la tio n s  m a d e  u n d er  s e c t io n  1 7 5 (2 )(a );

“ A n t i - t e r r o r is t  F in a n c in g  O r d e r ”  m e a n s  th e  A n ti-terro r ism  (F in a n c ia l and  O th er  
M e a su r e s )  (O v e r se a s  T err ito r ies) O rder 2 0 0 2 , or su ch  O rder or o th er  la w  as m a y  
r e p la c e  th at O rder;

“ a p p l ic a b le  C o d e ” , in  re la tio n  to  a se r v ic e  p ro v id er , m e a n s  a C o d e  that a p p lie s  to  th e  
se r v ic e  p rov id er;

“ c a s h ”  in c lu d e s —
(a) n o te s  and  c o in s  in  an y  cu rren cy;
(b) p o sta l orders;
(c) c h e q u e s  o f  an y  k in d , in c lu d in g  tr a v e lle r s ’ ch eq u es;
(d) b a n k e r s’ drafts;
(e) b earer  b o n d s  and  b earer  shares; and
(f) an y  o th er  m o n eta ry  in stru m en t that is  p rescr ib ed  as cash;

“ c a s h  f o r f e i t u r e  o r d e r ”  m e a n s  an ord er fo r  th e  fo r fe itu re  o f  ca sh  u n d er  se c t io n  105;
“ c iv i l  f o r f e i t u r e  o r d e r ”  m e a n s  an ord er m a d e  u n d er  se c t io n  65;
“ c o m m e n c e m e n t  d a t e ”  m e a n s  th e  d ate  o n  w h ic h  th is  A c t  c o m e s  in to  op era tion ;
“ c o m p a n y ” m e a n s  a b o d y  corp o ra te , w h e r e v e r  in co rp o ra ted , r eg istered  or fo r m e d  and  

in c lu d e s  a fo u n d a tion ;
“ c o n d u c t ”  in c lu d e s  o m is s io n s ;
“ c o n f is c a t io n  o r d e r ”  m e a n s  an ord er m a d e  u n d er  s e c t io n  7 (3 );
“ c o u n t r y ”  in c lu d e s  a territory;
“ C o u r t ”  m e a n s  th e  H ig h  C ourt;
“ c r im in a l  c o n d u c t ”  is  c o n d u c t  w h ic h  c o n s t itu te s  an o f fe n c e  or w o u ld  c o n stitu te  an  

o f fe n c e  i f  it  h ad  o ccu rred  in  M on tserrat;
“ c r im in a l  l i f e s t y le ” , in  re la tio n  to  a d efen d a n t, h a s th e  m e a n in g  s p e c if ie d  in  se c t io n  11;
“ c r im in a l  p r o p e r t y ”  h a s th e  m e a n in g  s p e c if ie d  in  se c t io n  116;
“ d a t e  o f  c o n v ic t io n ” , m e a n s —

(a) in  re la tio n  to  an o f fe n c e , th e  d ate  o n  w h ic h  th e  d e fe n d a n t w a s  c o n v ic te d  o f  
th e  o f fe n c e  co n cern ed ; or

(b) i f  th ere  are tw o  or m o r e  o f fe n c e s  and  th e  c o n v ic t io n s  w e r e  o n  d ifferen t  
d ates , th e  d ate  o f  th e  la test;

“ d e a l in g ”  w ith  p rop erty  in c lu d e s  d is p o s in g  o f  it, ta k in g  p o s s e s s io n  o f  it  or r e m o v in g  it 
fro m  M on tserrat;
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“ d e f e n d a n t ”  m ea n s , e x c e p t  in  P art 3 , a p e rso n  a g a in st  w h o m  p r o c e e d in g s  h a v e  b e e n  
in st itu te d  fo r  an o f fe n c e , w h e th e r  or n o t  h e  h a s b e e n  c o n v ic te d ;

“ d o c u m e n t ”  m e a n s  a d o c u m e n t in  an y  fo rm  an d  in c lu d e s —
(a) an y  w r itin g  or  p r in tin g  o n  an y  m ateria l;
(b) an y  reco rd  o f  in fo r m a tio n  or data, h o w e v e r  c o m p ile d , and  w h e th e r  stored  

in  paper, e le c tr o n ic , m a g n e tic  or an y  n o n -p a p er  b a se d  form ;
(c) an y  s to ra g e  m e d iu m , in c lu d in g  d isc s  and  tap es;
(d) b o o k s  and  d raw in gs; and
(e) a p h o to g ra p h , f ilm , tap e , n e g a t iv e  or  o th er  m e d iu m  in  w h ic h  o n e  or m o re  

v isu a l im a g e s  are e m b o d ie d  s o  as to  b e  c a p a b le  (w ith  or w ith o u t  th e  a id  o f  
e q u ip m e n t)  o f  b e in g  rep rod u ced ;

“ d r u g  t r a f f ic k in g  o f f e n c e ”  m e a n s—
(a) an  o f fe n c e  u n d er  se c t io n  5 (3 ) , 6 (2 )  or  (3 ) , 7 (3 )  or 21  o f  th e  D r u g s  

(P r e v e n tio n  o f  M is u s e )  A c t  (C ap . 4 .0 7 );
(b) an  o f fe n c e  u n d er  se c t io n  11 or 17 o f  th e  C rim in a l J u stic e  (In tern ation a l C o 

o p era tio n ) A c t  (C ap . 4 .0 6 );
(c) an  attem p t, c o n sp ir a c y  or in c ite m e n t to  c o m m it  an o f fe n c e  s p e c if ie d  in  

p aragraph  (a ) or (b ); or
(d) a id in g , ab ettin g , c o u n s e ll in g  or p ro cu r in g  th e  c o m m is s io n  o f  an o f fe n c e  

s p e c if ie d  in  p aragraph  (a ) or (b);
“ e n fo r c e m e n t  r e c e iv e r ”  m e a n s  a r e c e iv e r  a p p o in ted  u n d er  s e c t io n  4 7 (1 );
“ F A T F ” m e a n s  th e  in tern a tio n a l b o d y  k n o w n  as th e  F in a n c ia l A c t io n  T a sk  F orce;
“ f in a n c ia l  in s t i t u t io n ”  h a s th e  m e a n in g  s p e c if ie d  in  th e  F in a n c ia l S e r v ic e s  C o m m is s io n  

A c t, 2 0 0 8 ;
“ f in a n c ia l  in t e l l ig e n c e  u n i t ”  m e a n s  a cen tra l p u b lic  b o d y  or a g e n c y  r e sp o n s ib le  fo r  

r e c e iv in g  (an d  i f  p erm itted , req u e stin g ), a n a ly s in g  and  d is se m in a tin g  d isc lo su r e s  o f  
f in a n c ia l in fo r m a tio n —

(a) c o n c e r n in g  th e  p r o c e e d s  o f  cr im e  or th e  su sp e c te d  p r o c e e d s  o f  cr im e; or
(b) req u ired  b y  an y  la w  or en a c tm e n t fo r  th e  p u r p o se s  o f  c o m b a tin g  m o n e y  

la u n d erin g ;
“ F in a n c ia l  S e r v ic e s  C o m m is s io n ”  or “ C o m m is s io n ”  m e a n s  th e  F in a n c ia l S e r v ic e s  

C o m m is s io n  e s ta b lish e d  u n d er  th e  F in a n c ia l S e r v ic e s  C o m m is s io n  A c t  (C ap . 
1 1 .0 2 )  and  p r e serv ed  and  c o n tin u e d  u n d er  th e  F in a n c ia l S e r v ic e s  C o m m is s io n  A ct, 
2 0 0 8 ;

“ g e n e r a l  c r im in a l  c o n d u c t ”  h a s th e  m e a n in g  s p e c if ie d  in  se c t io n  9 (1 );
“ g i f t ”  h a s th e  m e a n in g  s p e c if ie d  in  se c t io n  17;
“ in t e r im  r e c e iv in g  o r d e r ”  m e a n s  an ord er m a d e  b y  th e  C ou rt u n d er  se c t io n  86; 
“ m a n a g e m e n t  r e c e iv e r ”  m e a n s  a r e c e iv e r  a p p o in ted  u n d er  se c t io n  4 6 (1 );
“ M in is t e r ”  m e a n s  th e  M in is te r  r e sp o n s ib le  fo r  F in a n c e  and  E c o n o m ic  D e v e lo p m e n t;  
“ m o n e y  la u n d e r in g ”  m e a n s  an act w h ic h —

(a) c o n s t itu te s  a m o n e y  la u n d e r in g  o f fe n c e ;  or
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(b) w o u ld  c o n stitu te  a m o n e y  la u n d e r in g  o f fe n c e  i f  d o n e  in  M on tserrat;
“ m o n e y  la u n d e r in g  o f f e n c e ”  m e a n s—

(a) an  o f fe n c e  u n d er  se c t io n  1 1 8 , 1 1 9  or 120;
(b) an  attem p t, c o n sp ir a c y  or in c ite m e n t to  c o m m it  an o f fe n c e  s p e c if ie d  in  

paragraph  (a); or
(c) a id in g , ab ettin g , c o u n s e ll in g  or p ro cu r in g  th e  c o m m is s io n  o f  an o f fe n c e  

s p e c if ie d  in  p aragraph  (a);
“ M o n e y  L a u n d e r in g  R e p o r t in g  O f f ic e r ”  m e a n s  th e  p e rso n  a p p o in ted  as M o n e y  

L a u n d er in g  R e p o r tin g  O ff ic e r  b y  a se r v ic e  p r o v id er  u n d er  and  in  a c c o r d a n c e  w ith  
th e  A n t i-m o n e y  L a u n d er in g  and  T errorist F in a n c in g  R e g u la tio n s;

“ n o n - f in a n c ia l  s e r v ic e  p r o v id e r ”  m e a n s  a se r v ic e  p r o v id er  th at is  n o t  a reg u la ted  
p erson ;

“ n o n - p r o f i t  o r g a n is a t io n ”  m e a n s  an o r g a n isa tio n  that—
(a) is  e s ta b lish e d  s o le ly  or p r im a rily  fo r  ch ar ita b le , r e lig io u s , cu ltu ral, 

ed u c a tio n a l, so c ia l or fraternal p u r p o se s  or fo r  th e  p u r p o se  o f  b e n e f it in g  th e  
p u b lic  or a s e c t io n  o f  th e  p u b lic ; and

(b)  ra ise s  or d isb u r se s  fu n d s  in  p u rsu a n ce  o f  th o se  p u rp o ses;
“ N P O  S u p e r v is o r ”  m e a n s  th e  p e rso n  or b o d y  p rescr ib ed  as th e  su p e r v iso r y  au th ority  fo r  

n o n -p r o fit  o r g a n isa tio n s  u n d er  s e c t io n  164;
“ o f f e n c e ”  m e a n s  an o f fe n c e —

(a) th at is  or m a y  b e  p r o c e e d e d  w ith  o n  in d ic tm en t; or
(b) th at m a y  o n ly  b e  tr ied  su m m a rily  and  fo r  w h ic h , i f  th e  o f fe n c e  w a s  to  b e  

c o m m itte d  b y  an in d iv id u a l, th e  m a x im u m  p e n a lty  w o u ld  b e  a term  o f  
im p r iso n m e n t o f  1 y e a r  or m ore;

“ o r g a n is a t io n ”  m e a n s  a b o d y  o f  p e r so n s  (w h e th e r  in co rp o ra ted  or u n in co rp o r a te d ), an y  
le g a l en tity  and  an y  e q u iv a le n t  or s im ila r  structure or arra n gem en t and  in c lu d e s  
p e r so n s  a c tin g  as tru ste e s  o f  a trust;

“ p a r t ic u la r  c r im in a l  c o n d u c t ”  h a s th e  m e a n in g  s p e c if ie d  in  se c t io n  9 (2 );
“ P e n a l  C o d e  c o m p e n s a t io n  o r d e r ”  m e a n s  an ord er to  p a y  c o m p e n sa t io n  m a d e  u n d er  

se c t io n  2 8 , 2 1 7  or 2 7 0  o f  T h e  P en a l C o d e  (C ap . 4 .0 2 );
“ p o l ic e  o f f ic e r ”  in c lu d e s  a p e rso n  a p p o in ted  as a c u s to m s  o fficer ;
“ p r e m is e s ”  in c lu d e s —

(a) an y  p la ce;
(b) an y  v e h ic le ,  v e s s e l ,  a ircraft or h overcraft;
(c) an y  o f fsh o r e  in sta lla tio n ; and
(d) an y  ten t or m o v a b le  structure;

“ p r e s c r ib e d ”  m e a n s  p rescr ib ed  b y  r e g u la tio n s  m a d e  u n d er  s e c t io n  175;
“ p r iv i le g e d  m a t e r ia l”  h a s  th e  m e a n in g  s p e c if ie d  in  se c t io n  133;
“ p r o p e r t y ”  h a s th e  m e a n in g  s p e c if ie d  in  s e c t io n  3;
“ r e a l is a b le  p r o p e r t y ”  h a s  th e  m e a n in g  s p e c if ie d  in  se c t io n  14;
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“ r e c o v e r a b le  a m o u n t ”  m e a n s  th e  a m o u n t th at th e  C ou rt d e te r m in e s  sh o u ld  b e  r e c o v e r e d  
fro m  a d e fe n d a n t u n d er  a c o n f is c a t io n  order;

“ R e g is t r a r ”  m e a n s  th e  R eg istra r  o f  th e  C ourt;
“ r e g u la t e d  b u s in e s s ”  h a s th e  m e a n in g  s p e c if ie d  in  th e  A n t i-m o n e y  L a u n d er in g  and  

T errorist F in a n c in g  R e g u la t io n s;
“ r e g u la t e d  p e r s o n ” h a s th e  m e a n in g  s p e c if ie d  in  th e  A n t i-m o n e y  L a u n d er in g  and  

T errorist F in a n c in g  R e g u la t io n s;
“ r e g u la t e d  s e r v ic e  p r o v id e r ”  m e a n s  a se r v ic e  p r o v id e r  th at is  a reg u la ted  p erson ;
“ r e le v a n t  b u s in e s s ”  h a s th e  m e a n in g  s p e c if ie d  in  th e  A n t i-m o n e y  L a u n d er in g  and  

T errorist F in a n c in g  R e g u la t io n s;
“ r e p e a le d  D r u g  T r a f f ic k in g  O ff e n c e s  A c t ”  m e a n s  th e  D r u g  T r a ff ic k in g  O ffe n c e s  A c t , 

A c t  4  o f  1 9 9 0 , rep e a le d  u n d er  se c t io n  180;
“ r e p e a le d  P r o c e e d s  o f  C r im e  A c t ”  m e a n s  th e  P r o c e e d s  o f  C r im e A c t , A c t  2 0  o f  1 9 9 9 , 

rep e a le d  u n d er  se c t io n  180;
“ R e p o r t in g  A u t h o r i t y ”  m e a n s  th e  M o n e y  L a u n d er in g  R e p o r tin g  A u th o r ity  e s ta b lish e d  

u n d er  se c t io n  126;
“ r e s t r a in t  o r d e r ”  m e a n s  an ord er m a d e  u n d er  s e c t io n  4 2 (1 );
“ s e n io r  p o l ic e  o f f i c e r ”  m e a n s  a p o l ic e  o f f ic e r  o f  th e  rank  o f  in sp e c to r  or  a b o v e  or, in  

re la tio n  to  th e  e x e r c is e  o f  a p o w e r  b y  a c u s to m s  o ffic e r , an o f f ic e r  o f  th e  rank  o f  
se n io r  c u s to m s  o f f ic e r  or a b o ve;

“ s e n t e n c in g ”  sh a ll b e  c o n stru ed  in  a c c o r d a n c e  w ith  su b se c tio n  (2 )(a );
“ s e r v ic e  p r o v id e r ”  h a s  th e  m e a n in g  s p e c if ie d  in  th e  A n t i-m o n e y  L a u n d er in g  and  

T errorist F in a n c in g  R e g u la t io n s;
“ s u p e r v is o r y  a u t h o r i t y ”  m e a n s—

(a) in  th e  c a se  o f  a reg u la ted  se r v ic e  p ro v id er , th e  F in a n c ia l S e r v ic e s  
C o m m iss io n ;  and

(b) in  th e  c a se  o f  a n o n -f in a n c ia l s e r v ic e  p ro v id er , su ch  p e rso n  as is  p rescr ib ed  
as th e  su p e r v iso r y  au th ority  fo r  n o n -f in a n c ia l s e r v ic e  p rov id ers;

“ t a in t e d  g i f t ”  h a s th e  m e a n in g  s p e c if ie d  in  se c t io n  18;
“ t a k e n  in to  c o n s id e r a t io n ”  sh a ll b e  co n stru ed  in  a c c o r d a n c e  w ith  su b se c tio n  (2 )(b );
“ t e r r o r is m ” h a s th e  m e a n in g  s p e c if ie d  in  a r tic le  2  o f  th e  T errorism  (U n ite d  N a tio n s  

M e a su r e s )  (O v e r se a s  T err ito r ies)  O rder 2 0 0 1 ;
“ t e r r o r is t  f in a n c in g ”  m e a n s—

(a) c o n d u c t referred  to  in —
(i)  a r t ic le s  3 , 4 , 5 (9 )  and  6  o f  th e  T errorism  (U n ite d  N a tio n s  M e a su r e s )  

(O v e r se a s  T err ito r ies) O rder 2 0 0 1 ;
( i i )  a r t ic le s  7 , 8 (9 )  and  9  o f  th e  A l-Q a ’id a  and  T a lib a n  (U n ite d  N a tio n s  

M e a su r e s )  (O v e r se a s  T err ito r ies) O rder 2 0 0 2 ;
( ii i )  a r t ic le s  6 , 7 , 8 and  9  o f  th e  A n ti-terro r ism  (F in a n c ia l and  O th er  

M e a su r e s )  (O v e r se a s  T err ito r ies) O rder 2 0 0 2 ;  or
(b) w i l f u l ly  p r o v id in g  or c o l le c t in g  fu n d s b y  an y  m e a n s , d ir e c tly  or in d ir e c tly , 

w ith  th e  k n o w le d g e  or in te n tio n  that th e y  are to  b e  u se d  or sh o u ld  b e  u se d
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in  fu ll or in  part to  fa c il ita te  th e  c o m m is s io n  o f  terrorist acts, or to  an y  
p e r so n s  or e n tit ie s  a c tin g  o n  b e h a lf  o f, or at th e  d irec tio n  o f  a p e rso n  w h o  
f in a n c e s  terrorism ;

“ v a lu e ” , in  re la tio n  to  p rop erty , m e a n s  th e  v a lu e  o f  th e  p rop erty  d e term in ed  in
a c c o r d a n c e  w ith  s e c t io n s  15, 16 and  19.
(2 )  A  r e fe r e n c e  in  th is  A c t—

(a) to  s e n te n c in g  a d e fe n d a n t fo r  an o f fe n c e  in c lu d e s  a r e fe r e n c e  to  o th e r w ise  
d e a lin g  w ith  h im  in  r e sp e c t  o f  th e  o f fe n c e ;  and

(b) to  an  o f fe n c e  th a t h a s b e e n , or w i l l  b e , “ta k en  in to  c o n s id e r a tio n ” , m e a n s  an  
o f fe n c e  th at h a s  b e e n , or w il l  b e , ta k en  in to  c o n s id e r a tio n  u n d er  th e  
C rim in a l P r o ced u re  C o d e .

(3 )  E x c e p t  in  re la tio n  to  a f in e  im p o se d  b y  th e  C ou rt or th e  M a g is tr a te ’ s C ourt, a 
r e fe r e n c e  in  th is  A c t  to  an a m o u n t e x p r e s se d  in  d o lla rs , in c lu d e s  a r e fe r e n c e  to  an  
e q u iv a le n t  a m o u n t in  an y  o th er  cu rren cy .

M e a n in g  o f ,  a n d  p r o v is io n s  r e la t in g  t o ,  “ p r o p e r t y ”
3 . (1 )  P rop erty  m e a n s  p rop erty  o f  e v e r y  k in d , w h e th e r  s itu a ted  in  M o n tserra t or  

e lse w h e r e , and  in c lu d e s —
(a) m o n ey ;
(b) a ll fo rm s o f  real or p erso n a l property; and
(c) th in g s  in  a c tio n  and  o th er  in ta n g ib le  or in co rp o rea l p rop erty .

(2 )  T h e  fo l lo w in g  p r o v is io n s  a p p ly  in  re la tio n  to  p rop erty  fo r  th e  p u r p o se s  o f  th is
A c t—

(a) p rop erty  is  h e ld  b y  a p e r so n  i f  h e  h o ld s  an in terest in  it;
(b) p rop erty  is  o b ta in ed  b y  a p e rso n  i f  h e  o b ta in s  an in terest in  it;
(c) p rop erty  is  tran sferred  b y  o n e  p e r so n  to  a n o th er  i f  th e  f ir st  p e rso n  tran sfers  

or gran ts to  th e  o th er  p e rso n  an in terest in  th e  property;
(d) a r e fe r e n c e  to  p rop erty  h e ld  b y  a p erso n  in c lu d e s  a r e fe r e n c e  to  p rop erty  

v e s te d  in  h is  tru stee  in  b an k ru p tcy  or, in  th e  c a se  o f  a c o m p a n y , its  
liq u id a tor; and

(e) a r e fe r e n c e  to  an in terest h e ld  b y  a p e rso n  b e n e f ic ia l ly  in  p rop erty  in c lu d e s  
a r e fe r e n c e  to  an in terest th a t w o u ld  b e  h e ld  b y  th at p e rso n  b e n e f ic ia l ly  i f  
th e  p rop erty  w e r e  n o t  v e s te d  in  h is  tru stee  in  b an k ru p tcy  or, in  th e  c a se  o f  a 
c o m p a n y , its  liq u id a tor.

(3 )  “ I n t e r e s t ” , in  re la tio n  to  p rop erty  in c lu d e s —
(a) a right, in c lu d in g  a r igh t to  p o s s e s s io n  o f  th e  property;
(b) an y  le g a l in terest or esta te; and
(c) an y  eq u ita b le  in terest or p o w er .

B e n e f i t  f r o m  c r im in a l  c o n d u c t  a n d  p e c u n ia r y  a d v a n ta g e
4 . (1 )  F o r  th e  p u r p o se s  o f  th is  A c t—

(a) a p erso n  b e n e f its  fro m  c o n d u c t i f  h e  o b ta in s  p rop erty  as a re su lt  o f  or in  
c o n n e c t io n  w ith  th e  con d u ct;
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(b) i f  a p e rso n  b e n e f its  fro m  c o n d u ct, h is  b e n e f it  is  th e  v a lu e  o f  th e  p rop erty  
o b ta in ed  as a re su lt  o f  or in  c o n n e c t io n  w ith  th e  co n d u ct; and

(c) i f  a p erso n  d e r iv e s  a p ecu n ia r y  a d v a n ta g e  as a re su lt  o f  or in  c o n n e c t io n  
w ith  c o n d u ct, h e  is  to  b e  ta k en  to  ob ta in , as a re su lt  o f  or in  c o n n e c t io n  
w ith  th e  c o n d u ct, a su m  o f  m o n e y  eq u a l to  th e  v a lu e  o f  th e  p ecu n ia ry  
a d v a n ta g e .

(2 )  R e fe r e n c e s  to  p rop erty  o b ta in ed  or a p ecu n ia ry  a d v a n ta g e  d e r iv e d  in  
c o n n e c t io n  w ith  c o n d u c t  in c lu d e  r e fe r e n c e s  to  p rop erty  o b ta in ed  or a p ecu n ia ry  
a d v a n ta g e  d er iv ed  b o th  in  th a t c o n n e c t io n  and  in  so m e  o th er  c o n n e c t io n .

I n s t i t u t io n  a n d  c o n c lu s io n  o f  p r o c e e d in g s
5 . (1 )  In stitu tio n  o f  cr im in a l p r o c e e d in g s  fo r  an o f fe n c e  in  M o n tserra t h a s th e  sa m e  

m e a n in g  as in  th e  C rim in a l P ro ced u re  C o d e .
(2 )  P r o c e e d in g s  fo r  an o f fe n c e  are c o n c lu d e d —

(a) w h e n  th e  d e fe n d a n t is  a cq u itted  o n  all c o u n ts  or e v e r y  ch a rg e  a g a in st  h im  is  
d ism is se d , as th e  c a se  m a y  be;

(b) i f  th e  d e fe n d a n t is  c o n v ic te d  in  th e  p r o c e e d in g s  and  th e  c o n v ic t io n  is  set  
a s id e  or th e  d e fe n d a n t is  p ard o n ed  b e fo r e  a c o n f is c a t io n  ord er is  m a d e , 
w h e n  th e  c o n v ic t io n  is  se t  a s id e  or th e  d e fe n d a n t i s  p ard oned ;

(c) i f  a c o n f is c a t io n  ord er is  m a d e  a g a in st  th e  d e fe n d a n t in  th e  p r o c e e d in g s ,  
w h e n  th e  ord er is  sa t is f ie d  or  d isc h a r g e d  or w h e n  th e  ord er is  se t  a s id e  and  
th e  d e c is io n  to  se t  a s id e  th e  p r o c e e d in g s  is  n o  lo n g e r  su b je c t  to  ap p eal;

(d) i f  th e  d e fen d a n t is  c o n v ic te d  o n  o n e  or m o r e  c o u n ts  or c h a rg es  b u t th e  
C o u rt d e c id e s  n o t  to  m a k e  a c o n f is c a t io n  ord er a g a in st  h im , w h e n  th e  
C o u rt’s d e c is io n  is  n o  lo n g e r  su b je c t  to  a p p ea l b y  th e  p rosecu tor;

(e) i f  h e  is  se n te n c e d  w ith o u t  th e  C o u rt h a v in g  c o n s id e r e d  w h e th e r  or n o t  to  
p r o c e e d  u n d er  s e c t io n  2 5  in  h is  c a se , w h e n  h e  is  se n ten ced .

(3 )  A n  a p p lic a tio n  u n d er  s e c t io n  2 7 , 2 8 , 2 9 , 3 0 , 3 5  or 3 6  is  c o n c lu d e d —
(a) i f  th e  C o u rt d e c id e s  n o t  to  m a k e  or v a ry , as th e  c a s e  m a y  b e , an y  ord er  

a g a in st  th e  d e fe n d a n t o n  th at a p p lica tio n , w h e n  it  m a k e s  th at d e c is io n ;
(b) i f  an ord er a g a in st  th e  d e fen d a n t is  m a d e  or v a r ie d  o n  th at a p p lica tio n , 

w h e n  th e  ord er is  sa t is f ie d  or d isc h a r g e d  or, w h e n  th e  ord er is  se t  a s id e , th e  
a p p lic a tio n  is  n o  lo n g e r  su b je c t  to  ap p ea l; and

(c )  i f  th e  a p p lic a tio n  is  w ith d ra w n , w h e n  th e  p r o se c u to r  n o t if ie s  th e  w ith d ra w a l  
o f  th e  a p p lic a tio n  to  th e  C ourt.

(4 )  F o r  th e  p u r p o se s  o f  th is  se c t io n —
(a) a c o n f is c a t io n  ord er is  sa t is f ie d  w h e n  n o  am o u n t is  d u e  u n d er  it; and
(b) an  ord er is  su b jec t to  ap p ea l u n til, d isreg a rd in g  an y  p o w e r  o f  a cou rt to  

gran t le a v e  to  ap p ea l o u t o f  t im e , th ere  is  n o  furth er p o s s ib i lity  o f  an ap p ea l 
o n  w h ic h  th e  ord er c o u ld  b e  v a r ie d  or  se t a sid e .
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P A R T  2
C onfiscation

Prelim inary
P u r p o s e  o f  t h is  P a r t

6 . (1 )  T h e  p u rp o se  o f  th is  Part is  to  e n a b le  th e  C ou rt to  c o n f is c a te  fro m  a d e fen d a n t  
w h o  h a s b e e n  c o n v ic te d  o f  an o f fe n c e , th e  f in a n c ia l b e n e f it  th at th e  d e fe n d a n t h as  
o b ta in ed  fro m  h is  cr im in a l c o n d u c t.

(2 )  W h e r e  th e  C ou rt d e term in es  th at a d e fen d a n t h a s a cr im in a l l i fe s ty le ,  th e  C ou rt 
m u st m a k e  certa in  a ssu m p tio n s  fo r  th e  p u r p o se s  o f  d e te r m in in g —

(a) w h e th e r  th e  d e fe n d a n t h a s b e n e f ite d  fro m  h is  g en era l cr im in a l co n d u ct; and
(b) h is  b e n e f it  fro m  th a t co n d u ct.

Confiscation order
C o n f i s c a t io n  o r d e r

7 . (1 )  T h e  C ou rt m u st  p r o c e e d  u n d er  th is  s e c t io n  i f —
(a) a d e fen d a n t i s —

(i)  c o n v ic te d  b y  th e  C ou rt o f  an o f fe n c e  or o f fe n c e s ;
( i i )  c o m m itte d  to  th e  C ou rt fo r  se n te n c in g  in  r e sp e c t  o f  an o f fe n c e  or 

o ffe n c e s ;  or
( ii i )  c o m m itte d  to  th e  C ou rt b y  th e  M a g is tr a te ’s C ou rt in  r e sp e c t  o f  an  

o f fe n c e  or o f fe n c e s  u n d er  se c t io n  57 ; and
(b) e ith e r —

(i)  th e  p ro secu to r  a sk s  th e  C ou rt to  p r o c e e d  u n d er  th is  sec t io n ; or
( i i)  th e  C ou rt c o n s id e r s  that it  is  ap p rop riate  fo r  it  to  d o  so.

(2 )  W h e r e  th is  se c t io n  a p p lie s , th e  C ou rt m u st  d e te r m in e  w h eth er , in  a c c o rd a n ce  
w ith  se c t io n  11, th e  d e fe n d a n t h a s  a cr im in a l l i fe s ty le ,  and—

(a) i f  it  d e te r m in e s  th at th e  d e fen d a n t d o e s  h a v e  a cr im in a l l i fe s ty le ,  w h e th e r  
h e  h a s b e n e f ite d  fro m  h is  g en era l cr im in a l co n d u ct; or

(b) i f  it  d e te r m in e s  that th e  d e fe n d a n t d o e s  n o t  h a v e  a cr im in a l l i fe s ty le ,  
w h e th e r  h e  h a s b e n e f ite d  fro m  h is  p articu lar  cr im in a l c o n d u ct.

(3 )  I f  th e  C o u rt d e te r m in e s , in  a c c o r d a n c e  w ith  su b se c tio n  (2 ) , th a t th e  d e fen d a n t  
h a s b e n e f ite d  fro m  h is  g en era l or p articu lar  cr im in a l c o n d u ct, it  m u st—

(a) d e term in e  th e  a m o u n t to  b e  r e c o v e r e d  fro m  h im  (th e  “r e c o v e r a b le  
a m o u n t”) in  a c c o r d a n c e  w ith  se c t io n  13;

(b) m a k e  a c o n f is c a t io n  ord er req u ir in g  h im  to  p a y  th e  r e c o v e r a b le  am ou nt; 
and

(c) d irec t that, su b jec t to  an y  p a y m e n ts  or d e d u c tio n s  p ro p er ly  m a d e  in  
a c c o r d a n c e  w ith  th is  Part, all m o n ie s  r e c o v e r e d  u n d er  th e  c o n f is c a t io n  
ord er sh a ll b e  p a id  in to  th e  N a tio n a l F o r fe itu re  F u nd .
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(4 )  I f  th e  C ou rt is  sa t is f ie d  th at an y  v ic t im  o f  th e  d e fe n d a n t’s cr im in a l c o n d u c t h as  
in stitu ted , or in te n d s  to  in stitu te , c iv il  p r o c e e d in g s  a g a in st  th e  d e fe n d a n t in  r e sp e c t  o f  
lo s s , in ju ry  or d a m a g e  su sta in e d  in  c o n n e c t io n  w ith  th e  d e fe n d a n t’s co n d u c t—

(a) it  m u st  treat th e  d u ty  in  su b se c tio n  (3 )  as a p o w er; and
(b) th e  r e c o v e r a b le  a m o u n t is  su ch  a m o u n t as th e  C ou rt c o n s id e r s  ju s t , b u t th e  

r e c o v e r a b le  a m o u n t m u st  n o t  e x c e e d  th e  am o u n t th a t it  w o u ld  h a v e  b e e n  i f  
th is  su b se c tio n  d id  n o t  a p p ly .

(5 )  T h e  C ou rt m u st  d e term in e  an y  q u e s tio n  a r is in g  u n d er  su b se c tio n  (2 )  or (3 )  o n  a 
b a la n c e  o f  p r o b a b ilit ie s .

(6 )  U n le s s  th e  C ou rt p o s tp o n e s  th e  p r o c e e d in g s  fo r  a c o n f is c a t io n  ord er u n d er  
se c t io n  2 5 , it  m u st  p r o c e e d  u n d er  th is  se c t io n  b e fo r e  se n te n c in g  th e  d e fe n d a n t w ith  
r e sp e c t  to  th e  o f fe n c e  or o f fe n c e s  referred  to  in  su b se c t io n  (1 ).

E f f e c t  o f  c o n f is c a t io n  o r d e r  o n  C o u r t ’s o t h e r  p o w e r s
8 . (1 )  W h e r e  th e  C ou rt m a k e s  a c o n f is c a t io n  ord er a g a in st  a d efen d a n t, it  m u st, in  

r e sp e c t  o f  a n y  o f fe n c e  o f  w h ic h  h e  is  c o n v ic te d  in  th o se  p r o c e e d in g s , ta k e  a c c o u n t o f  th e  
c o n f is c a t io n  ord er b e fo r e —

(a) im p o s in g  a f in e  o n  h im ;
(b) m a k in g  an y  ord er in v o lv in g  an y  p a y m e n t b y  h im , o th er  th an  a P en a l C o d e  

c o m p e n sa t io n  order; or
(c) m a k in g  an y  ord er u n d er  a rtic le  15 or 16 o f  th e  A n ti-terro r ist  F in a n c in g  

O rder or se c t io n  2 8  o f  th e  D r u g s  (P r e v e n tio n  o f  M is u s e )  A c t  (C ap . 4 .0 7 )  
( fo r fe itu re  order).

(2 )  S u b jec t to  su b se c tio n  (1 ) , th e  C ou rt m u st  le a v e  th e  c o n f is c a t io n  ord er o u t o f  
a c c o u n t in  d e c id in g  th e  ap p rop ria te  se n te n c e  fo r  th e  d efen d an t.

(3 )  T h e  C ou rt m u st  m a k e  an ord er u n d er  su b se c tio n  (4 )  i f  it—
(a) m a k e s  a c o n f is c a t io n  ord er and  a P e n a l C o d e  c o m p e n sa t io n  ord er a g a in st  

th e  sa m e  p e rso n  in  th e  sa m e  p r o c e e d in g s;  and
(b) b e l ie v e s  th at th e  p e rso n  c o n c e r n e d  w i l l  n o t  h a v e  s u ff ic ie n t  m e a n s  to  sa t is fy  

b o th  ord ers in  fu ll.
(4 )  W h e r e  su b se c tio n  (3 )  a p p lie s , th e  C ou rt m u st  ord er th at su ch  a m o u n t o f  th e  

P en a l C o d e  c o m p e n sa t io n  ord er that it  b e l ie v e s  w i l l  n o t  b e  r e c o v e r a b le  b e c a u se  o f  th e  
in s u ff ic ie n c y  o f  th e  p e r s o n ’s m e a n s , m u st  b e  p a id  o u t o f  an y  su m s r e c o v e r e d  u n d er  th e  
c o n f is c a t io n  order.

M eaning o f  principle terms u sed  

G e n e r a l  a n d  p a r t ic u la r  c r im in a l  c o n d u c t
9 . (1 )  G en era l cr im in a l co n d u c t, w ith  r e sp e c t  to  a d efen d a n t, m e a n s  a ll h is  cr im in a l  

c o n d u c t and , fo r  th e  p u r p o se s  o f  th is  d e fin itio n , it  is  im m a te r ia l—
(a) w h e th e r  th e  c o n d u c t  o ccu rred  b e fo r e  or a fter th e  c o m m e n c e m e n t  date; or
(b) w h e th e r  p rop erty  c o n s t itu t in g  a b e n e f it  fro m  h is  c o n d u c t  w a s  o b ta in ed  

b e fo r e  or a fter  th e  c o m m e n c e m e n t  date.
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(2 )  P articu la r  cr im in a l c o n d u ct, w ith  r e sp e c t  to  a d efen d a n t, m e a n s  a ll h is  cr im in a l 
c o n d u c t w h ic h  c o n s t itu te s—

(a) th e  o f fe n c e  o f  w h ic h  h e  w a s  c o n v ic te d ;
(b) an y  o th er  o f fe n c e  o f  w h ic h  h e  w a s  c o n v ic te d  in  th e  sa m e  p r o c e e d in g s;  and
(c) an  o f fe n c e  w h ic h  h a s b e e n  or w i l l  b e  ta k en  in to  c o n s id e r a tio n  b y  th e  C ou rt  

in  s e n te n c in g  th e  d e fe n d a n t fo r  th e  o f fe n c e  s p e c if ie d  in  paragraph  (a ) .

D e f e n d a n t ’s b e n e f i t
1 0 . (1 )  In d e term in in g , fo r  th e  p u r p o se s  o f  th is  Part, w h e th e r  a d e fe n d a n t h a s b e n e fite d  

fro m  h is  p articu lar  or g en era l co n d u c t, and  h is  b e n e f it  fro m  th at c o n d u ct, th e  C ou rt  
m u st—

(a) ta k e  a c c o u n t o f  c o n d u c t  o ccu rr in g  u p  to  th e  t im e  it  m a k e s  its  d eterm in ation ;  
and

(b) ta k e  a c c o u n t o f  p rop erty  o b ta in ed  u p  to  th at t im e .
(2 )  W h e r e  th e  c o n d u c t  c o n c e r n e d  is  th e  d e fe n d a n t’s g en era l cr im in a l c o n d u ct, a 

c o n f is c a t io n  ord er h a s p r e v io u s ly  b e e n  m a d e  a g a in st  th e  d e fe n d a n t u n d er  th is  A c t  or a 
s p e c if ie d  A c t  and  h is  b e n e f it  fo r  th e  p u r p o se s  o f  th at ord er w a s  h is  b e n e f it  fro m  h is  
g en era l cr im in a l c o n d u c t—

(a) h is  b e n e f it  d e term in ed  at th e  t im e  th e  la s t  c o n f is c a t io n  ord er w a s  m a d e  
a g a in st  h im  m u st b e  ta k en , fo r  th e  p u r p o se s  o f  th is  s e c t io n , to  b e  h is  b e n e f it  
fro m  h is  g en era l cr im in a l c o n d u c t  at th at tim e; and

(b) th e  C ou rt m u st  d ed u c t th e  a g g r e g a te  o f  th e  f o l lo w in g  a m o u n ts—
(i)  th e  a m o u n t ord ered  to  b e  p a id  u n d er  e a c h  c o n f is c a t io n  ord er p r e v io u s ly  

m a d e  a g a in st  th e  d e fe n d a n t u n d er  th is  A ct; and
( i i)  th e  a m o u n t ord ered  to  b e  p a id  u n d er  ea c h  c o n f is c a t io n  ord er p r e v io u s ly  

m a d e  a g a in st  h im  u n d er  a s p e c if ie d  A ct.
(3 )  S u b se c t io n  (2 )(b )  d o e s  n o t  a p p ly  to  an a m o u n t w h ic h  h a s b e e n  ta k en  in to  

a c c o u n t fo r  th e  p u r p o se s  o f  a d e d u c tio n  u n d er  that su b se c tio n  o n  an y  ea r lier  o c c a s io n .
(4 )  T h e  r e fe r e n c e  to  g en era l cr im in a l c o n d u c t in  th e  c a se  o f  a c o n f is c a t io n  ord er  

m a d e  u n d er  a s p e c if ie d  A c t  is  a r e fe r e n c e  to  c o n d u c t  in  r e sp e c t  o f  w h ic h  a cou rt is  
req u ired  or en titled  to  m a k e  o n e  or m o r e  a ssu m p tio n s  fo r  th e  p u r p o se  o f  a s s e s s in g  a 
p erso n 's  b e n e f it  fro m  th e  co n d u ct.

(5 )  In th is  s e c t io n , “ s p e c if ie d  A c t ”  m e a n s  th e  r e p e a le d  D r u g  T r a ff ic k in g  O ffe n c e s  
A c t  or th e  r e p e a le d  P r o c e e d s  o f  C r im e A ct.

C r im in a l  l i f e s t y le
1 1 . (1 )  A  d e fe n d a n t h a s a cr im in a l l i f e s ty le  i f  h e  is  c o n v ic te d  o f—

(a) a d ru g tr a ffic k in g  o f fe n c e  or a m o n e y  la u n d e r in g  o f fe n c e ;  or
(b) an  o f fe n c e  th a t c o n s t itu te s  c o n d u c t fo r m in g  part o f  a c o u r se  o f  cr im in a l 

a c t iv ity  w ith in  th e  m e a n in g  o f  su b se c tio n  (2 ).
(2 )  F o r  th e  p u r p o se s  o f  su b se c tio n  (1 )(b ) , c o n d u c t fo rm s part o f  a c o u r se  o f  

cr im in a l a c t iv ity  i f  th e  d e fe n d a n t h a s b e n e f ite d  fro m  th e  c o n d u c t an d —
(a) in  th e  p r o c e e d in g s  in  w h ic h  h e  w a s  c o n v ic te d , h e  w a s  c o n v ic te d  o f  at le a s t  

o n e  o th er  q u a lify in g  o f fe n c e ;  or
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(b) h e  h a s b e e n  c o n v ic te d  o n  at le a s t  o n e  p r e v io u s  o c c a s io n  in  th e  p er io d  o f  s ix  
y e a r s  p rior to  th e  c o m m e n c e m e n t  o f  th o s e  p r o c e e d in g s  o f  at le a s t  o n e  
q u a lify in g  o f fe n c e .

(3 )  S u b se c t io n  (1 )(b )  d o e s  n o t  a p p ly  to  a d e fen d a n t i f  th e  v a lu e  o f  th e  r e lev a n t  
b e n e fit  o b ta in ed  is  le s s  th an  $ 1 0 ,0 0 0 .

(4 )  In th is  s e c t io n —
(a) “ r e le v a n t  b e n e f i t ”  m e a n s  th e  to ta l b e n e f it  fro m —

(i)  a ll o f fe n c e s  c o m p r is in g  th e  c o u r se  o f  cr im in a l ac tiv ity ; and
( i i)  c o n d u c t  w h ic h  c o n s t itu te s  an o f fe n c e  w h ic h  h a s b e e n  or w i l l  b e  tak en  

in to  c o n s id e r a tio n  b y  th e  C o u rt in  s e n te n c in g  th e  d e fe n d a n t fo r  an  
o f fe n c e  s p e c if ie d  in  th is  sec tio n ; and

(b)  “ q u a l i f y in g  o f f e n c e ”  m e a n s  an o f fe n c e  w h ic h  c o n s t itu te s  c o n d u c t  from  
w h ic h  th e  d e fe n d a n t h a s b e n e fite d .

A s s u m p t io n s  to  b e  m a d e  w h e r e  C o u r t  d e te r m in e s  d e f e n d a n t  h a s  c r im in a l  l i f e s t y le
1 2 . (1 )  S u b jec t to  su b se c tio n  (3 ) , i f  th e  C ou rt d e te r m in e s  th at a d e fe n d a n t h a s  a 

cr im in a l l i fe s ty le ,  it  m u st  m a k e  th e  a ssu m p tio n s  s p e c if ie d  in  su b se c tio n  (2 )  fo r  th e  
p u r p o se s  o f—

(a) d e te r m in in g  w h e th e r  th e  d e fen d a n t h a s b e n e f ite d  fro m  h is  g en era l cr im in a l 
con d u ct; and

(b) d e te r m in in g  h is  b e n e f it  fro m  th e  co n d u ct.
(2 )  T h e  a ssu m p tio n s  referred  to  u n d er  su b se c tio n  (1 )  are—

(a) th at an y  p rop erty  tran sferred  to  th e  d e fe n d a n t at an y  t im e  a fter  th e  re lev a n t  
d ate  w a s  o b ta in ed  b y  h im —
(i)  as a re su lt  o f  h is  g en era l cr im in a l con d u ct; and

( i i)  at th e  ea r lie s t  t im e  h e  ap p ears to  h a v e  h e ld  it;
(b) th at an y  p rop erty  h e ld  b y  th e  d e fen d a n t at an y  t im e  a fter th e  d ate  o f  

c o n v ic t io n  w a s  o b ta in ed  b y  h im —
(i)  as a re su lt  o f  h is  g en era l cr im in a l con d u ct; and

( i i)  at th e  ea r lie s t  t im e  h e  ap p ears to  h a v e  h e ld  it;
(c) th at an y  ex p en d itu re  in cu rred  b y  th e  d e fe n d a n t at an y  t im e  a fter  th e  

r e le v a n t d ate  w a s  m e t  fro m  p rop erty  o b ta in ed  b y  h im  as a re su lt  o f  h is  
g en era l cr im in a l con d u ct; and

(d) that, fo r  th e  p u rp o se  o f  v a lu in g  an y  p rop erty  o b ta in ed , or a ssu m e d  to  h a v e  
b e e n  o b ta in ed , b y  th e  d efen d a n t, h e  o b ta in ed  it  fr e e  o f  an y  o th er  in terests  in  
it.

(3 )  T h e  C ou rt m u st  n o t  m a k e  an a ssu m p tio n  u n d er  su b se c tio n  (1 )  in  re la tio n  to  
p articu lar  p rop erty  or e x p en d itu re  i f —

(a) th e  a ssu m p tio n  is  sh o w n  to  b e  in correct; or
(b)  th ere  w o u ld  b e  a se r io u s  r isk  o f  in ju s t ic e  i f  th e  a ssu m p tio n  w e r e  m ad e.

(4 )  I f  th e  C ou rt d o e s  n o t  m a k e  o n e  or m o r e  o f  th e  a ssu m p tio n s  u n d er  su b se c tio n
(1 ) , it  m u st  sta te  its  rea so n s .
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(5 )  F o r  th e  p u r p o se s  o f  th is  se c t io n , th e  r e lev a n t d ate  is  th e  fir st d a y  o f  th e  p er io d  
o f  s ix  y ea rs  e n d in g  w ith —

(a) th e  d ate  w h e n  p r o c e e d in g s  fo r  th e  o f fe n c e  c o n c e r n e d  w e r e  in stitu ted  
a g a in st  th e  d e fen d a n t; or

(b) i f  th ere  are tw o  or m o r e  o f fe n c e s  and  p r o c e e d in g s  fo r  th em  w e r e  in stitu ted  
o n  d ifferen t d a y s , th e  e a r lie s t  o f  th o s e  d ays.

(6 )  I f  a c o n f is c a t io n  ord er h a s b e e n  m a d e  a g a in st  th e  d e fen d a n t u n d er  th is  A c t  or a 
s p e c if ie d  A c t , w ith in  th e  m e a n in g  o f  se c t io n  1 0 (5 ) , at an y  t im e  d u rin g  th e  p er io d  referred  
to  in  su b se c tio n  (5 )—

(a) th e  r e le v a n t d ate  is  th e  d a te  w h e n  th e  d e fe n d a n t’s b e n e f it  w a s  c a lc u la te d  fo r  
th e  p u r p o se s  o f  th e  la s t  su ch  c o n f is c a t io n  order;

(b) th e  a ssu m p tio n  s p e c if ie d  in  su b se c tio n  (2 )(b )  d o e s  n o t  a p p ly  to  an y  
p rop erty  w h ic h  w a s  h e ld  b y  h im  o n  or b e fo r e  th e  re le v a n t date.

R e c o v e r a b le  a m o u n t
1 3 . (1 )  S u b jec t to  th is  se c t io n , th e  r e c o v e r a b le  a m o u n t is  an a m o u n t eq u a l to  th e  

d e fe n d a n t’s b e n e f it  fro m  th e  c o n d u c t co n cern ed .
(2 )  S u b se c t io n  (3 )  a p p lie s  w h e r e  th e  d e fe n d a n t p r o v e s  th at th e  v a lu e  o f  th e  b e n e f it  

u n d er  su b se c tio n  (1 )  is  g rea ter  th a n  th e  a m o u n t a v a ila b le  to  h im , b e in g  th e  a g g r e g a te  o f—
(a) th e  to ta l o f  th e  v a lu e s , at th e  t im e  th e  c o n f is c a t io n  ord er is  m a d e , o f  a ll th e  

r e a lisa b le  p rop erty  th en  h e ld  b y  th e  d e fe n d a n t le s s  th e  to ta l a m o u n t p a y a b le  
p u rsu an t to  o b lig a tio n s  w h ic h  th en  h a v e  p riority; and

(b) th e  to ta l o f  th e  v a lu e s , at th e  t im e  th e  c o n f is c a t io n  ord er is  m a d e , o f  all 
ta in ted  g ifts .

(3 )  In th e  c ir c u m sta n c e s  referred  to  in  su b se c tio n  (2 ) , th e  r e c o v e r a b le  a m o u n t i s —
(a) th e  a m o u n t th e  d e fen d a n t p r o v e s  is  a v a ila b le  to  h im  in  a c c o r d a n c e  w ith  that 

su b sec tio n ; or
(b) a n o m in a l am o u n t, i f  th at a m o u n t is  n il.

(4 )  F o r  th e  p u r p o se s  o f  su b se c tio n  (2 ) , an o b lig a tio n  h a s p r io r ity  i f  it  is  an  
o b lig a tio n  o f  th e  d e fe n d a n t—

(a) to  p a y  an a m o u n t d u e  in  r e sp e c t  o f  a f in e  or o th er  ord er o f  a cou rt w h ic h  
w a s  im p o se d  or m a d e  o n  c o n v ic t io n  o f  an o f fe n c e  and  at an y  t im e  b e fo r e  
th e  t im e  th e  c o n f is c a t io n  ord er is  m ad e; or

(b) to  p a y  a su m  w h ic h  w o u ld  b e  in c lu d e d  a m o n g  th e  p referen tia l d eb ts  o f  th e  
d efe n d a n t i f  th e  d e fe n d a n t’s b a n k ru p tcy  or, in  th e  c a se  o f  a c o m p a n y , its  
liq u id a tio n  h ad  c o m m e n c e d  o n  th e  d ate o f  th e  c o n f is c a t io n  order.

(5 )  “ P r e f e r e n t ia l  d e b t ”  m e a n s  a d eb t that, in  th e  b a n k ru p tcy  o f  an in d iv id u a l or  
th e  liq u id a tio n  o f  a c o m p a n y , is  p a y a b le  in  p r io r ity  to  th e  d eb ts  o f  o th er  cred itors.

(6 )  In c a lc u la t in g  th e  d efen d a n t's  b e n e f it  fro m  th e  c o n d u c t  c o n c e r n e d  fo r  th e  
p u r p o se s  o f  su b se c tio n  (1 ) , an y  p rop erty  in  r e sp e c t  o f  w h ic h  a c iv il  fo r fe itu r e  ord er or a 
fo r fe itu re  ord er is  in  fo r c e  m u st  b e  ig n o red .

R e a l i s a b le  p r o p e r t y
1 4 . (1 )  S u b jec t to  su b se c tio n  (2 ) , “ r e a l i s a b le  p r o p e r t y ”  m e a n s—
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(a) an y  p rop erty  h e ld  b y  th e  d efen d an t; or
(b) an y  p rop erty  h e ld  b y  th e  r e c ip ie n t  o f  a ta in ted  g ift.

(2 )  P rop erty  is  n o t  r e a lisa b le  p rop erty  i f  an ord er u n d er  an y  o f  th e  f o l lo w in g  
p r o v is io n s  is  in  fo r c e  in  r e sp e c t  o f  that p rop erty—

(a) s e c t io n  2 8  o f  th e  D r u g s  (P r e v e n tio n  o f  M is u s e )  A c t  ( fo r fe itu re  order);
(b) s e c t io n  6 5 , 7 9 , 8 6  or 105  o f  th is  A ct; or
(c) A r t ic le  15 or 16 o f  th e  A n ti-terro r ist  F in a n c in g  o r d e r .

V a lu e  o f  p r o p e r t y
1 5 . (1 )  T h e  v a lu e  o f  p rop erty  h e ld  b y  a p e r so n  at an y  t im e  is —

(a) i f  at th at t im e  an o th er  p e r so n  h o ld s  an in terest in  p rop erty , th e  v a lu e  o f  th e  
f ir s t-m e n tio n e d  p e r so n ’s in terest in  th e  p rop erty  at th at t im e , ig n o r in g  an y  
c h a r g in g  ord er m a d e  a g a in st  th e  in terest u n d er—
(1) se c t io n  11 o f  th e  r e p e a le d  D r u g s  T r a ff ic k in g  O ffe n c e s  A ct; or  

( i i )  s e c t io n  2 0  o f  th e  r e p e a le d  P r o c e e d s  o f  C r im e A ct; or
(b) in  an y  o th er  c a se , th e  m ark et v a lu e  o f  th e  p rop erty .

(2 )  T h is  se c t io n  h a s e f fe c t  su b je c t  to  s e c t io n s  16 and  19.

V a lu e  o f  p r o p e r t y  o b t a in e d  f r o m  c o n d u c t
1 6 . (1 )  T h e  v a lu e  o f  p rop erty  o b ta in e d  b y  a p e rso n  as a re su lt  o f  or in  c o n n e c t io n  w ith  

h is  cr im in a l c o n d u c t at th e  t im e  w h e n  th e  C ou rt m a k e s  its  d e c is io n  (th e  m ater ia l t im e )  is  
th e  grea ter  o f  th e  f o l lo w in g —

(a) th e  v a lu e  o f  th e  p rop erty , at th e  t im e  th e  p e rso n  o b ta in ed  it, ad ju sted  to  tak e  
a c c o u n t o f  la ter  c h a n g e s  in  th e  v a lu e  o f  m o n ey ;

(b) th e  v a lu e , at th e  m ater ia l t im e , o f  th e  p rop erty  s p e c if ie d  u n d er  su b se c tio n
( 2 )  .

(2 )  T h e  p rop erty  s p e c if ie d  fo r  th e  p u r p o se s  o f  su b se c t io n  (1 )  is  as f o l lo w s —
(a) i f  th e  p e rso n  h o ld s  th e  p rop erty  o b ta in ed , th e  p rop erty  s p e c if ie d  u n d er  th is  

su b se c tio n  is  th at property;
(b) i f  th e  p e rso n  h o ld s  n o  part o f  th e  p rop erty  o b ta in ed , th e  p rop erty  s p e c if ie d  

u n d er  th is  su b se c tio n  is  an y  p rop erty  w h ic h  d ir e c tly  or in d ir e c tly  rep resen ts  
it  in  h is  h ands;

(c) i f  h e  h o ld s  part o f  th e  p rop erty  o b ta in ed , th e  p rop erty  s p e c if ie d  u n d er  th is  
su b se c tio n  is  that part and  an y  p rop erty  w h ic h  d ir e c tly  or in d ir e c tly  
rep resen ts  th e  o th er  part in  h is  h an d s.

G if ts
1 7 . (1 )  I f  a d e fe n d a n t tran sfers p rop erty  to  a n o th er  p e rso n  fo r  n o  c o n s id e r a tio n  or fo r  a 

c o n s id e r a tio n  th e  v a lu e  o f  w h ic h  is  s ig n if ic a n tly  le s s  th an  th e  v a lu e  o f  th e  p rop erty  at th e  
t im e  o f  th e  tran sfer , h e  is  to  b e  treated  as m a k in g  a g ift.

(2 )  W h e r e  su b se c tio n  (1 )  a p p lie s , th e  p rop erty  g iv e n  is  to  b e  treated  as su ch  sh are  
in  th e  p rop erty  tran sferred  as is  rep resen ted  b y  th e  fra c tio n —
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(a) th e  n u m erator  o f  w h ic h  is  th e  d if fe r e n c e  b e tw e e n  th e  tw o  v a lu e s  s p e c if ie d  
in  su b se c tio n  (1 ); and

(b) th e  d e n o m in a to r  o f  w h ic h  is  th e  v a lu e  o f  th e  p rop erty  at th e  t im e  o f  th e  
tran sfer .

T a in te d  g if t s
1 8 . (1 )  W h e r e  th e  C ou rt h a s d e te r m in e d  th a t s e c t io n  16 a p p lie s  to  a d e fe n d a n t or w h e r e  

th e  C ou rt h a s n o t  y e t  m a d e  a d e term in a tio n  as to  w h e th e r  or n o t  th at s e c t io n  a p p lie s  to  a 
d efen d a n t, a g if t  is  ta in ted —

(a) i f  it  w a s  m a d e  b y  th e  d e fen d a n t at an y  t im e  a fter  th e  r e le v a n t date; or
(b) i f  it w a s  m a d e  b y  th e  d e fe n d a n t at an y  t im e  o n  or a fter  2 8  F eb ru ary  2 0 0 0  

and  w a s  o f  p rop erty—
(i)  w h ic h  w a s  o b ta in ed  b y  th e  d e fen d a n t as a re su lt  o f  or in  c o n n e c t io n  

w ith  h is  g en era l cr im in a l con d u ct; or
( i i )  w h ic h , in  w h o le  or part and  w h e th e r  d ir e c tly  or in d ir e c tly , rep resen ted  

in  th e  d efen d an t's  h an d s p rop erty  o b ta in e d  b y  h im  as a re su lt  o f  or in  
c o n n e c t io n  w ith  h is  g en era l cr im in a l c o n d u c t.

(2 )  F o r  th e  p u r p o se s  o f  su b se c tio n  (1 ) , th e  r e lev a n t d ate is  th e  fir st d a y  o f  th e  
p er io d  o f  s ix  y ea rs  e n d in g  w ith —

(a) th e  d a y  w h e n  p r o c e e d in g s  fo r  th e  o f fe n c e  c o n c e r n e d  w e r e  in st itu te d  a g a in st  
th e  d efen d an t; or

(b) i f  th ere  are tw o  or m o r e  o f fe n c e s  and  p r o c e e d in g s  fo r  th em  w e r e  in stitu ted  
o n  d ifferen t d a y s , th e  e a r lie s t  o f  th o s e  d ays.

(3 )  In th e  c a se  o f  a d e fe n d a n t w ith  r e sp e c t  to  w h o m  th e  C ou rt h a s d e term in ed  that 
se c t io n  16 d o e s  n o t  ap p ly , a g if t  is  ta in ted  i f  it  w a s  m a d e  b y  th e  d e fe n d a n t at an y  t im e  
after—

(a) th e  d ate o n  w h ic h  th e  o f fe n c e  c o n c e r n e d  w a s  co m m itte d ; or
(b) i f  h is  p articu lar  cr im in a l c o n d u c t  c o n s is t s  o f  tw o  or m o r e  o f fe n c e s  and  th e y  

w e r e  c o m m itte d  o n  d ifferen t d ates, th e  d ate  o f  th e  e a r lie s t  o f fe n c e .
(4 )  F o r  th e  p u r p o se s  o f  su b se c tio n  ( 3 )—

(a) an  o f fe n c e  w h ic h  is  a c o n tin u in g  o f fe n c e  is  c o m m itte d  o n  th e  f ir st  o c c a s io n  
w h e n  it is  c o m m itted ; and

(b) th e  d e fe n d a n t’s p articu lar  c o n d u c t  in c lu d e s  an y  c o n d u c t  w h ic h  c o n st itu te s  
o f fe n c e s  w h ic h  th e  C ou rt h a s ta k en  in to  c o n s id e r a tio n  in  d e c id in g  h is  
se n te n c e  fo r  th e  o f fe n c e  or o f fe n c e s  co n cern ed .

(5 )  A  g if t  m a y  b e  a ta in ted  g if t  w h e th e r  it  w a s  m a d e  b e fo r e  or a fter  th e  
c o m m e n c e m e n t  date.

(6 )  R e fe r e n c e s  to  th e  r e c ip ie n t  o f  a ta in ted  g if t  are to  th e  p e rso n  to  w h o m  th e  
d e fen d a n t h a s  m a d e  th e  g ift.

V a lu e  o f  t a in t e d  g if ts
1 9 . (1 )  T h e  v a lu e  at an y  t im e  (th e  m ateria l t im e )  o f  a ta in ted  g if t  is  th e  grea ter  o f  th e  

fo l lo w in g —
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(a) th e  v a lu e  (a t th e  t im e  o f  th e  g if t )  o f  th e  p rop erty  g iv e n , ad ju sted  to  tak e  
a c c o u n t o f  la ter  c h a n g e s  in  th e  v a lu e  o f  m o n ey ;

(b) th e  v a lu e  (a t th e  m ateria l t im e )  o f  th e  p rop erty  s p e c if ie d  u n d er  su b se c tio n  
( 2 ) .

(2 )  T h e  p rop erty  s p e c if ie d  u n d er  th is  su b se c tio n  is  as f o l lo w s —
(a) i f  th e  r e c ip ie n t  h o ld s  th e  p rop erty  g iv e n , th e  p rop erty  s p e c if ie d  u n d er  th is  

su b se c tio n  is  th at property;
(b) i f  th e  r e c ip ie n t  h o ld s  n o  part o f  th e  p rop erty  g iv e n , th e  p rop erty  s p e c if ie d  

u n d er  th is  su b se c tio n  is  an y  p rop erty  w h ic h  d ir e c tly  or in d ir e c tly  rep resen ts  
it  in  h is  h ands;

(c) i f  th e  r e c ip ie n t h o ld s  part o f  th e  p rop erty  g iv e n , th e  p rop erty  s p e c if ie d  
u n d er  th is  su b se c tio n  is  that part and  an y  p rop erty  w h ic h  d ir e c tly  or  
in d ir e c tly  rep resen ts  th e  o th er  part in  h is  h a n d s.

Satisfaction o f  confiscation order
P a y m e n t  o f  c o n f is c a t io n  o r d e r
2 0 . (1 )  S u b jec t to  th is  s e c t io n , th e  am o u n t ord ered  to  b e  p a id  u n d er  a c o n f is c a t io n  

ord er m u st b e  p a id  o n  th e  m a k in g  o f  th e  order.
(2 )  I f  th e  d e fe n d a n t s h o w s  th at h e  n e e d s  t im e  to  p a y  th e  a m o u n t ord ered  to  b e  paid , 

th e  C o u rt m a y  m a k e  an ord er a l lo w in g  p a y m e n t to  b e  m a d e  w ith in  a p er io d  n o t e x c e e d in g  
s ix  m o n th s  a fter  th e  d ate  o f  th e  c o n f is c a t io n  order.

(3 )  If, o n  th e  a p p lic a tio n  o f  th e  d efen d a n t, th e  C ou rt is  sa t is f ie d  th at th ere  are 
e x c e p tio n a l c ir c u m sta n c e s , it  m a y  e x te n d  th e  p er io d  s p e c if ie d  in  su b se c t io n  (2 )  s o  th a t it  
e n d s o n  a d ate  n o  la ter  th an  t w e lv e  m o n th s  a fter  th e  d ate  o f  th e  c o n f is c a t io n  order.

(4 )  A n  ord er u n d er  su b se c tio n  (3 ) —
(a) m a y  b e  m a d e  a fter  th e  en d  o f  th e  p er io d  o r ig in a lly  g iv e n  fo r  p ay m en t; b u t
(b) m u st  n o t  b e  m a d e  a fter th e  en d  o f  th e  p er io d  o f  t w e lv e  m o n th s  startin g  w ith  

th e  d ate  o n  w h ic h  th e  c o n f is c a t io n  ord er is  m ad e.
(5 )  T h e  C ou rt m u st  n o t  m a k e  an ord er u n d er  su b se c t io n  (2 )  or (3 )  u n le s s  it  g iv e s  

th e  p ro secu to r  an op p o rtu n ity  to  m a k e  r e p r esen ta tio n s  to  th e  C ourt.

I n t e r e s t  o n  s u m s  u n p a id  u n d e r  c o n f is c a t io n  o r d e r
2 1 . (1 )  I f  th e  a m o u n t req u ired  to  b e  p a id  b y  a p e rso n  u n d er  a c o n f is c a t io n  ord er is  n o t  

p a id  w h e n  it  is  req u ired  to  b e  p a id , h e  m u st  p a y  in terest o n  th e  am o u n t u n p a id  fo r  th e  
p er io d  fo r  w h ic h  it  rem a in s  u n p a id  at th e  rate fo r  th e  t im e  b e in g  a p p ly in g  to  a c iv il  
ju d g m e n t  debt.

(2 )  F o r  th e  p u r p o se s  o f  su b se c tio n  (1 ) , n o  am o u n t is  req u ired  to  b e  p a id  u n d er  a 
c o n f is c a t io n  ord er i f —

(a) an  a p p lic a tio n  h a s b e e n  m a d e  u n d er  se c t io n  2 0 (3 );
(b) th e  a p p lic a tio n  h a s n o t  b e e n  d e term in ed  b y  th e  C ourt; and
(c) th e  p er io d  o f  12 m o n th s  startin g  w ith  th e  d a y  o n  w h ic h  th e  c o n f is c a t io n  

ord er w a s  m a d e  h a s n o t  en d ed .
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(3 )  T h e  a m o u n t o f  in te r e s t  p a y a b le  u n d er  th is  se c t io n  m u st b e  treated  as part o f  th e  
a m o u n t to  b e  p a id  u n d er  th e  c o n f is c a t io n  order.

P rocedural m atters
S ta te m e n t  o f  in f o r m a t io n

2 2 . (1 )  I f  th e  C ou rt is  p r o c e e d in g  u n d er  se c t io n  7 , th e  p r o se c u to r  m u st g iv e  th e  C ou rt a 
s ta tem en t o f  in fo r m a tio n —

(a) in  a c a s e  w h e r e  se c t io n  7 (1 ) (b ) ( i )  a p p lie s , w ith in  th e  p er io d  ord ered  b y  th e  
C ou rt; and

(b) in  a c a se  w h e r e  se c t io n  7 ( 1 ) (b ) ( i i )  a p p lie s , i f  th e  C ou rt ord ers h im  to  g iv e  it 
a sta tem en t o f  in fo rm a tio n , w ith in  th e  p er io d  ord ered  b y  th e  C ourt.

(2 )  I f  th e  p r o se c u to r  b e l ie v e s  th at th e  d e fen d a n t h a s a cr im in a l l i fe s ty le , th e  
s ta tem en t o f  in fo r m a tio n  is  a s ta tem en t o f  m atters th e  p r o secu to r  b e l ie v e s  are r e le v a n t in  
c o n n e c t io n  w ith  d e c id in g —

(a) w h e th e r  th e  d e fe n d a n t h a s a cr im in a l l i fe s ty le ;
(b) w h e th e r  h e  h a s b e n e f ite d  fro m  h is  g en era l cr im in a l co n d u c t;  and
(c) h is  b e n e f it  fro m  th e  co n d u ct.

(3 )  A  sta tem en t u n d er  su b se c tio n  (2 )  m u st  in c lu d e  in fo r m a tio n  th e  p ro secu to r  
b e l ie v e s  is  r e lev a n t—

(a) in  c o n n e c t io n  w ith  th e  m a k in g  b y  th e  C ou rt o f  an a ssu m p tio n  u n d er  s e c t io n  
12; and

(b) fo r  th e  p u rp o se  o f  e n a b lin g  th e  C ou rt to  d e term in e  i f  th e  c ir c u m sta n c e s  are 
su ch  that it m u st  n o t  m a k e  su ch  an a ssu m p tio n .

(4 )  I f  th e  p r o secu to r  d o e s  n o t  b e l ie v e  that th e  d e fe n d a n t h a s a cr im in a l l i fe s ty le ,  th e  
s ta tem en t o f  in fo r m a tio n  is  a s ta tem en t o f  m atters th e  p r o se c u to r  b e l ie v e s  are r e le v a n t in  
c o n n e c t io n  w ith  d e c id in g —

(a) w h e th e r  th e  d e fe n d a n t h a s b e n e fite d  fro m  h is  p articu lar  cr im in a l c o n d u ct;  
and

(b) h is  b e n e f it  fro m  th e  co n d u ct.
(5 )  I f  th e  p r o secu to r  g iv e s  th e  C ou rt a s ta tem en t o f  in fo r m a tio n , h e —

(a) m a y  at an y  t im e  g iv e  th e  C ou rt a furth er s ta tem en t o f  in fo rm a tio n ; and
(b) m u st  g iv e  th e  C ou rt a furth er s ta tem en t o f  in fo r m a tio n  i f  it ord ers h im  to  d o  

so , w ith in  th e  p er io d  ord ered  b y  th e  C ourt.
(6 )  T h e  C ou rt m a y , at an y  t im e , v a ry  an ord er m a d e  u n d er  th is  sec t io n .

D e f e n d a n t ' s  r e s p o n s e  to  s t a te m e n t  o f  in f o r m a t io n
2 3 . (1 )  I f  th e  p r o se c u to r  g iv e s  th e  C ou rt a s ta tem en t o f  in fo r m a tio n  and  a c o p y  is  

se r v e d  o n  th e  d efen d a n t, th e  C o u rt m a y  ord er th e  d e fen d a n t—
(a) to  in d ic a te  (w ith in  th e  p er io d  it  ord ers) th e  e x te n t  to  w h ic h  h e  a c c e p ts  ea c h  

a lle g a tio n  in  th e  sta tem en t; and
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(b) s o  far as h e  d o e s  n o t  a c c e p t  su ch  an a lle g a tio n , to  g iv e  p articu lars o f  an y  
m atters h e  p r o p o se s  to  r e ly  on .

(2 )  I f  th e  d e fen d a n t a c c e p ts  to  an y  e x te n t  an a lle g a tio n  in  a s ta tem en t o f  
in fo rm a tio n , th e  C o u rt m a y  treat h is  a c c e p ta n c e  as c o n c lu s iv e  o f  th e  m atters to  w h ic h  it  
r e la te s  fo r  th e  p u rp o se  o f  d e c id in g  th e  is s u e s  referred  to  in  se c t io n  2 2 ( 2 )  or (4 ) , as th e  
c a se  m a y  b e.

(3 )  I f  th e  d e fe n d a n t fa ils  in  an y  r e sp e c t  to  c o m p ly  w ith  an ord er u n d er  su b se c tio n  
(1 ) , h e  m a y  b e  treated  fo r  th e  p u r p o se s  o f  su b se c tio n  (2) as a c c e p t in g  e v e r y  a lle g a tio n  in  
th e  sta tem en t o f  in fo r m a tio n  apart fro m —

(a) an y  a lle g a tio n  in  r e sp e c t  o f  w h ic h  h e  h a s c o m p lie d  w ith  th e  req u irem en t; 
and

(b) an y  a lle g a tio n  th at h e  h a s b e n e fite d  fro m  h is  g en era l or p articu lar  cr im in a l 
co n d u ct.

(4 )  F o r  th e  p u r p o se s  o f  th is  s e c t io n , an a lle g a tio n  m a y  b e  a c c e p te d  or p articu lars  
m a y  b e  g iv e n  in  a m a n n er  ord ered  b y  th e  C ourt.

(5 )  T h e  C ou rt m a y , at an y  t im e , v a ry  an ord er m a d e  u n d er  th is  sec t io n .
(6 )  N o  a c c e p ta n c e  u n d er  th is  s e c t io n  th at th e  d e fe n d a n t h a s b e n e f ite d  fro m  c o n d u c t  

is  a d m iss ib le  in  e v id e n c e  in  p r o c e e d in g s  fo r  an o f fe n c e .

P r o v is io n  o f  in f o r m a t io n  b y  d e fe n d a n t
2 4 . (1 )  F o r  th e  p u r p o se  o f  o b ta in in g  in fo r m a tio n  to  h e lp  it in  carry in g  o u t its  fu n c tio n s , 

th e  C ou rt m a y  at an y  t im e  ord er th e  d e fe n d a n t to  g iv e  it  in fo r m a tio n  s p e c if ie d  in  th e  
order.

(2 )  A n  ord er u n d er  th is  se c t io n  m a y  req u ire  a ll or a s p e c if ie d  part o f  th e  
in fo r m a tio n  to  b e  g iv e n  in  a s p e c if ie d  m a n n er  and  b e fo r e  a s p e c if ie d  date.

(3 )  I f  th e  d e fe n d a n t fa ils  w ith o u t  r e a so n a b le  e x c u s e  to  c o m p ly  w ith  an ord er u n d er  
th is  se c t io n  th e  C ou rt m a y  d raw  su ch  in fe r e n c e  as it  b e l ie v e s  is  appropriate.

(4 )  S u b se c t io n  (3 )  d o e s  n o t  a ffe c t  an y  p o w e r  o f  th e  C ou rt to  d ea l w ith  th e  
d e fen d a n t in  r e sp e c t  o f  a fa ilu re  to  c o m p ly  w ith  an ord er u n d er  th is  sec t io n .

(5 )  I f  th e  p r o secu to r  a c c e p ts  to  an y  e x te n t  an a lle g a tio n  m a d e  b y  th e  d e fe n d a n t—
(a) in  g iv in g  in fo r m a tio n  req u ired  b y  an ord er u n d er  th is  se c t io n , or
(b) in  an y  o th er  s ta tem en t g iv e n  to  th e  C ou rt in  re la tio n  to  an y  m atter  r e lev a n t  

to  d e te r m in in g  th e  a m o u n t a v a ila b le  to  h im  fo r  th e  p u r p o se s  o f  se c t io n  
1 3 (2 ),

th e  C ou rt m a y  treat th e  a c c e p ta n c e  as c o n c lu s iv e  o f  th e  m atters to  w h ic h  it  re la tes.
(6 )  F o r  th e  p u r p o se s  o f  th is  se c t io n  an a lle g a tio n  m a y  b e  a c c e p te d  in  a m a n n er  

ord ered  b y  th e  C ourt.
(7 )  T h e  C ou rt m a y , at an y  t im e , v a r y  an ord er m a d e  u n d er  th is  sec t io n .
(8 )  N o  in fo r m a tio n  g iv e n  u n d er  th is  s e c t io n  w h ic h  a m o u n ts  to  an a d m iss io n  b y  th e  

d e fen d a n t that h e  h a s b e n e f ite d  fro m  cr im in a l c o n d u c t  is  a d m iss ib le  in  e v id e n c e  in  
p r o c e e d in g s  fo r  an o f fe n c e .

P o s t p o n e m e n t
2 5 . (1 )  I f  th e  C ou rt c o n s id e r s  it ap p rop riate  to  d o  so , it  m a y —
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(a) p o s tp o n e  p r o c e e d in g s  u n d er  se c t io n  7  fo r  a s p e c if ie d  p er io d  (th e  
p o s tp o n e m e n t p er io d ); and

(b) e x te n d  th e  p o s tp o n e m e n t p er io d  fo r  a s p e c if ie d  p er io d  o n  o n e  or m o re  
o c c a s io n s .

(2 )  U n le s s  th e  C ou rt is  sa t is f ie d  that th ere  are e x c e p t io n a l c ir c u m sta n c e s , th e  
p o s tp o n e m e n t p er io d , w h e th e r  as o r ig in a lly  ord ered  or as e x te n d e d , m u st  n o t  e x c e e d  a 
p er io d  o f  tw o  y ea rs  fro m  th e  d ate  o f  th e  c o n v ic t io n  o f  th e  d efen d an t.

(3 )  W h e r e  th e  d e fe n d a n t a p p ea ls  a g a in st  h is  c o n v ic t io n , th e  C o u rt m a y , o n  that  
a cc o u n t—

(a) p o s tp o n e  m a k in g  an y  o f  th e  d e term in a tio n s  m e n tio n e d  in  su b se c tio n  (1 )  fo r  
su ch  p er io d  as it  m a y  sp e c ify ;  or

(b) w h e r e  it  h a s a lrea d y  e x e r c is e d  its  p o w e r s  u n d er  th is  se c t io n  to  p o stp o n e , 
e x te n d  th e  p o s tp o n e m e n t p eriod .

(4 )  U n le s s  th e  C ou rt is  sa t is f ie d  that th ere  are e x c e p tio n a l c ir c u m sta n c e s , an y  
p o s tp o n e m e n t or e x te n s io n  u n d er  su b se c tio n  (3 ) , m u st  n o t  e x c e e d  a p er io d  o f  th ree  
m o n th s  fro m  th e  d ate  o n  w h ic h  th e  ap p ea l is  d e term in ed  or o th e r w ise  d is p o s e d  o f.

(5 )  A  p o s tp o n e m e n t or e x te n s io n  u n d er  su b se c tio n  (1 )  or (3 )  m a y  b e  m a d e —
(a) o n  a p p lic a tio n  b y  th e  d e fe n d a n t or th e  p rosecu tor; or
(b) b y  th e  C ou rt o f  its  o w n  m o tio n .

(6 )  A n  a p p lic a tio n  to  e x te n d  th e  p o s tp o n e m e n t p er io d  m a y  b e  gra n ted  a fter  th e  
p o s tp o n e m e n t p er io d  h a s en d ed , p r o v id e d  that th e  a p p lic a tio n  is  m a d e  b e fo r e  it  en d s.

E f f e c t  o f  p o s t p o n e m e n t
2 6 . (1 )  S u b jec t to  su b se c tio n  (2 ) , w h e r e  th e  C ou rt e x e r c is e s  its  p o w e r  to  p o s tp o n e  

p r o c e e d in g s  u n d er  s e c t io n  2 5 , it  m a y  n e v e r th e le s s  p r o c e e d  to  se n te n c e  th e  d e fe n d a n t in  
r e sp e c t  o f  th e  o f fe n c e  or  an y  o f  th e  o f fe n c e s  c o n cern ed .

(2 )  In se n te n c in g  th e  d e fe n d a n t in  r e sp e c t  o f  th e  o f fe n c e , or an y  o f  th e  o f fe n c e s ,  
c o n c e r n e d  d u rin g  th e  p o s tp o n e m e n t p er io d , th e  C o u rt m u st  n o t—

(a) im p o se  a f in e  o n  h im ;
(b) m a k e  an y  ord er in v o lv in g  an y  p a y m e n t b y  h im , o th er  th an  a P en a l C o d e  

c o m p e n sa t io n  order; or
(c) m a k e  an ord er referred  to  in  s e c t io n  8 (1 ) (b )  or (c ).

(3 )  S u b jec t to  su b se c tio n  (4 ) , w h e r e  th e  C o u rt h a s se n te n c e d  th e  d e fe n d a n t u n d er  
su b se c tio n  (1 )  d u rin g  th e  p o s tp o n e m e n t p er io d , it  m a y , a fter  th e  en d  o f  th at p er io d , v a ry  
th e  s e n te n c e  b y —

(a) im p o s in g  a f in e  o n  h im ;
(b) m a k in g  an y  ord er in v o lv in g  an y  p a y m e n t b y  h im , in c lu d in g  a P e n a l C o d e  

c o m p e n sa t io n  order; or
(c) m a k in g  an ord er referred  to  in  s e c t io n  8 (1 ) (b )  or (c ).

(4 )  T h e  C ou rt m a y  p r o c e e d  u n d er  su b se c tio n  (3 )  o n ly  w ith in  th e  p er io d  o f  tw e n ty -  
e ig h t  d a y s  c o m m e n c in g  o n  th e  la s t  d a y  o f  th e  p o s tp o n e m e n t p eriod .

(5 )  I f  th e  C ou rt p r o c e e d s  to  se n te n c e  th e  d e fe n d a n t u n d er  su b se c tio n  (1 ) , s e c t io n  7  
h a s e f fe c t  as i f  th e  d e fe n d a n t’s p articu lar  cr im in a l c o n d u c t  in c lu d e d  c o n d u c t  w h ic h
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c o n s t itu te s  o f fe n c e s  w h ic h  th e  C ou rt h a s ta k en  in to  c o n s id e r a tio n  in  d e c id in g  h is  se n te n c e  
fo r  th e  o f fe n c e  or o f fe n c e s  co n cern ed .

R econsideration
R e c o n s id e r a t io n  o f  c a s e  w h e r e  n o  c o n f is c a t io n  o r d e r  m a d e

2 7 . (1 )  T h is  se c t io n  a p p lie s  i f —
(a) s e c t io n  7 (1 ) (a )  a p p lie s  in  r e sp e c t  o f  a d e fen d a n t, b u t th e  C ou rt h a s n o t  

p r o c e e d e d  u n d er  that se c t io n ;
(b) th ere  is  e v id e n c e  w h ic h  w a s  n o t  a v a ila b le  to  th e  p r o secu to r  o n  th e  r e lev a n t  

date;
(c) b e fo r e  th e  en d  o f  th e  p er io d  o f  s ix  y e a r s  startin g  w ith  th e  d ate  o f  

c o n v ic t io n , th e  p r o secu to r  a p p lie s  to  th e  C ou rt to  c o n s id e r  th e  e v id e n c e ;  
and

(d) a fter  c o n s id e r in g  th e  e v id e n c e  th e  C ou rt b e l ie v e s  it  is  ap p rop riate  fo r  it  to  
p r o c e e d  u n d er  s e c t io n  7.

(2 )  W h e r e  su b se c tio n  (1 )  a p p lie s , th e  C ou rt m u st  p r o c e e d  u n d er  s e c t io n  7  and  
su b se c tio n s  (3 )  to  (8 )  a p p ly  fo r  th at p u rp o se .

(3 )  I f  th e  C ou rt h a s a lrea d y  se n te n c e d  th e  d e fe n d a n t fo r  th e  o f fe n c e  (o r  an y  o f  th e  
o f fe n c e s )  co n c e r n e d , se c t io n  7  h a s e f fe c t  as i f  h is  p articu lar  cr im in a l c o n d u c t  in c lu d e d  
c o n d u c t w h ic h  c o n s t itu te s  o f fe n c e s  w h ic h  th e  C ou rt h a s ta k en  in to  c o n s id e r a tio n  in  
d e c id in g  h is  s e n te n c e  fo r  th e  o f fe n c e  or o f fe n c e s  co n cern ed .

(4 )  In stea d  o f  ta k in g  a c c o u n t  o f  th e  m atters s p e c if ie d  in  se c t io n  1 0 (1 )(a )  and  (b ), 
th e  C ou rt m u st  ta k e  a c c o u n t o f —

(a) c o n d u c t o ccu rr in g  b e fo r e  th e  r e lev a n t d ate;
(b) p rop erty  o b ta in ed  b e fo r e  th e  r e lev a n t d a te; and
(c) p rop erty  o b ta in ed  o n  or a fter th e  r e le v a n t d ate  i f  it  w a s  o b ta in ed  as a re su lt  

o f  or in  c o n n e c t io n  w ith  c o n d u c t  o ccu rr in g  b e fo r e  th e  r e lev a n t date.
(5 )  F o r  th e  p u r p o se s  o f  th is  se c t io n —

(a) th e  a ssu m p tio n s  s p e c if ie d  in  s e c t io n  1 2 (2 )(a )  and  (b ) d o  n o t  a p p ly  w ith  
regard  to  p rop erty  fir st  h e ld  b y  th e  d e fe n d a n t o n  or a fter  th e  r e le v a n t date;

(b) th e  a ssu m p tio n  s p e c if ie d  in  se c t io n  1 2 (2 ) (c )  d o e s  n o t  a p p ly  w ith  regard  to  
e x p en d itu re  in cu rred  b y  th e  d e fen d a n t o n  or a fter th e  r e le v a n t d ate; and

(c) th e  a ssu m p tio n  s p e c if ie d  in  se c t io n  1 2 (2 )(d )  d o e s  n o t  a p p ly  w ith  regard  to  
p rop erty  o b ta in ed , or a ssu m e d  to  h a v e  b e e n  o b ta in ed , b y  th e  d e fe n d a n t on  
or a fter  th e  r e le v a n t date.

(6 )  T h e  r e c o v e r a b le  a m o u n t fo r  th e  p u r p o se s  o f  s e c t io n  7  is  su ch  am o u n t, n o t  
e x c e e d in g  th e  a m o u n t d e term in ed  in  a cc o r d a n c e  w ith  s e c t io n  13 , as th e  C ou rt c o n s id e r s  
ju st .

(7 )  In arr iv in g  at th e  ju s t  a m o u n t th e  C ou rt m u st  h a v e  regard  in  p articu lar  to —
(a) th e  r e c o v e r a b le  a m o u n t d e term in ed  in  a c c o r d a n c e  w ith  se c t io n  13 ;
(b) an y  f in e  im p o se d  o n  th e  d e fen d a n t in  r e sp e c t  o f  th e  o f fe n c e  or an y  o f  th e  

o f fe n c e s  co n c e r n e d ;
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(c) an y  ord er w ith in  se c t io n  8 (1 ) (b )  or (c )  th a t h a s b e e n  m a d e  a g a in st  h im  in  
r e sp e c t  o f  th e  o f fe n c e , or an y  o f  th e  o f fe n c e s , c o n c e r n e d  and  h a s n o t  
a lrea d y  b e e n  ta k en  in to  a c c o u n t b y  th e  C ou rt in  d e te r m in in g  w h a t  is  th e  
r e a lisa b le  p rop erty  h e ld  b y  h im  fo r  th e  p u r p o se s  o f  s e c t io n  11; and

(d) an y  P e n a l C o d e  c o m p e n sa t io n  ord er th at h a s b e e n  m a d e  a g a in st  h im  in  
r e sp e c t  o f  th e  o f fe n c e , or an y  o f  th e  o f fe n c e s , co n cern ed .

(8 )  I f  a P en a l C o d e  c o m p e n sa t io n  ord er h a s b e e n  m a d e  a g a in st  th e  d e fe n d a n t in  
r e sp e c t  o f  th e  o f fe n c e  or  o f fe n c e s  c o n c e r n e d  s u b se c tio n s  (5 )  and  (6 )  d o  n o t  ap p ly .

(9 )  F o r  th e  p u r p o se s  o f  th is  s e c t io n , th e  r e lev a n t d ate  i s —
(a) i f  th e  C o u rt m a d e  a d e c is io n  n o t to  p r o c e e d  u n d er  se c t io n  7 , th e  d a te  o f  th e  

d e c is io n ;  or
(b) i f  th e  C ou rt d id  n o t  m a k e  su ch  a d e c is io n , th e  d ate  o f  c o n v ic t io n .

R e c o n s id e r a t io n  o f  b e n e f i t  w h e r e  n o  c o n f is c a t io n  o r d e r  m a d e
2 8 . (1 )  T h is  se c t io n  a p p lie s  i f —

(a) in  p r o c e e d in g  u n d er  se c t io n  7 , th e  C ou rt h a s d e term in ed  that—
(i)  th e  d e fen d a n t h a s  a cr im in a l l i f e s t y le  b u t h e  h a s n o t  b e n e f ite d  fro m  h is  

g en era l cr im in a l co n d u ct; or
( i i )  th e  d e fen d a n t d o e s  n o t  h a v e  a cr im in a l l i f e s ty le  and  h e  h a s n o t  

b e n e fite d  fro m  h is  p articu lar  cr im in a l con d u ct;
(b) th ere  is  e v id e n c e  w h ic h  w a s  n o t  a v a ila b le  to  th e  p r o secu to r  w h e n  th e  C ou rt  

d eterm in ed  th at th e  d e fe n d a n t h ad  n o t b e n e f ite d  fro m  h is  g en era l or  
p articu lar  cr im in a l con d u ct;

(c) b e fo r e  th e  en d  o f  th e  p er io d  o f  s ix  y ea rs  startin g  w ith  th e  d ate  o f  c o n v ic t io n  
th e  p ro secu to r  a p p lie s  to  th e  C ou rt to  c o n s id e r  th e  e v id e n c e ;  and

(d) a fter  c o n s id e r in g  th e  e v id e n c e , th e  C ou rt c o n c lu d e s  th at it  w o u ld  h a v e  
d eterm in ed  th a t th e  d e fe n d a n t h ad  b e n e f ite d  fro m  h is  g en era l or p articu lar  
cr im in a l c o n d u ct, as th e  c a se  m a y  b e , i f  th e  e v id e n c e  h ad  b e e n  a v a ila b le  to  
it.

(2 )  I f  th is  se c t io n  a p p lie s , th e  C ou rt—
(a) m u st  m a k e  a fresh  d e term in a tio n  u n d er  se c t io n  7 (2 ) (a )  or (b )  as to  w h e th e r  

th e  d e fe n d a n t h a s b e n e f ite d  fro m  h is  g en era l or p articu lar  cr im in a l c o n d u ct, 
as th e  c a s e  m a y  be; and

(b) m a y  m a k e  a c o n f is c a t io n  ord er u n d er  se c t io n  7.
(3 )  S u b se c t io n s  (4 )  to  (8 )  a p p ly  i f  th e  C ou rt p r o c e e d s  u n d er  se c t io n  7  p u rsu an t to  

th is  se c t io n .
(4 )  I f  th e  C ou rt h a s a lrea d y  se n te n c e d  th e  d e fen d a n t fo r  th e  o f fe n c e , or an y  o f  th e  

o f fe n c e s , c o n c e r n e d , s e c t io n  7  h a s e f fe c t  as i f  th e  d e fe n d a n t’s p articu lar  cr im in a l c o n d u c t  
in c lu d e d  c o n d u c t  w h ic h  c o n s t itu te s  o f fe n c e s  w h ic h  th e  C ou rt h a s ta k en  in to  c o n s id e r a tio n  
in  d e c id in g  h is  se n te n c e  fo r  th e  o f fe n c e  or  o f fe n c e s  co n cern ed .

(5 )  In stea d  o f  ta k in g  a c c o u n t  o f  th e  m atters s p e c if ie d  in  se c t io n  1 0 (1 )(a )  and  (b ), 
th e  C ou rt m u st  ta k e  a c c o u n t o f —
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(a) c o n d u c t o ccu rr in g  b e fo r e  th e  d ate  o f  th e  o r ig in a l d e c is io n  th at th e  
d efe n d a n t h ad  n o t b e n e f ite d  fro m  h is  g en era l or p articu lar  cr im in a l 
c o n d u ct;

(b) p rop erty  o b ta in ed  b e fo r e  that date; and
(c) p rop erty  o b ta in ed  o n  or a fter th at d ate  i f  it  w a s  o b ta in ed  as a re su lt  o f  or in  

c o n n e c t io n  w ith  c o n d u c t  o ccu rr in g  b e fo r e  th at d a te .
(6 )  F o r  th e  p u r p o se s  o f  th is  se c t io n —

(a) th e  a ssu m p tio n s  s p e c if ie d  in  s e c t io n  1 2 (2 )(a )  and  (b ) d o  n o t  a p p ly  w ith  
regard  to  p rop erty  fir st  h e ld  b y  th e  d e fe n d a n t o n  or a fter  th e  d ate  o f  th e  
o r ig in a l d e c is io n  th at th e  d e fen d a n t h ad  n o t b e n e f ite d  fro m  h is  g en era l or  
p articu lar  cr im in a l con d u ct;

(b) th e  a ssu m p tio n  s p e c if ie d  in  s e c t io n  1 2 (2 ) (c )  d o e s  n o t  a p p ly  w ith  regard  to  
e x p en d itu re  in cu rred  b y  h im  o n  or a fter that date; and

(c) th e  a ssu m p tio n  s p e c if ie d  in  se c t io n  1 2 (2 )(d )  d o e s  n o t  a p p ly  w ith  regard  to  
p rop erty  o b ta in ed , or a ssu m e d  to  h a v e  b e e n  o b ta in ed , b y  h im  o n  or a fter  
th at d a te .

(7 )  T h e  r e c o v e r a b le  a m o u n t fo r  th e  p u r p o se s  o f  se c t io n  13 is  su ch  a m o u n t as th e  
C ou rt c o n s id e r s  ju s t , b u t th at a m o u n t m u st  n o t  e x c e e d  th e  a m o u n t th at th e  r e c o v e r a b le  
a m o u n t w o u ld  h a v e  b e e n  u n d er  se c t io n  13 i f  th is  su b se c tio n  d id  n o t  ap p ly .

(8 )  In arr iv in g  at th e  ju s t  a m o u n t th e  C ou rt m u st  h a v e  regard  in  p articu lar  to —
(a) th e  r e c o v e r a b le  a m o u n t d e term in ed  in  a c c o r d a n c e  w ith  se c t io n  13;
(b) an y  f in e  im p o se d  o n  th e  d e fen d a n t in  r e sp e c t  o f  th e  o f fe n c e , or an y  o f  th e  

o f fe n c e s , co n cern ed ;
(c) an y  ord er w ith in  se c t io n  8 (1 ) (b )  or (c )  th at h a s b e e n  m a d e  a g a in st  h im  in  

r e sp e c t  o f  th e  o f fe n c e  (o r  an y  o f  th e  o f fe n c e s )  c o n c e r n e d  and  h a s n o t  
a lrea d y  b e e n  ta k en  in to  a c c o u n t b y  th e  C ou rt in  d e term in in g  w h a t  is  th e  
r e a lisa b le  p rop erty  h e ld  b y  h im  fo r  th e  p u r p o se s  o f  s e c t io n  13; and

(c) an y  P e n a l C o d e  c o m p e n sa t io n  ord er th at h a s b e e n  m a d e  a g a in st  h im .

R e c o n s id e r a t io n  o f  b e n e f i t  w h e r e  c o m p e n s a t io n  o r d e r  m a d e
2 9 . (1 )  T h is  se c t io n  a p p lie s  i f —

(a) th e  C ou rt h a s m a d e  a c o n f is c a t io n  order;
(b) th ere  is  e v id e n c e  w h ic h  w a s  n o t  a v a ila b le  to  th e  p r o secu to r  at th e  r e lev a n t  

tim e;
(c) th e  p r o secu to r  b e l ie v e s  th at i f  th e  C ou rt w e r e  to  d eterm in e  th e  a m o u n t o f  

th e  d efen d an t's  b e n e f it  p u rsu an t to  th is  s e c t io n  it  w o u ld  e x c e e d  th e  r e lev a n t  
am ou nt;

(d) b e fo r e  th e  en d  o f  th e  p er io d  o f  s ix  y ea rs  startin g  w ith  th e  d ate  o f  c o n v ic t io n  
th e  p r o secu to r  a p p lie s  to  th e  C ou rt to  c o n s id e r  th e  e v id e n c e ;  and

(e) a fter  c o n s id e r in g  th e  e v id e n c e  th e  C o u rt b e l ie v e s  it is  ap p rop riate  fo r  it  to  
p r o c e e d  u n d er  th is  se c t io n .

(2 )  W h e r e  th is  se c t io n  a p p les , th e  C ou rt m u st  m a k e  a n e w  c a lc u la t io n  o f  th e  
d efen d a n t's  b e n e f it  fro m  th e  c o n d u c t  c o n c e r n e d , and  su b se c tio n s  (3 )  to  ( 1 1 )  a p p ly  fo r  th is  
p u rp o se .
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(3 )  I f  th e  C ou rt h a s a lrea d y  se n te n c e d  th e  d e fen d a n t fo r  th e  o f fe n c e , or an y  o f  th e  
o f fe n c e s , co n c e r n e d , se c t io n  15 h a s e f fe c t  as i f  h is  p articu lar  cr im in a l c o n d u c t  in c lu d e d  
c o n d u c t w h ic h  c o n s t itu te s  o f fe n c e s  w h ic h  th e  C ou rt h a s ta k en  in to  c o n s id e r a tio n  in  
d e c id in g  h is  s e n te n c e  fo r  th e  o f fe n c e  or o f fe n c e s  c o n c e r n e d .

(4 )  In stea d  o f  ta k in g  a c c o u n t  o f  th e  m atters s p e c if ie d  in  se c t io n  1 0 (1 )(a )  and  (b ), 
th e  C ou rt m u st  ta k e  a c c o u n t o f —

(a) c o n d u c t o ccu rr in g  u p  to  th e  t im e  it  d e term in ed  th e  d e fe n d a n t’s b e n e f it  fo r  
th e  p u r p o se s  o f  th e  c o n f is c a t io n  order;

(b) p rop erty  o b ta in ed  u p  to  th at tim e; and
(c) p rop erty  o b ta in e d  a fter  th at t im e  i f  it w a s  o b ta in ed  as a re su lt  o f  or in  

c o n n e c t io n  w ith  c o n d u c t  o ccu rr in g  b e fo r e  th at t im e .
(5 )  In a p p ly in g  se c t io n  1 3 (3 )(b ) , th e  c o n f is c a t io n  ord er m u st b e  ig n o red .
(6 )  F o r  th e  p u r p o se s  o f  th is  se c t io n —

(a) th e  a ssu m p tio n s  s p e c if ie d  in  s e c t io n  1 2 (2 )(a )  and  (b ) d o  n o t  a p p ly  w ith  
regard  to  p rop erty  fir st h e ld  b y  th e  d e fe n d a n t a fter  th e  t im e  th e  C ou rt 
d eterm in ed  h is  b e n e f it  fo r  th e  p u r p o se s  o f  th e  c o n f is c a t io n  order;

(b) th e  a ssu m p tio n  s p e c if ie d  in  s e c t io n  1 2 (2 ) (c )  d o e s  n o t  a p p ly  w ith  regard  to  
e x p en d itu re  in cu rred  b y  h im  a fter  that tim e; and

(c) th e  a ssu m p tio n  s p e c if ie d  in  se c t io n  1 2 (2 )(d )  d o e s  n o t  a p p ly  w ith  regard  to  
p rop erty  o b ta in e d  (o r  a ssu m e d  to  h a v e  b e e n  o b ta in e d ) b y  h im  a fter  that 
t im e .

(7 )  I f  th e  a m o u n t d e term in ed  u n d er  th e  n e w  c a lc u la t io n  o f  th e  d efen d an t's  b e n e f it  
e x c e e d s  th e  r e le v a n t am o u n t, th e  C ou rt—

(a) m u st  m a k e  a n e w  c a lc u la t io n  o f  th e  r e c o v e r a b le  a m o u n t fo r  th e  p u r p o se s  o f  
se c t io n  7; and

(b) i f  it  e x c e e d s  th e  a m o u n t req u ired  to  b e  p a id  u n d er  th e  c o n f is c a t io n  order, 
m a y  v a r y  th e  ord er b y  su b stitu tin g  fo r  th e  a m o u n t req u ired  to  b e  p a id  su ch  
a m o u n t as it  b e l ie v e s  is  ju st.

(8 )  In a p p ly in g  su b se c tio n  (7 )(a )  th e  C ou rt m u st—
(a) ta k e  th e  n e w  c a lc u la t io n  o f  th e  d efen d an t's  b e n e fit;  and
(b) a p p ly  s e c t io n  13 as i f  r e fe r e n c e s  to  th e  t im e  th e  c o n f is c a t io n  ord er is  m a d e  

w e r e  to  th e  t im e  o f  th e  n e w  c a lc u la t io n  o f  th e  r e c o v e r a b le  a m o u n t and  as i f  
r e fe r e n c e s  to  th e  d a te  o f  th e  c o n f is c a t io n  ord er  w e r e  to  th e  d a te  o f  th a t n e w  
ca lc u la tio n .

(9 )  In a p p ly in g  su b se c tio n  (7 )(b )  th e  C ou rt—
(a) m u st h a v e  regard  in  p articu lar  to —

(i)  an y  f in e  im p o se d  o n  th e  d e fe n d a n t fo r  th e  o f fe n c e  (o r  an y  o f  th e  
o f fe n c e s )  con cern ed ;

( i i )  an y  ord er w ith in  se c t io n  8 (1 ) (b )  or (c )  th at h a s b e e n  m a d e  a g a in st  h im  
in  r e sp e c t  o f  th e  o f fe n c e , or an y  o f  th e  o f fe n c e s , c o n c e r n e d  and  h a s n o t  
a lrea d y  b e e n  ta k en  in to  a c c o u n t b y  th e  C ou rt in  d e term in in g  w h a t  is  th e  
r e a lisa b le  p rop erty  h e ld  b y  h im  fo r  th e  p u r p o se s  o f  s e c t io n  11; and

( ii i )  an y  P en a l C o d e  c o m p e n sa t io n  ord er th at h a s b e e n  m a d e  a g a in st  h im  in  
r e sp e c t  o f  th e  o f fe n c e , or an y  o f  th e  o f fe n c e s , co n cern ed ; b u t
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(b) m u st n o t  h a v e  regard  to  an ord er fa ll in g  w ith in  su b paragrap h  (a ) ( i i i )  i f  an  
ord er h a s b e e n  m a d e  u n d er  se c t io n  8 (4 ) .

( 1 0 )  In d e te r m in in g  u n d er  th is  s e c t io n  w h e th e r  o n e  a m o u n t e x c e e d s  an oth er, th e  
C ou rt m u st ta k e  a c c o u n t o f  an y  c h a n g e  in  th e  v a lu e  o f  m o n e y .

( 1 1 )  F o r  th e  p u r p o se s  o f  th is  se c t io n ,
(a) th e  r e lev a n t t im e  is —

(i)  w h e n  th e  C ou rt c a lc u la te d  th e  d efen d a n t's  b e n e f it  fo r  th e  p u r p o se s  o f  
th e  c o n f is c a t io n  order, i f  th is  se c t io n  h a s n o t  a p p lied  p r e v io u s ly ;  or

( i i )  w h e n  th e  C ou rt la s t  c a lc u la te d  th e  d efen d a n t's  b e n e f it  p u rsu an t to  th is  
se c t io n , i f  th is  se c t io n  h a s a p p lied  p r e v io u s ly ;  and

(b)  th e  r e lev a n t a m o u n t is —
(i)  th e  a m o u n t d e term in ed  as th e  d efen d a n t's  b e n e f it  fo r  th e  p u r p o se s  o f  

th e  c o n f is c a t io n  order, i f  th is  se c t io n  h a s n o t  a p p lied  p r e v io u s ly ;  or
( i i )  th e  a m o u n t la s t  d eterm in ed  as th e  d efen d an t's  b e n e f it  p u rsu an t to  th is  

se c t io n , i f  th is  se c t io n  h a s a p p lied  p r e v io u s ly .

R e c o n s id e r a t io n  o f  a m o u n t  a v a i la b le  to  d e fe n d a n t  w h e r e  o r d e r  m a d e
3 0 . (1 )  T h is  se c t io n  a p p lie s  i f —

(a) th e  C ou rt h a s m a d e  a c o n f is c a t io n  order;
(b) th e  a m o u n t req u ired  to  b e  p a id  w a s  th e  a m o u n t d e term in ed  in  a cc o r d a n c e  

w ith  se c t io n  13 (3 );  and
(c) th e  p r o secu to r  or a r e c e iv e r  a p p o in ted  u n d er  se c t io n  4 7 ( 1 )  a p p lie s  to  th e  

C ou rt to  m a k e  a n e w  c a lc u la t io n  o f  th e  am o u n t a v a ila b le  to  th e  d efen d an t.
(2 )  In a c a se  w h e r e  th is  se c t io n  a p p lie s  th e  C ou rt m u st  m a k e  th e  n e w  c a lc u la tio n , 

and  in  d o in g  s o  it  m u st  a p p ly  se c t io n  13 as i f  r e fe r e n c e s  to  th e  t im e  th e  c o n f is c a t io n  order  
is  m a d e  w e r e  to  th e  t im e  o f  th e  n e w  c a lc u la t io n  and  as i f  r e fe r e n c e s  to  th e  d ate  o f  th e  
c o n f is c a t io n  ord er w e r e  to  th e  d ate  o f  th e  n e w  c a lc u la tio n .

(3 )  I f  th e  a m o u n t d e te r m in e d  u n d er  th e  n e w  c a lc u la t io n  e x c e e d s  th e  r e lev a n t  
am o u n t, th e  C o u rt m a y  v a r y  th e  ord er b y  su b stitu tin g  fo r  th e  a m o u n t req u ired  to  b e  p a id  
su ch  am o u n t as th e  C o u rt c o n s id e r s  ju st, b u t th a t a m o u n t m u st n o t  e x c e e d  th e  am o u n t  
d eterm in ed  as th e  d e fe n d a n t’s b e n e f it  fro m  th e  c o n d u c t  co n cern ed .

(4 )  In d e c id in g  w h a t  is  ju s t  th e  C ou rt—
(a) m u st  h a v e  regard , in  p articu lar  to —

(i)  an y  f in e  im p o se d  o n  th e  d e fe n d a n t fo r  th e  o f fe n c e , or an y  o f  th e  
o f fe n c e s , co n cern ed ;

( i i )  an y  ord er w ith in  se c t io n  8 (1 ) (b )  or (c )  th at h a s b e e n  m a d e  a g a in st  h im  
in  r e sp e c t  o f  th e  o f fe n c e , or an y  o f  th e  o f fe n c e s , c o n c e r n e d  and  h a s n o t  
a lrea d y  b e e n  ta k en  in to  a c c o u n t b y  th e  C ou rt in  d e term in in g  w h a t  is  th e  
r e a lisa b le  p rop erty  h e ld  b y  h im  fo r  th e  p u r p o se s  o f  s e c t io n  13; and

( ii i )  an y  P en a l C o d e  c o m p e n sa t io n  ord er th at h a s b e e n  m a d e  a g a in st  h im  in  
r e sp e c t  o f  th e  o f fe n c e , or  an y  o f  th e  o f fe n c e s , co n cern ed ; b u t

(b) m u st  n o t  h a v e  regard  to  an ord er fa ll in g  w ith in  p aragraph  (a )( i i i)  i f  an ord er  
h a s b e e n  m a d e  u n d er  se c t io n  8 (4 ) .
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(5 )  In d e te r m in in g  u n d er  th is  s e c t io n  w h e th e r  o n e  a m o u n t e x c e e d s  an oth er, th e  
C ou rt m u st ta k e  a c c o u n t o f  an y  c h a n g e  in  th e  v a lu e  o f  m o n e y .

(6 )  T h e  r e le v a n t a m o u n t i s —
(a) th e  a m o u n t d e term in ed  as th e  a m o u n t a v a ila b le  to  th e  d e fen d a n t fo r  th e  

p u r p o se s  o f  th e  c o n f is c a t io n  order, i f  th is  se c t io n  h a s n o t  a p p lied  
p r e v io u s ly ;  or

(b) th e  a m o u n t la s t  d e term in ed  as th e  a m o u n t a v a ila b le  to  th e  d e fe n d a n t  
p u rsu an t to  th is  se c t io n , i f  th is  se c t io n  h a s a p p lied  p r e v io u s ly .

(7 )  T h e  am o u n t d e term in ed  as th e  d efen d a n t's  b e n e f it  fro m  th e  c o n d u c t  c o n c e r n e d
is —

(a) th e  am o u n t d e term in ed  w h e n  th e  c o n f is c a t io n  ord er w a s  m a d e; or
(b) i f  o n e  or m o r e  n e w  c a lc u la t io n s  o f  th e  d efen d a n t's  b e n e f it  h a v e  b e e n  m a d e  

u n d er  se c t io n  2 9  th e  a m o u n t d e term in ed  o n  th e  o c c a s io n  o f  th e  la s t  su ch  
ca lc u la tio n .

Variation an d  discharge
V a r ia t io n  o f  o r d e r  w h e r e  a m o u n t  a v a i la b le  to  d e f e n d a n t  is  in a d e q u a t e

3 1 . (1 )  T h is  se c t io n  a p p lie s  i f —
(a) th e  C ou rt h a s m a d e  a c o n f is c a t io n  order; and
(b) th e  d efen d a n t, or a r e c e iv e r  a p p o in ted  u n d er  s e c t io n  4 7 (1 ) ,  a p p lie s  to  th e  

C ou rt to  v a ry  th e  ord er u n d er  th is  se c t io n .
(2 )  W h e r e  th is  se c t io n  a p p lie s , th e  C ou rt m u st  c a lc u la te  th e  a m o u n t a v a ila b le  to  th e  

d efen d a n t, and  in  d o in g  so  it  m u st  a p p ly  se c t io n  13 as i f  r e fe r e n c e s  to  th e  t im e  th e  
c o n f is c a t io n  ord er is  m a d e  w e r e  to  th e  t im e  o f  th e  c a lc u la t io n  and  as i f  r e fe r e n c e s  to  th e  
d ate  o f  th e  c o n f is c a t io n  ord er w e r e  to  th e  d a te  o f  th e  c a lc u la tio n .

(3 )  I f  th e  C o u rt d e te r m in e s  th at th e  a m o u n t a v a ila b le  to  th e  d e fe n d a n t c a lc u la te d  in  
a cc o r d a n c e  w ith  su b se c tio n  (2 )  is  in a d eq u a te  fo r  th e  p a y m e n t o f  an y  a m o u n t r e m a in in g  to  
b e  p a id  u n d er  th e  c o n f is c a t io n  order, it  m a y  v a r y  th e  ord er b y  su b stitu tin g  fo r  th e  am o u n t  
req u ired  to  b e  p a id  su ch  sm a lle r  am o u n t as th e  C o u rt c o n s id e r s  is  just.

(4 )  I f  a p e r so n  h a s b e e n  a d ju d g ed  b an k ru p t or h is  e sta te  h a s b e e n  seq u estra ted , or i f  
an ord er fo r  th e  w in d in g  u p  o f  a c o m p a n y  h a s b e e n  m a d e , th e  C ou rt m u st  ta k e  in to  
a c c o u n t th e  e x te n t  to  w h ic h  r e a lisa b le  p rop erty  h e ld  b y  th at p erso n  or th at c o m p a n y  m a y  
b e  d istr ib u ted  a m o n g  cred itors.

(5 )  T h e  C ou rt m a y  d isreg ard  an y  in a d e q u a c y  w h ic h  it  b e l ie v e s  is  a ttr ib utab le, 
w h o lly  or  p artly , to  a n y th in g  d o n e  b y  th e  d e fe n d a n t fo r  th e  p u rp o se  o f  p r e se r v in g  
p rop erty  h e ld  b y  th e  r e c ip ie n t  o f  a ta in ted  g if t  fro m  an y  r isk  o f  r e a lisa tio n  u n d er  th is  A ct.

(6 )  In su b se c tio n  (4 )  “ c o m p a n y ” m e a n s  a c o m p a n y  w h ic h  m a y  b e  w o u n d  up  
u n d er  or in  a c c o r d a n c e  w ith  th e  C o m p a n ie s  A c t  (C ap . 1 1 .1 2 )  and  in c lu d e s —

(a) a c o m p a n y  in  r e sp e c t  o f  w h ic h  n o t ic e  h a s b e e n  g iv e n  u n d er  se c t io n  9 6  o f  
th e  In tern ation a l B u s in e s s  C o m p a n ie s  A c t  (C ap . 1 1 .1 3 );  or

(b) th at is  b e in g  w o u n d  u p  b y  th e  C ou rt u n d er  se c t io n  9 7  o f  th e  In tern ation a l 
B u s in e s s  C o m p a n ie s  A c t  (C ap . 1 1 .1 3 ) .
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D is c h a r g e  o f  o r d e r  f o r  in a d e q u a c y  o f  a m o u n t  a v a i la b le  to  d e fe n d a n t
3 2 . (1 )  T h is  se c t io n  a p p lie s  i f —

(a) th e  C ou rt h a s m a d e  a c o n f is c a t io n  order;
(b) th e  M a g is tr a te ’ s C ou rt C lerk  a p p lie s  to  th e  C ou rt fo r  th e  d isc h a r g e  o f  th e  

order; and
(c) th e  a m o u n t r e m a in in g  to  b e  p a id  u n d er  th e  ord er is  le s s  th an  th e  p rescr ib ed  

a m o u n t.
(2 )  W h e r e  th is  se c t io n  a p p lie s , th e  C ou rt m u st  c a lc u la te  th e  a m o u n t a v a ila b le  to  th e  

d e fen d a n t and, in  d o in g  so , it  m u st  a p p ly  se c t io n  13 as i f  r e fe r e n c e s  to  th e  t im e  th e  
c o n f is c a t io n  ord er is  m a d e  w e r e  to  th e  t im e  o f  th e  c a lc u la t io n  and  as i f  r e fe r e n c e s  to  th e  
d ate  o f  th e  c o n f is c a t io n  ord er w e r e  to  th e  d a te  o f  th e  c a lc u la tio n .

(3 )  I f  th e  C ou rt—
(a) d e te r m in e s  that th e  am o u n t a v a ila b le  to  th e  d e fen d a n t c a lc u la te d  in  

a c c o r d a n c e  w ith  su b se c tio n  (2 )  is  in a d eq u a te  to  m e e t  th e  a m o u n t rem a in in g  
to  b e  p a id , and

(b) is  sa t is f ie d  that th e  in a d e q u a c y  is  d u e  w h o lly  to  a o n e  or m o r e  o f  th e  
re a so n s  s p e c if ie d  in  su b se c tio n  (4 ),

it  m a y  d isc h a r g e  th e  c o n f is c a t io n  order.
(4 )  T h e  re a so n s  referred  to  in  su b se c tio n  (3 )  are—

(a) in  a c a se  w h e r e  an y  o f  th e  r e a lisa b le  p rop erty  c o n s is t s  o f  m o n e y  in  a 
cu rren cy  o th er  th an  d o lla rs , th at f lu c tu a t io n s  in  cu rren cy  e x c h a n g e  rates  
h a v e  occu rred ;

(b) su ch  o th er  r e a so n s  as m a y  b e  p rescr ib ed .

D is c h a r g e  o f  o r d e r  w h e r e  s m a l l  a m o u n t  o u t s ta n d in g
3 3 . T h e  C ou rt m a y  d isc h a r g e  a c o n f is c a t io n  ord er i f —

(a) th e  M a g is tr a te ’ s C ou rt C lerk  a p p lie s  to  th e  C ou rt fo r  th e  d isc h a r g e  o f  th e  
order; and

(b) th e  a m o u n t r e m a in in g  to  b e  p a id  u n d er  th e  ord er is  th e  p rescr ib ed  su m  or  
le s s .

I n fo r m a t io n
3 4 . W h e r e  th e  C ou rt p r o c e e d s  u n d er  se c t io n  7  p u rsu an t to  s e c t io n  2 7  or 2 8  or th e  

p r o secu to r  a p p lie s  u n d er  s e c t io n  2 9 —
(a) th e  p r o secu to r  m u st g iv e  th e  C ou rt a sta tem en t o f  in fo r m a tio n  w ith in  su ch  

p er io d  as th e  C ou rt orders;
(b) s e c t io n  2 2  a p p lie s , w ith  ap p ropriate m o d if ic a t io n s  w h e r e  th e  p r o secu to r  

a p p lie s  u n d er  se c t io n  2 9 ; and
(c) s e c t io n  2 5  and  2 6  ap p ly .
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D efendant absconds
D e f e n d a n t  c o n v ic t e d  o r  c o m m it t e d

3 5 . (1 )  T h is  se c t io n  a p p lie s  i f —
(a) a d e fen d a n t a b sc o n d s  a fter—

(i)  h e  is  c o n v ic te d  o f  an o f fe n c e  or o f fe n c e s  in  p r o c e e d in g s  b e fo r e  th e  
C ourt;

( i i )  is  c o m m itte d  to  th e  C o u rt b y  th e  M a g is tr a te ’ s C ou rt u n d er  s e c t io n  1 0 7  
o f  th e  C rim in a l P r o ced u re  C o d e  (C ap . 4 .0 1 )  in  r e sp e c t  o f  an o f fe n c e  or  
o ffe n c e s ;  or

( ii i )  h e  is  c o m m itte d  to  th e  C ou rt in  r e sp e c t  o f  an o f fe n c e  or o f fe n c e s  u n d er  
se c t io n  57;

(b) th e  p ro secu to r  a p p lie s  to  th e  C ou rt to  p r o c e e d  u n d er  th is  sec t io n ; and
(c) th e  C ou rt b e l ie v e s  it  is  ap p rop ria te  fo r  it  to  d o  so.

(2 )  W h e r e  th is  se c t io n  a p p lie s , su b je c t  to  su b se c tio n  (3 ) , th e  C ou rt m u st  p r o c e e d  
u n d er  se c t io n  7.

(3 )  W h e r e  th e  C ou rt p r o c e e d s  u n d er  se c t io n  7  as a p p lie d  b y  th is  se c t io n , th is  Part 
h a s e f fe c t  w ith  th e  f o l lo w in g  m o d if ic a t io n s —

(a) an y  p e r so n  th e  C ou rt b e l ie v e s  is  l ik e ly  to  b e  a f fe c te d  b y  an ord er u n d er  
se c t io n  7  is  en tit le d  to  ap p ear b e fo r e  th e  C ou rt and  m a k e  rep resen ta tion s;

(b) th e  C ou rt m u st  n o t  m a k e  an ord er u n d er  se c t io n  7  u n le s s  th e  p r o secu to r  h as  
ta k en  r e a so n a b le  s tep s  to  co n ta c t  th e  d efen d an t;

(c) s e c t io n s  12 , 2 2 (3 ) ,  2 3  an d  2 4  m u st b e  ig n ored ; and
(d) s e c t io n s  2 7 , 2 8  and  2 9  m u st  b e  ig n o r e d  w h i le  th e  d e fen d a n t is  s till an  

a b sco n d er .
(4 )  O n c e  th e  d e fe n d a n t c e a s e s  to  b e  an a b sco n d er , s e c t io n  2 7  a p p lie s  as i f  

su b se c tio n  (1 )(a )  p r o v id e d —
“ (a )a t  a t im e  w h e n  se c t io n  3 5 (1 ) (a )  a p p lie s , th e  C o u rt d id  n o t  p r o c e e d  u n d er  

se c t io n  7 ;” .

D e f e n d a n t  n e it h e r  c o n v ic t e d  n o r  a c q u it t e d
3 6 . (1 )  T h is  se c t io n  a p p lie s  i f —

(a) p r o c e e d in g s  fo r  an o f fe n c e  or o f fe n c e s  are in st itu te d  a g a in st  a d e fe n d a n t  
b u t are n o t  co n c lu d e d ;

(b) th e  d e fe n d a n t ab sco n d s;
(c) th e  p er io d  o f  tw o  y ea rs , startin g  w ith  th e  d ay  th e  C ou rt b e l ie v e s  h e  

a b sc o n d e d , h a s en d ed ;
(d) th e  p ro secu to r  a p p lie s  to  th e  C ou rt to  p r o c e e d  u n d er  th is  sec t io n ; and
(e) th e  C ou rt b e l ie v e s  it  is  ap p rop ria te  fo r  it  to  d o  so.

(2 )  I f  su b se c tio n  (1 )  a p p lie s , su b jec t to  su b se c tio n  (3 ) , th e  C ou rt m u st  p r o c e e d  
u n d er  se c t io n  7.
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(3 )  W h e r e  th e  C ou rt p r o c e e d s  u n d er  se c t io n  7  as a p p lie d  b y  th is  se c t io n , th is  Part 
h a s e f fe c t  w ith  th e  f o l lo w in g  m o d if ic a t io n s —

(a) an y  p e rso n  th e  C ou rt b e l ie v e s  is  l ik e ly  to  b e  a f fe c te d  b y  an ord er u n d er  
se c t io n  7  is  en tit le d  to  ap p ear b e fo r e  th e  C ou rt and  m a k e  rep resen ta tio n s;

(b) th e  C ou rt m u st  n o t  m a k e  an ord er u n d er  se c t io n  7  u n le s s  th e  p r o secu to r  h as  
ta k en  r e a so n a b le  s tep s  to  co n ta c t  th e  d efen d a n t;

(c) s e c t io n s  12, 2 2 (3 )  and  se c t io n s  2 3 , 2 4  and  2 8  m u st b e  ig n o red ; and
(d) s e c t io n  2 9  m u st b e  ig n o r e d  w h i le  th e  d e fe n d a n t is  still an a b sco n d er .

(4 )  O n c e  th e  d e fe n d a n t h a s c e a se d  to  b e  an a b sco n d er , se c t io n  2 9  h a s e f fe c t  as i f  
r e fe r e n c e s  to  th e  d ate  o f  c o n v ic t io n  w e r e  to —

(a) th e  d a y  w h e n  p r o c e e d in g s  fo r  th e  o f fe n c e  c o n c e r n e d  w e r e  in st itu te d  a g a in st  
th e  d efen d an t; or

(b) i f  th ere  are tw o  or m o r e  o f fe n c e s  and  p r o c e e d in g s  fo r  th em  w e r e  in stitu ted  
o n  d ifferen t d a y s , th e  e a r lie s t  o f  th o s e  d ays.

(5 )  If—
(a) th e  C ou rt m a k e s  an ord er u n d er  se c t io n  7  as a p p lie d  b y  th is  se c t io n , and
(b) th e  d e fe n d a n t is  la ter  c o n v ic te d  in  p r o c e e d in g s  b e fo r e  th e  C ou rt o f  th e  

o f fe n c e , or an y  o f  th e  o f fe n c e s , co n c e r n e d ,
se c t io n  7  d o e s  n o t  a p p ly  so  far as th at c o n v ic t io n  is  co n cern ed .

V a r ia t io n  o f  o r d e r
3 7 . (1 )  T h is  se c t io n  a p p lie s  i f —

(a) th e  C ou rt m a k e s  a c o n f is c a t io n  ord er u n d er  se c t io n  7  as a p p lied  b y  se c t io n  
36;

(b) th e  d e fe n d a n t c e a s e s  to  b e  an ab sco n d er;
(c) th e  d e fen d a n t is  c o n v ic te d  o f  an o f fe n c e , or an y  o f  th e  o f fe n c e s , m e n tio n e d  

in  se c t io n  3 6 (1 )(a );
(d) th e  d e fe n d a n t b e l ie v e s  th a t th e  a m o u n t req u ired  to  b e  p a id  w a s  to o  la rge , 

ta k in g  in to  a c c o u n t th e  c ir c u m sta n c e s  p r e v a ilin g  w h e n  th e  a m o u n t w a s  
d eterm in ed  fo r  th e  p u r p o se s  o f  th e  order; and

(e) b e fo r e  th e  en d  o f  th e  r e le v a n t p er io d  th e  d e fe n d a n t a p p lie s  to  th e  C ou rt to  
c o n s id e r  th e  e v id e n c e  o n  w h ic h  h is  b e l i e f  is  b a sed .

(2 )  If, a fter  c o n s id e r in g  th e  e v id e n c e , th e  C ou rt c o n c lu d e s  th at th e  d efen d an t's  
b e l i e f  is  w e l l  fo u n d e d —

(a) it  m u st  d e term in e  th e  am o u n t w h ic h  sh o u ld  h a v e  b e e n  th e  a m o u n t req u ired  
to  b e  p a id , ta k in g  in to  a c c o u n t th e  c ir c u m sta n c e s  p r e v a ilin g  w h e n  th e  
a m o u n t w a s  d e term in ed  fo r  th e  p u r p o se s  o f  th e  order; and

(b) it  m a y  v a ry  th e  ord er b y  su b stitu tin g  fo r  th e  a m o u n t req u ired  to  b e  p a id  
su ch  a m o u n t as it  b e l ie v e s  is  just.

(3 )  T h e  r e le v a n t p er io d  is  th e  p er io d  o f  2 8  d a y s  startin g  w ith —
(a) th e  d ate  o n  w h ic h  th e  d e fen d a n t w a s  c o n v ic te d  o f  th e  o f fe n c e  m e n tio n e d  in  

se c t io n  3 6 (1 )(a ) ;  or
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(b) i f  th ere  are tw o  or m o r e  o f fe n c e s  and  th e  c o n v ic t io n s  w e r e  o n  d iffe r e n t  
d ates , th e  d ate  o f  th e  la test.

(4 )  In a c a se  w h e r e  se c t io n  3 6 (1 ) (a )  a p p lie s  to  m o re  th an  o n e  o f fe n c e , th e  C ou rt  
m u st n o t  m a k e  an ord er u n d er  th is  se c t io n  u n le s s  it  is  sa t is f ie d  th at th ere  is  n o  p o s s ib ility  
o f  an y  furth er p r o c e e d in g s  b e in g  ta k en  o r  c o n tin u e d  in  re la tio n  to  an y  su ch  o f fe n c e  in  
r e sp e c t  o f  w h ic h  th e  d e fe n d a n t h a s n o t  b e e n  c o n v ic te d .

D is c h a r g e  o f  o r d e r
3 8 . (1 )  W h e r e  th e  C ou rt m a k e s  a c o n f is c a t io n  ord er u n d er  s e c t io n  7  as a p p lied  b y  

se c t io n  3 6 , it  m u st  d isc h a r g e  th e  ord er i f —
(a) th e  d e fe n d a n t is  la ter  tr ied  fo r  th e  o f fe n c e  or o f fe n c e s  c o n c e r n e d  and  

a cq u itted  o n  all c o u n ts ;  and
(b) h e  a p p lie s  to  th e  C o u rt to  d isc h a r g e  th e  order.

(2 )  S u b se c t io n  (3 )  a p p lie s  i f —
(a) th e  C ou rt m a k e s  a c o n f is c a t io n  ord er u n d er  s e c t io n  7  as a p p lied  b y  se c t io n  

36;
(b) th e  d e fe n d a n t c e a s e s  to  b e  an a b sco n d er;
(c) su b se c tio n  (1 )(a )  d o e s  n o t  ap p ly ; and
(d) h e  a p p lie s  to  th e  C o u rt to  d isc h a r g e  th e  order.

(3 )  In th e  c ir c u m sta n c e s  s p e c if ie d  in  su b se c tio n  (2 ) , th e  C o u rt m a y  d isc h a r g e  th e  
ord er i f  it d e te r m in e s  that—

(a) th ere  h a s b e e n  u n d u e  d e la y  in  c o n tin u in g  th e  p r o c e e d in g s  m e n tio n e d  in  
se c t io n  3 6 (1 );  or

(b) th e  p ro secu to r  d o e s  n o t  in ten d  to  p r o c e e d  w ith  th e  p ro secu tio n .
(4 )  I f  th e  C ou rt d isc h a r g e s  a c o n f is c a t io n  ord er u n d er  th is  s e c t io n  it  m a y  m a k e  

su ch  a c o n se q u e n tia l or in c id e n ta l ord er as it  c o n s id e r s  is  appropriate.

A ppeals
A p p e a l  to  C o u r t  o f  A p p e a l

3 9 . (1 )  I f  th e  C ou rt m a k e s  a c o n f is c a t io n  order, th e  p r o secu to r  or th e  d e fe n d a n t m a y  
ap p ea l to  th e  C ou rt o f  A p p e a l in  r e sp e c t  o f  th e  order.

(2 )  I f  th e  C ou rt d e c id e s  n o t  to  m a k e  a c o n f is c a t io n  order, th e  p r o se c u to r  m a y  
ap p ea l to  th e  C ou rt o f  A p p e a l a g a in st  th e  d e c is io n .

(3 )  S u b se c t io n s  (1 )  and  (2 )  d o  n o t  a p p ly  to  an ord er or d e c is io n  m a d e  b y  v ir tu e  o f  
se c t io n  2 7 , 2 8 , 3 5  or 3 6  u n le s s  th e  a p p e lla n t is  th e  d efen d an t.

C o u r t ’s p o w e r s  o n  a p p e a l
4 0 . (1 )  O n  an ap p ea l u n d er  s e c t io n  3 9 (1 )  th e  C ou rt o f  A p p e a l m a y  co n firm , se t  a s id e  

or v a r y  th e  c o n f is c a t io n  order.
(2 )  O n  an ap p ea l u n d er  se c t io n  3 9 (2 ) , th e  C ou rt o f  A p p e a l m a y  c o n firm  th e  

d e c is io n , or i f  it b e l ie v e s  th e  d e c is io n  w a s  w r o n g  it  m a y —
(a) i t s e l f  p r o c e e d  u n d er  se c t io n  7  ( ig n o r in g  su b se c t io n s  (1 )  to  (3 ));  or
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(b) d irect th e  C ou rt to  p r o c e e d  a fresh  u n d er  se c t io n  7.
(3 )  In p r o c e e d in g  a fresh  p u rsu an t to  th is  se c t io n , th e  C ou rt m u st  c o m p ly  w ith  an y  

d ir e c tio n s  th e  C ou rt o f  A p p e a l m a y  m ak e.
(4 )  I f  th e  C ou rt o f  A p p e a l m a k e s  or v a r ie s  a c o n f is c a t io n  ord er u n d er  th is  s e c t io n  

or th e  C ou rt d o e s  so  p u rsu an t to  a d irec tio n  u n d er  th is  s e c t io n  it  m u st  h a v e  regard  to —
(a) an y  f in e  im p o se d  o n  th e  d e fen d a n t in  r e sp e c t  o f  th e  o f fe n c e , or an y  o f  th e  

o f fe n c e s , c o n c e r n e d ; and
(b)  an y  ord er w ith in  se c t io n  8 (1 ) (b )  or (c )  th at h a s b e e n  m a d e  a g a in st  h im  in  

r e sp e c t  o f  th e  o f fe n c e , or an y  o f  th e  o f fe n c e s , co n c e r n e d , u n le s s  th e  order  
h a s a lrea d y  b e e n  ta k en  in to  a c c o u n t b y  th e  C ou rt in  d e te r m in in g  w h a t  is  th e  
r e a lisa b le  p rop erty  h e ld  b y  th e  d e fe n d a n t fo r  th e  p u r p o se s  o f  se c t io n  1 3 (2 ).

(5 )  I f  th e  C ou rt o f  A p p e a l p r o c e e d s  u n d er  se c t io n  7  or th e  C ou rt p r o c e e d s  a fresh  
u n d er  that se c t io n  p u rsu an t to  a d ir e c tio n  u n d er  th is  se c t io n , su b se c tio n s  (6 )  to  ( 1 1 )  ap p ly , 
and  in  th o se  su b se c tio n s , “ C o u r t ”  m e a n s  th e  C ou rt o f  A p p e a l or th e  H ig h  C ou rt, as th e  
c a se  m a y  b e.

(6 )  I f  th e  H ig h  C ou rt h a s  a lrea d y  se n te n c e d  th e  d e fe n d a n t fo r  th e  o f fe n c e , or an y  o f  
th e  o f fe n c e s , co n c e r n e d , se c t io n  7  h a s e f fe c t  as i f  h is  p articu lar  cr im in a l c o n d u c t  in c lu d e d  
c o n d u c t w h ic h  c o n s t itu te s  o f fe n c e s  w h ic h  th e  C ou rt h a s ta k en  in to  c o n s id e r a tio n  in  
d e c id in g  h is  s e n te n c e  fo r  th e  o f fe n c e  or o f fe n c e s  co n cern ed .

(7 )  I f  a P en a l C o d e  c o m p e n sa t io n  ord er h a s b e e n  m a d e  a g a in st  th e  d e fe n d a n t in  
r e sp e c t  o f  th e  o f fe n c e , or an y  o f fe n c e s , c o n c e r n e d —

(a) th e  C ou rt m u st  h a v e  regard  to  it; and
(b)  s e c t io n  2 1 (3 )  and  (4 )  d o  n o t  ap p ly .

(8 )  In stea d  o f  ta k in g  a c c o u n t  o f  th e  m atters s p e c if ie d  in  se c t io n  1 3 (1 )(a )  and  (b ), 
th e  C ou rt m u st  ta k e  a c c o u n t o f—

(a) c o n d u c t o ccu rr in g  b e fo r e  th e  r e lev a n t d ate;
(b) p rop erty  o b ta in ed  b e fo r e  that d ate; and
(c) p rop erty  o b ta in ed  o n  or a fter th at d ate  i f  it  w a s  o b ta in ed  as a re su lt  o f  or in  

c o n n e c t io n  w ith  c o n d u c t  o ccu rr in g  b e fo r e  th at date.
(9 )  F o r  th e  p u r p o se s  o f  th is  se c t io n —

(a) th e  a ssu m p tio n s  s p e c if ie d  in  s e c t io n  1 2 (2 )(a )  and  (b ) d o  n o t  a p p ly  w ith  
regard  to  p rop erty  fir st  h e ld  b y  th e  d e fe n d a n t o n  or a fter  th e  r e le v a n t date;

(b)  th e  a ssu m p tio n  s p e c if ie d  in  s e c t io n  1 2 (2 ) (c )  d o e s  n o t  a p p ly  w ith  regard  to  
e x p en d itu re  in cu rred  b y  h im  o n  or a fter  th at d ate; and

(c) th e  a ssu m p tio n  s p e c if ie d  in  se c t io n  1 2 (2 )(d )  d o e s  n o t  a p p ly  w ith  regard  to  
p rop erty  o b ta in ed , or a ssu m e d  to  h a v e  b e e n  o b ta in ed , b y  h im  o n  or a fter  
th at date.

( 1 0 )  S e c tio n  3 4  a p p lie s  as it  a p p lie s  in  th e  c ir c u m sta n c e s  s p e c if ie d  in  th at se c t io n .
( 1 1 )  T h e  r e lev a n t d a te  is  th e  d ate  o n  w h ic h  th e  H ig h  C ou rt d e c id e d  n o t to  m a k e  a 

c o n f is c a t io n  order.
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R estrain t orders
C o n d i t io n s  f o r  e x e r c is e  o f  p o w e r s

4 1 . (1 )  T h e  C ou rt m a y  e x e r c is e  th e  p o w e r s  co n ferred  b y  se c t io n  4 2  i f —
(a) a cr im in a l in v e s t ig a t io n  h a s b e e n  started  in  M o n tserra t w ith  regard  to  an  

o f fe n c e  and  th ere  is  r e a so n a b le  c a u se  to  b e l ie v e  th at th e  a l le g e d  o ffe n d e r  
h a s b e n e f ite d  fro m  h is  cr im in a l c o n d u ct;

(b) p r o c e e d in g s  fo r  an o f fe n c e  h a v e  b e e n  in st itu te d  in  M o n tserra t and  n o t  
c o n c lu d e d  and  th ere  is  r e a so n a b le  c a u se  to  b e l ie v e  that th e  d e fe n d a n t h a s  
b e n e fite d  fro m  h is  cr im in a l c o n d u ct;

(c) an  a p p lic a tio n  b y  th e  p r o secu to r  h a s b e e n  m a d e  u n d er  se c t io n  2 7 , 2 8 , 3 5  or  
3 6  and  n o t c o n c lu d e d , or th e  C ou rt b e l ie v e s  that su ch  an a p p lic a tio n  is  to  
b e  m a d e , and  th ere  is  r e a so n a b le  c a u se  to  b e l ie v e  th at th e  d e fe n d a n t h as  
b e n e fite d  fro m  h is  cr im in a l c o n d u ct;

(d) an  a p p lic a tio n  b y  th e  p r o secu to r  h a s b e e n  m a d e  u n d er  se c t io n  2 9  and  n o t  
c o n c lu d e d , or  th e  C o u rt b e l ie v e s  th at su ch  an a p p lic a tio n  is  to  b e  m a d e , and  
th ere  is  r e a so n a b le  c a u se  to  b e l ie v e  th a t th e  C o u rt w i l l  d e c id e  u n d er  th at  
se c t io n  th a t th e  a m o u n t d e term in ed  u n d er  th e  n e w  c a lc u la t io n  o f  th e  
d efen d a n t's  b e n e f it  e x c e e d s  th e  r e le v a n t am o u n t, as d e fin e d  in  th at se c t io n ;  
or

(e) an  a p p lic a tio n  b y  th e  p r o secu to r  h a s b e e n  m a d e  u n d er  se c t io n  3 0  and  n o t  
c o n c lu d e d , or  th e  C o u rt b e l ie v e s  th at su ch  an a p p lic a tio n  is  to  b e  m a d e , and  
th ere  is  r e a so n a b le  c a u se  to  b e l ie v e  th a t th e  C o u rt w i l l  d e c id e  u n d er  th at  
se c t io n  th a t th e  a m o u n t d e term in ed  u n d er  th e  n e w  c a lc u la t io n  o f  th e  
a m o u n t a v a ila b le  to  th e  d e fen d a n t e x c e e d s  th e  r e lev a n t a m o u n t (a s  d e fin e d  
in  th a t s e c t io n ) .

(2 )  S u b se c t io n  (1 )(b )  is  n o t  sa t is f ie d  i f  th e  C ou rt b e l ie v e s  that—
(a) th ere  h a s b e e n  u n d u e  d e la y  in  c o n tin u in g  th e  p r o c e e d in g s ;  or
(b) th e  p ro secu to r  d o e s  n o t  in ten d  to  p r o c e e d .

(3 )  I f  an a p p lic a tio n  m e n tio n e d  in  su b se c tio n  (1 ) ( c ) ,  (d ) or (e )  h a s  b e e n  m a d e , th e  
c o n d it io n  s p e c if ie d  in  th e  r e le v a n t p aragraph  is  n o t  sa t is f ie d  i f  th e  C ou rt b e l ie v e s  th at—

(a) th ere  h a s b e e n  u n d u e  d e la y  in  c o n tin u in g  th e  a p p lic a tio n ; or
(b) th e  p ro secu to r  d o e s  n o t  in ten d  to  p r o c e e d .

(4 )  I f  su b se c tio n  (1 )(a )  is  sa t is f ie d —
(a) r e fe r e n c e s  in  th is  P art to  th e  d e fe n d a n t are to  th e  a l le g e d  o ffe n d e r ;
(b) r e fe r e n c e s  in  th is  Part to  th e  p r o secu to r  are to  th e  p e r so n  th e  C ou rt b e lie v e s  

is  to  h a v e  c o n d u c t  o f  an y  p r o c e e d in g s  fo r  th e  o f fe n c e ;  and
(c) s e c t io n  7 (2 )  h a s e f fe c t  as i f  p r o c e e d in g s  fo r  th e  o f fe n c e  h ad  b e e n  in stitu ted  

a g a in st  th e  d e fen d a n t w h e n  th e  in v e s t ig a t io n  w a s  started .

R e s t r a in t  o r d e r s
4 2 . (1 )  I f  an y  p aragraph  in  se c t io n  4 1 (1 )  is  sa t is f ie d , th e  C ou rt m a y , o n  th e  a p p lic a tio n  

o f  th e  p ro secu to r , b y  order, p ro h ib it  an y  p e r so n  s p e c if ie d  in  th e  ord er fro m  d e a lin g  w ith  
an y  r e a lisa b le  p rop erty  h e ld  b y  h im , su b je c t  to  su ch  c o n d it io n s  and  e x c e p t io n s  as m a y  b e  
s p e c if ie d  in  th e  ord er.
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(2 )  W ith o u t  lim it in g  su b se c tio n  (1 )  and  su b je c t  to  su b se c tio n  (3 ) , a restra in t order  
m a y  m a k e  su ch  p r o v is io n  as th e  C ou rt th in k s  f it  for—

(a) r e a so n a b le  l iv in g  e x p e n s e s  an d  r e a so n a b le  le g a l e x p e n se s ;  or
(b) e n a b lin g  an y  p erso n  to  carry o n  an y  trade, b u s in e s s , p r o fe s s io n  or  

o c c u p a tio n .
(3 )  A  restra in t ord er m a y  a p p ly —

(a) to  a ll r e a lisa b le  p rop erty  h e ld  b y  th e  p e rso n  s p e c if ie d  in  th e  order, w h e th e r  
th e  p rop erty  is  d e sc r ib e d  in  th e  ord er or not; and

(b) to  r e a lisa b le  p rop erty  tran sferred  to  th e  p e rso n  s p e c if ie d  in  th e  ord er a fter  
th e  ord er is  m a d e .

(4 )  O n  th e  a p p lic a tio n  o f  th e  p ro secu to r , w h e th e r  m a d e  as part o f  th e  a p p lic a tio n  
fo r  th e  restra in t ord er or su b se q u e n t th ereto , th e  C ou rt m a y  m a k e  su ch  ord er as it 
c o n s id e r s  ap p rop riate  fo r  e n su r in g  th e  restra in t ord er is  e f fe c t iv e .

(5 )  A  restra in t ord er d o e s  n o t  a f fe c t  p rop erty  fo r  th e  t im e  b e in g  su b jec t to  a 
c h a r g in g  ord er u n d er—

(a) s e c t io n  11 o f  th e  r e p e a le d  D r u g  T r a ff ic k in g  O ffe n c e s  A ct; or
(b) s e c t io n  2 0  o f  th e  r e p e a le d  P r o c e e d s  o f  C r im e A ct.

(6 )  W h e r e  th e  C ou rt h a s m a d e  a restra in t order, a p o l ic e  o f f ic e r  m a y , fo r  th e  
p u rp o se  o f  p r e v e n tin g  an y  p rop erty  to  w h ic h  th e  ord er a p p lie s  b e in g  r e m o v e d  from  
M o n tserra t, s e iz e  th e  p rop erty .

(7 )  P rop erty  s e iz e d  u n d er  su b se c tio n  (6 )  m u st  b e  d e a lt  w ith  in  a c c o r d a n c e  w ith  th e  
C ourt's d irec tio n s .

A p p l ic a t io n ,  d is c h a r g e  a n d  v a r ia t io n
4 3 . (1 )  A  restra in t order—

(a) m a y  b e  m a d e  o n  an e x  parte a p p lic a tio n  to  a ju d g e  in  ch am b ers; and
(b) m u st  p r o v id e  fo r  n o t ic e  to  b e  g iv e n  to  p e r so n s  a f fe c te d  b y  th e  order.

(2 )  A n  a p p lic a tio n  to  d isc h a r g e  or v a r y  a restra in t ord er or an ord er m a d e  u n d er  
se c t io n  4 2 (5 )  m a y  b e  m a d e  to  th e  C ou rt b y  th e  p r o secu to r  or b y  an y  p e r so n  a ffe c te d  b y  
th e  order.

(3 )  O n  an a p p lic a tio n  u n d er  su b se c tio n  (2 ) , th e  C ou rt—
(a) m a y  d isc h a r g e  or  v a ry  th e  restra in t order;
(b) i f  th e  a p p lic a tio n  w a s  m a d e  o n  th e  b a s is  th at p r o c e e d in g s  w e r e  in stitu ted  or  

an a p p lic a tio n  w a s  m a d e , th e  C ou rt m u st  d isc h a r g e  th e  restra in t ord er on  
th e  c o n c lu s io n  o f  th e  p r o c e e d in g s  or th e  a p p lica tio n , as th e  c a se  m a y  be;

(c) i f  th e  a p p lic a tio n  w a s  m a d e  o n  th e  b a s is  th a t an in v e s t ig a t io n  w a s  started  or  
an a p p lic a tio n  w a s  to  b e  m a d e , th e  C ou rt m u st  d isc h a r g e  th e  restra in t ord er  
i f  w ith in  a re a so n a b le  p er io d  p r o c e e d in g s  fo r  th e  o f fe n c e  are n o t  in stitu ted  
or th e  a p p lic a tio n  is  n o t  m a d e , as th e  c a se  m a y  b e .

H e a r s a y  e v id e n c e
4 4 . (1 )  E v id e n c e  m u st  n o t  b e  e x c lu d e d  o n  th e  gro u n d  th at it  is  h earsa y , o f  w h a te v e r  

d e g ree , in  p r o c e e d in g s—
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(a) fo r  a restra in t order;
(b) fo r  an a p p lic a tio n  to  d isc h a r g e  or v a r y  a restra in t order; or
(c) o n  an ap p ea l a g a in st  a restra in t ord er or an ord er d isc h a r g in g  or v a r y in g  a 

restra in t order.
(2 )  F o r  th e  p u r p o se s  o f  th is  s e c t io n , “ h e a r s a y ”  is  a s ta tem en t w h ic h  is  m a d e  

o th e r w ise  th an  b y  a p e rso n  w h i le  g iv in g  oral e v id e n c e  in  th e  p r o c e e d in g s  and  w h ic h  is  
ten d ered  as e v id e n c e  o f  th e  m atters stated .

(3 )  T h is  s e c t io n  d o e s  n o t  a ffe c t  th e  a d m iss ib ili ty  o f  e v id e n c e  w h ic h  is  a d m iss ib le  
apart fro m  th is  se c t io n .

P r o s e c u t o r  m a y  lo d g e  c a u t io n
4 5 . (1 )  W h e r e  th e  p r o se c u to r  h a s a p p lied  fo r  a restra in t order, h e  m u st  b e  treated  as a 

p erso n  h a v in g  an u n r eg istra b le  in terest in  an y  reg is te r e d  lan d , le a s e  or ch a rg e  to  w h ic h  
th e  a p p lic a tio n  re la tes , or  to  w h ic h  a restra in t ord er m a d e  o n  th e  a p p lic a tio n  re la tes , and  
h e  m a y  lo d g e  a c a u tio n  w ith  th e  R eg istra r  o f  L a n d s u n d er  se c t io n  1 2 7 (1 )  o f  th e  
R e g is te r e d  L a n d  A c t  (C ap . 8 .0 1 )  fo r b id d in g  th e  reg istra tio n  o f  d is p o s it io n s  o f , and  th e  
m a k in g  o f  en tr ies  a ffe c t in g , th e  lan d , le a s e  or  ch arge.

(2 )  S e c t io n s  1 2 7  to  131 o f  th e  R e g is te r e d  L a n d  A c t  (C ap . 8 .0 1 )  a p p ly  w ith  resp e c t  
to  a c a u tio n  lo d g e d  b y  th e  p r o secu to r  u n d er  su b se c tio n  (1 ).

A p p o in t m e n t  o f  m a n a g e m e n t  r e c e iv e r
4 6 . (1 )  I f  th e  C ou rt m a k e s  a restra in t order, it m a y , o n  th e  a p p lic a tio n  o f  th e  

p ro secu to r , w h e th e r  as part o f  th e  a p p lic a tio n  fo r  th e  restra in t ord er or at an y  t im e  
afterw ard s, a p p o in t a m a n a g e m e n t r e c e iv e r  in  r e sp e c t  o f  an y  r e a lisa b le  p rop erty  to  w h ic h  
th e  restra in t ord er a p p lies .

(2 )  T h e  C ou rt m a y , b y  order, g iv e  th e  m a n a g e m e n t r e c e iv e r  th e  f o l lo w in g  p o w e r s , 
or an y  o f  th em , in  re la tio n  to  an y  r e a lisa b le  p rop erty  to  w h ic h  th e  restra in t ord er  
a p p lie s—

(a) p o w e r  to  ta k e  p o s s e s s io n  o f  th e  property;
(b) p o w e r  to  m a n a g e  or o th e r w ise  d eal w ith  th e  property;
(c) p o w e r  to  start, carry o n  or d e fe n d  an y  le g a l p r o c e e d in g s  in  r e sp e c t  o f  th e  

property;
(d) p o w e r  to  r e a lise  so  m u c h  o f  th e  p rop erty  as is  n e c e ssa r y  to  m e e t  h is  

rem u n era tio n  and  e x p e n se s ;  and
(e) p o w e r  to  e x e r c is e  su ch  o th er  p o w e r s  as th e  C ou rt c o n s id e r s  it  ap p rop riate  

to  c o n fe r  o n  h im  fo r  th e  p u rp o se  o f  e x e r c is in g  h is  fu n c tio n s .
(3 )  T h e  C ou rt m a y  req u ire  an y  p erso n  h a v in g  p o s s e s s io n  o f  p rop erty  in  r e sp e c t  o f  

w h ic h  a r e c e iv e r  is  a p p o in ted  u n d er  th is  s e c t io n  to  g iv e  p o s s e s s io n  o f  it  to  th e  
m a n a g e m e n t r ece iv er .

(4 )  T h e  C ou rt—
(a) m a y  ord er a p erso n  h o ld in g  an in terest in  an y  r e a lisa b le  p rop erty  to  w h ic h  

th e  restra in t ord er a p p lie s  to  m a k e  to  th e  m a n a g e m e n t r e c e iv e r  su ch  
p a y m e n t as th e  C ou rt s p e c if ie s  in  r e sp e c t  o f  a b e n e f ic ia l in te r e s t  h e ld  b y  
th e  d e fe n d a n t or th e  r e c ip ie n t  o f  a ta in ted  g ift; and
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(b) m a y , o n  th e  p a y m e n t b e in g  m a d e , b y  ord er tran sfer , gran t or e x t in g u ish  an y  
in terest in  th e  p rop erty .

(5 )  F o r  th e  p u r p o se s  o f  th is  se c t io n , m a n a g in g  or  o th e r w ise  d e a lin g  w ith  p rop erty  
in c lu d e s —

(a) s e l l in g  th e  p rop erty  or an y  part or in terest in  it;
(b) ca rry in g  o n  or arran g in g  fo r  a n o th er  p e rso n  to  carry o n  an y  trad e or  

b u s in e s s  th e  a sse ts  o f  w h ic h  are or are part o f  th e  property; or
(c) in cu rr in g  cap ita l ex p e n d itu r e  in  r e sp e c t  o f  th e  p rop erty .

(6 )  T h e  C ou rt m u st  n o t  in  r e sp e c t  o f  an y  p rop erty  g iv e  th e  r e c e iv e r  th e  p o w e r s  
s p e c if ie d  in  s u b se c tio n s  (2 )(b )  or (d )  or e x e r c is e  th e  p o w e r s  co n ferred  b y  su b se c tio n s  (3 )  
or (4 )  u n le s s  a r e a so n a b le  op p o rtu n ity  h a s b e e n  g iv e n  fo r  p e r so n s  h o ld in g  an y  in terest in  
th e  p rop erty  to  m a k e  rep resen ta tio n s  to  th e  C ourt.

A p p o in t m e n t  o f  e n f o r c e m e n t  r e c e iv e r
4 7 . (1 )  O n  th e  a p p lic a tio n  o f  th e  p ro secu to r , th e  C ou rt m a y  a p p o in t an e n fo r c e m e n t  

r e c e iv e r  in  r e sp e c t  o f  r e a lisa b le  p rop erty , e x c e p t  p rop erty  su b je c t  to  a ch a rg e  s p e c if ie d  in  
se c t io n  4 2 (6 ) ,  i f —

(a) a c o n f is c a t io n  ord er is  m ad e;
(b) th e  c o n f is c a t io n  ord er is  n o t  sa tis fied ; and
(c) th e  c o n f is c a t io n  ord er is  n o t  su b je c t  to  ap p ea l.

(2 )  S u b jec t to  su ch  d ire c tio n s , e x c e p t io n s  and  c o n d it io n s  as m a y  b e  s p e c if ie d  b y  
th e  C ou rt, an e n fo r c e m e n t r e c e iv e r  h a s th e  f o l lo w in g  p o w e r s  in  re la tio n  to  th e  re a lisa b le  
p ro p er ty —

(a) to  ta k e  p o s s e s s io n  o f  th e  property;
(b) to  m a n a g e  or o th e r w ise  d ea l w ith  th e  property;
(c) to  r e a lise  th e  p rop erty , in  su ch  m a n n er  as th e  C ou rt m a y  sp e c ify ;
(d) to  start, carry o n  or d e fe n d  an y  le g a l p r o c e e d in g s  in  r e sp e c t  o f  th e  property; 

and
(e) to  e x e r c is e  su ch  o th er  p o w e r s  as th e  C ou rt c o n s id e r s  it  ap p rop riate  to  

c o n fe r  o n  h im  fo r  th e  p u r p o se  o f  e x e r c is in g  h is  fu n c tio n s .
(3 )  T h e  C ou rt m a y  req u ire  an y  p e r so n  h a v in g  p o s s e s s io n  o f  r e a lisa b le  p rop erty  to  

g iv e  p o s s e s s io n  o f  it to  th e  e n fo r c e m e n t rece iv er .
(4 )  T h e  C ou rt m a y —

(a) ord er a p erso n  h o ld in g  an in terest in  r e a lisa b le  p rop erty  to  m a k e  to  th e  
r e c e iv e r  su ch  p a y m e n t as th e  C ou rt s p e c if ie s  in  r e sp e c t  o f  a b e n e f ic ia l  
in terest h e ld  b y  th e  d e fe n d a n t or th e  r e c ip ie n t o f  a ta in ted  g ift; and

(b) o n  th e  p a y m e n t b e in g  m a d e , b y  ord er tran sfer , gran t or e x t in g u ish  an y  
in terest in  th e  p rop erty .

(5 )  F o r  th e  p u r p o se s  o f  th is  se c t io n , m a n a g in g  or  o th e r w ise  d e a lin g  w ith  p rop erty  
in c lu d e s —

(a) s e l l in g  th e  p rop erty  or an y  part or in terest in  it;
(b) ca rry in g  o n  or arran g in g  fo r  a n o th er  p e rso n  to  carry o n  an y  trad e or  

b u s in e s s  th e  a sse ts  o f  w h ic h  are or are part o f  th e  property;
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(c) in cu rr in g  cap ita l ex p en d itu r e  in  r e sp e c t  o f  th e  p rop erty .
(6 )  T h e  C ou rt m u st  n o t  in  r e sp e c t  o f  an y  p rop erty  e x e r c is e  th e  p o w e r s  co n ferred  b y  

su b se c tio n  (3 ), (4 )  or (5 )  u n le s s  a r e a so n a b le  op p o rtu n ity  h a s  b e e n  g iv e n  fo r  p erso n s  
h o ld in g  an y  in terest in  th e  p rop erty  to  m a k e  r e p r esen ta tio n s  to  th e  C ourt.

E f f e c t  o f  r e s t r a in t  o r d e r
4 8 . (1 )  W h e r e  a restra in t ord er is  m a d e , or an e n fo r c e m e n t r e c e iv e r  is  a p p o in ted , n o  

d is tr e ss  m a y  b e  le v ie d  a g a in st  an y  r e a lisa b le  p rop erty  to  w h ic h  th e  ord er a p p lie s  e x c e p t  
w ith  th e  le a v e  o f  th e  C o u rt and  su b je c t  to  an y  term s th e  C ou rt m a y  im p o se .

(2 )  I f  th e  restra in t ord er a p p lie s  to , or th e  e n fo r c e m e n t r e c e iv e r  is  a p p o in ted  in  
r e sp e c t  o f, a te n a n c y  o f  an y  p r e m ise s , n o  la n d lo rd  or o th er  p e rso n  to  w h o m  ren t is  
p a y a b le  m a y  e x e r c is e  a r igh t o f  fo r fe itu re  b y  p e a c e a b le  re -en try  in  re la tio n  to  th e  
p r e m ise s  in  r e sp e c t  o f  an y  fa ilu r e  b y  th e  ten a n t to  c o m p ly  w ith  an y  term  or c o n d it io n  o f  
th e  ten a n c y , e x c e p t  w ith  th e  le a v e  o f  th e  C ou rt and  su b je c t  to  an y  term s th e  C o u rt m a y  
im p o se .

(3 )  I f  p r o c e e d in g s  are p e n d in g  b e fo r e  th e  C o u rt in  r e sp e c t  o f  an y  p rop erty  an d  th e  
C ou rt is  sa t is f ie d  th at a restra in t order, or an ord er  fo r  th e  a p p o in tm en t o f  an e n fo r c e m e n t  
rece iv e r , h a s b e e n  a p p lied  fo r  or m a d e  in  r e sp e c t  o f  th e  p rop erty , th e  C ou rt m a y  e ith er  
sta y  th e  p r o c e e d in g s  or a l lo w  th e m  to  c o n tin u e  o n  an y  term s it  th in k s  fit.

(4 )  B e fo r e  e x e r c is in g  an y  p o w e r  co n ferred  b y  su b se c t io n  (3 ) , th e  C ou rt m u st  g iv e  
an o p p ortu n ity  to  b e  h eard  to —

(a) th e  p rosecu tor; and
(b) th e  e n fo r c e m e n t r e c e iv e r  or, in  th e  c a se  o f  a restra in t order, an y  r e c e iv e r  

a p p o in ted  in  r e sp e c t  o f  th e  p rop erty  u n d er  th is  Part.

A p p l ic a t io n  o f  p r o c e e d s  o f  r e a l is a t io n  a n d  o th e r  s u m s
4 9 . (1 )  S u b jec t to  su b se c tio n  (2 ) , th e  f o l lo w in g  su m s in  th e  h an d s o f  an e n fo r c e m e n t  

r e c e iv e r , th at i s —
(a) th e  p r o c e e d s  o f  th e  r e a lisa tio n  o f  an y  p rop erty  u n d er  s e c t io n  4 6 , and
(b) an y  o th er  su m s in  w h ic h  th e  d e fen d a n t h o ld s  an in terest,

m u st, a fter su ch  p a y m e n ts , i f  any, as th e  C ou rt m a y  d irect h a v e  b e e n  m a d e  o u t o f  th o se  
su m s, b e  a p p lied  o n  th e  d efen d a n t's  b e h a lf  to w a r d s  th e  sa t is fa c t io n  o f  th e  c o n f is c a t io n  
order.

(2 )  If, a fter  th e  a m o u n t p a y a b le  u n d er  th e  c o n f is c a t io n  ord er h a s b e e n  fu l ly  p aid , 
an y  su ch  su m s rem ain  in  th e  h an d s o f  su ch  a r e c e iv e r , th e  r e c e iv e r  m u st d istr ib u te  th e m —

(a) a m o n g  su ch  o f  th o s e  w h o  h e ld  p rop erty  w h ic h  h a s  b e e n  r e a liz e d  u n d er  th is  
A c t, and

(b) in  su ch  p rop o rtio n s,
as th e  C ou rt m a y  d irect a fter g iv in g  a r e a so n a b le  op p o rtu n ity  fo r  su ch  p e r so n s  to  m a k e  
rep resen ta tio n s  to  th e  C ourt.

(3 )  T h e  rec e ip t  o f  an y  su m  b y  th e  R eg istra r  o n  a c c o u n t o f  an a m o u n t p a y a b le  
u n d er  a c o n f is c a t io n  ord er m u st  r ed u ce  th e  a m o u n t so  p a y a b le , b u t th e  R eg istra r  m u st  
a p p ly  th e  m o n e y  r e c e iv e d  fo r  th e  p u r p o se s  s p e c if ie d  in  th is  se c t io n  and  in  th e  ord er  so  
sp e c if ie d .



Proceeds o f  Crime Act Mo n t s e r r a t  43

(4 )  T h e  R eg istra r  m u st f ir st  p a y  th e  r ece iv er 's  rem u n era tio n  and  e x p e n s e s  i f  th e  
m o n e y  w a s  p a id  to  th e  R eg istra r  b y  a r e c e iv e r  a p p o in ted  u n d er  th is  A ct.

(5 )  I f  th e  C ou rt m a d e  an ord er u n d er  se c t io n  8 (4 ) , th e  R eg istra r  m u st, a fter  m a k in g  
an y  p a y m e n t req u ired  b y  su b se c tio n  (4 ) , n e x t  a p p ly  an y  b a la n c e  in  h is  h a n d s in  p a y m e n t  
o f  su ch  a m o u n t o f  th e  P e n a l C o d e  c o m p e n sa t io n  ord er as m a y  b e  ou tsta n d in g .

(6 )  A n y  b a la n c e  in  th e  h an d s o f  th e  R eg istra r  a fter  h e  h a s m a d e  all p a y m e n ts  
req u ired  b y  th is  se c t io n  m u st b e  treated  as i f  it  w e r e  a f in e  im p o se d  b y  th e  C ourt.

F u r t h e r  p r o v is io n s  w i t h  r e s p e c t  to  r e c e iv e r s
5 0 . (1 )  I f  a m a n a g e m e n t or e n fo r c e m e n t r e c e iv e r —

(a) ta k e s  a c tio n  in  re la tio n  to  p rop erty  w h ic h  is  n o t  r e a lisa b le  p rop erty ,
(b) w o u ld  b e  en tit le d  to  ta k e  th e  a c tio n  i f  it  w e r e  r e a lisa b le  p rop erty , and
(c) b e l ie v e s  o n  r e a so n a b le  g r o u n d s th at h e  is  en tit le d  to  ta k e  th e  actio n ,

h e  is  n o t  l ia b le  to  an y  p e rso n  in  r e sp e c t  o f  an y  lo s s  or d a m a g e  r e su lt in g  fro m  th e  actio n , 
e x c e p t  so  far as th e  lo s s  or  d a m a g e  is  c a u se d  b y  h is  n e g lig e n c e .

(2 )  A p p lic a t io n  m a y  b e  m a d e  to  th e  C ou rt fo r  an ord er g iv in g  d ir e c tio n s  as to  th e  
e x e r c is e  o f  th e  p o w e r s  o f  a m a n a g e m e n t or e n fo r c e m e n t r e c e iv e r  b y —

(a) th e  rece iv e r ;
(b) an y  p e r so n  a f fe c te d  b y  a c t io n  ta k en  b y  th e  r e c e iv e r ;  or
(c) an y  p e r so n  w h o  m a y  b e  a f fe c te d  b y  a c tio n  th e  r e c e iv e r  p r o p o se s  to  tak e.

(3 )  O n  an a p p lic a tio n  u n d er  th is  se c t io n , th e  C o u rt m a y  m a k e  su ch  ord er a s  it  
c o n s id e r s  ap p ropriate.

D is c h a r g e  a n d  v a r ia t io n
5 1 . (1 )  A p p lic a t io n  m a y  b e  m a d e  to  th e  C ou rt to  v a ry  or d isc h a r g e  an ord er m a d e  

u n d er  se c t io n  4 6  or 4 7  b y —
(a) th e  rece iv e r ;
(b) th e  p ro secu to r; or
(c) an y  p e r so n  a f fe c te d  b y  th e  order.

(2 )  O n  an a p p lic a tio n  u n d er  th is  se c t io n  th e  C ou rt m a y  d isc h a r g e  or v a r y  th e  order.
(3 )  In th e  c a se  o f  an ord er u n d er  se c t io n  4 6 —

(a) i f  th e  c o n d it io n  in  se c t io n  4 1  w h ic h  w a s  sa t is f ie d  w a s  th at p r o c e e d in g s  
w e r e  in stitu ted  or an a p p lic a tio n  w a s  m a d e , th e  C o u rt m u st  d isc h a r g e  th e  
ord er o n  th e  c o n c lu s io n  o f  th e  p r o c e e d in g s  or o f  th e  a p p lica tio n , as th e  c a se  
m a y  b e ;

(b) i f  th e  c o n d it io n  w h ic h  w a s  sa t is f ie d  w a s  th at an in v e s t ig a t io n  w a s  started  or  
an a p p lic a tio n  w a s  to  b e  m a d e , th e  C ou rt m u st  d isc h a r g e  th e  ord er i f  w ith in  
a r e a so n a b le  t im e  p r o c e e d in g s  fo r  th e  o f fe n c e  are n o t  in st itu te d  or th e  
a p p lic a tio n  is  n o t  m a d e , as th e  c a s e  m a y  b e.

D is c h a r g e  o f  m a n a g e m e n t  r e c e iv e r
5 2 . (1 )  W h e r e  a m a n a g e m e n t r e c e iv e r  is  a p p o in ted  in  r e sp e c t  o f  r e a lisa b le  p rop erty  

and  th e  C ou rt a p p o in ts  an e n fo r c e m e n t r e c e iv e r , th e  C ou rt m u st  ord er th e  m a n a g e m e n t
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r e c e iv e r  to  tran sfer  to  th e  e n fo r c e m e n t r e c e iv e r  all p rop erty  th at h e  h o ld s  b y  v ir tu e  o f  th e  
e x e r c is e  o f  h is  p o w e r s .

(2 )  S u b se c t io n  (1 )  d o e s  n o t  a p p ly  to  p rop erty  w h ic h  th e  m a n a g e m e n t r e c e iv e r  
h o ld s  b y  v ir tu e  o f  th e  e x e r c is e  b y  h im  o f  h is  p o w e r  u n d er  se c t io n  4 6 (2 ) (d ) .

(3 )  I f  th e  m a n a g e m e n t r e c e iv e r  c o m p lie s  w ith  an ord er u n d er  su b se c tio n  (1 )  h e  is  
d isc h a r g e d —

(a) fro m  h is  a p p o in tm e n t u n d er  s e c t io n  4 6 ; and
(b) fro m  a n y  o b lig a tio n  u n d er  th is  A c t  a r is in g  fro m  h is  a p p o in tm en t.

(4 )  W h e r e  th is  s e c t io n  a p p lie s , th e  C ou rt m a y  m a k e  su ch  a c o n se q u e n tia l or  
in c id e n ta l ord er as it  c o n s id e r s  ap p ropriate.

W in d in g  u p  o f  c o m p a n y  h o ld in g  r e a l is a b le  p r o p e r t y
5 3 . (1 )  W h e r e  r e a lisa b le  p rop erty  is  h e ld  b y  a c o m p a n y  and  an ord er fo r  th e  w in d in g  

u p  o f  th e  c o m p a n y  h a s b e e n  m a d e  or a r e so lu tio n  h a s b e e n  p a sse d  b y  th e  c o m p a n y  fo r  th e  
v o lu n ta r y  w in d in g  u p , th e  fu n c t io n s  o f  th e  liq u id a to r  (or  an y  p r o v is io n a l liq u id a to r ) m u st  
n o t b e  e x e r c isa b le  in  re la tio n  to —

(a) p rop erty  fo r  th e  t im e  b e in g  su b je c t  to  a restra in t ord er m a d e  b e fo r e  th e  
r e le v a n t tim e; and

(b) an y  p r o c e e d s  o f  p rop erty  fo r  th e  t im e  b e in g  in  th e  h an d s o f  a r e c e iv e r  
a p p o in ted  u n d er  th is  A ct.

(2 )  W h ere , in  th e  c a se  o f  a c o m p a n y , su ch  an ord er h a s b e e n  m a d e  or su ch  a 
r e so lu tio n  h a s b e e n  p a sse d , th e  p o w e r s  c o n ferred  o n  th e  C ou rt b y  se c t io n s  4 0  to  4 8  m u st  
n o t b e  e x e r c is e d  in  r e la tio n  to  an y  r e a lisa b le  p rop erty  h e ld  b y  th e  c o m p a n y  in  r e la tio n  to  
w h ic h  th e  fu n c t io n s  o f  th e  liq u id a to r  are e x e r c isa b le —

(a) s o  as to  in h ib it  h im  fro m  e x e r c is in g  th o se  fu n c t io n s  fo r  th e  p u rp o se  o f  
d istr ib u tin g  an y  p rop erty  h e ld  b y  th e  c o m p a n y  to  th e  co m p a n y 's  cred itors;  
or

(b) s o  as to  p r ev en t th e  p a y m e n t o u t o f  an y  p rop erty  o f  e x p e n s e s  ( in c lu d in g  th e  
rem u n era tio n  o f  th e  liq u id a to r  or an y  p r o v is io n a l liq u id a to r) p ro p er ly  
in cu rred  in  th e  w in d in g  u p  in  r e sp e c t  o f  th e  p rop erty .

(3 )  S u b se c t io n  (2 )  d o e s  n o t  a ffe c t  th e  e n fo r c e m e n t o f  a c h a r g in g  ord er m a d e  b e fo r e  
th e  re le v a n t t im e  or o n  p rop erty  w h ic h  w a s  su b je c t  to  a restra in t ord er at th e  re lev a n t  
t im e .

(4 )  In th is  s e c t io n —
“ c o m p a n y ” m e a n s  a c o m p a n y  w h ic h  m a y  b e  w o u n d  u p  u n d er  or in  a cc o r d a n c e  w ith  th e  

C o m p a n ie s  A c t  (C ap . 1 1 .1 2 )  and  in c lu d e s —
(a) a c o m p a n y  in  r e sp e c t  o f  w h ic h  n o t ic e  h a s b e e n  g iv e n  u n d er  se c t io n  9 6  o f  

th e  In tern ation a l B u s in e s s  C o m p a n ie s  A c t  (C ap . 1 1 .1 3 );  or
(b) th at is  b e in g  w o u n d  u p  b y  th e  C ou rt u n d er  se c t io n  9 7  o f  th e  In tern ation a l 

B u s in e s s  C o m p a n ie s  A c t  (C ap . 1 1 .1 3 );  and
“ t h e  r e le v a n t  t im e ” m e a n s—

(a) w h e r e  n o  ord er fo r  th e  w in d in g  u p  o f  th e  c o m p a n y  h a s b e e n  m a d e , th e  t im e  
o f  th e  p a ss in g  o f  th e  r e so lu tio n  fo r  v o lu n ta r y  w in d in g  up;
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(b) w h e r e  su ch  an ord er h a s  b e e n  m a d e  and, b e fo r e  th e  p resen ta tio n  o f  th e  
p e titio n  fo r  th e  w in d in g  u p  o f  th e  c o m p a n y  b y  th e  C ourt, su ch  a r e so lu tio n  
h ad  b e e n  p a sse d  b y  th e  c o m p a n y , th e  t im e  o f  th e  p a ss in g  o f  th e  reso lu tio n ;  
and

(c) in  an y  o th er  c a se  w h e r e  su ch  an ord er h a s b e e n  m a d e , th e  t im e  o f  th e  
m a k in g  o f  th e  ord er.

E x e r c is e  o f  p o w e r s  b y  C o u r t  o r  r e c e iv e r
5 4 . (1 )  T h is  se c t io n  a p p lie s  to —

(a) th e  p o w e r s  c o n ferred  o n  th e  C ou rt b y  se c t io n s  4 2  to  50; and
(b) th e  p o w e r s  o f  a r e c e iv e r  a p p o in ted  u n d er  th is  Part.

(2 )  S u b jec t to  th is  se c t io n , th e  p o w e r s—
(a) m u st  b e  e x e r c ise d  w ith  a v i e w  to  th e  v a lu e  fo r  th e  t im e  b e in g  o f  r e a lisa b le  

p rop erty  b e in g  m a d e  a v a ila b le , b y  th e  p ro p er ty ’s r ea lisa tio n , fo r  sa t is fy in g  
an y  c o n f is c a t io n  ord er th at h a s b e e n , or m a y  b e , m a d e  a g a in st  th e  
d efen d an t;

(b) m u st  b e  e x e r c ise d , in  a c a se  w h e r e  a c o n f is c a t io n  ord er h a s n o t  b e e n  m a d e , 
w ith  a v i e w  to  se c u r in g  th a t th ere  is  n o  d im in u tio n  in  th e  v a lu e  o f  re a lisa b le  
property;

(c) m u st  b e  e x e r c ise d  w ith o u t  ta k in g  a c c o u n t  o f  an y  o b lig a tio n  o f  th e  
d efe n d a n t or a r e c ip ie n t  o f  a ta in ted  g if t  i f  th e  o b lig a tio n  c o n f lic t s  w ith  th e  
o b je c t iv e  o f  sa t is fy in g  an y  c o n f is c a t io n  ord er th at h a s b e e n  m a d e , or m a y  
b e  m a d e , a g a in st  th e  d efen d an t; and

(d) m a y  b e  e x e r c is e d  in  r e sp e c t  o f  a d eb t o w e d  b y  th e  C row n .
(3 )  S u b se c t io n  (2 )  h as e f fe c t  su b jec t to  th e  f o l lo w in g —

(a) th e  p o w e r s  m u st b e  e x e r c is e d  w ith  a v i e w  to  a l lo w in g  a p e r so n  o th er  than  
th e  d e fe n d a n t or  a r e c ip ie n t  o f  a ta in ted  g if t  to  reta in  or r e c o v e r  th e  v a lu e  o f  
an y  in te r e s t  h e ld  b y  h im ;

(b) in  th e  c a s e  o f  r e a lisa b le  p rop erty  h e ld  b y  a r e c ip ie n t  o f  a ta in ted  g ift , th e  
p o w e r s  m u st  b e  e x e r c ise d  w ith  a v i e w  to  r e a lis in g  n o  m o re  th an  th e  v a lu e  
fo r  th e  t im e  b e in g  o f  th e  g ift; and

(c) in  a c a se  w h e r e  a c o n f is c a t io n  ord er h a s n o t  b e e n  m a d e  a g a in st  th e  
d efen d a n t, p rop erty  m u st n o t  b e  so ld  i f  th e  C ou rt s o  ord ers u n d er  
su b se c tio n  (4 ).

(4 )  I f  o n  an a p p lic a tio n  b y  th e  d efen d a n t, or b y  th e  r e c ip ie n t  o f  a ta in ted  g ift , th e  
C ou rt d e c id e s  th at p rop erty  c a n n o t b e  rep la c e d  it  m a y  ord er that it  m u st  n o t  b e  so ld .

(5 )  A n  ord er u n d er  su b se c tio n  (4 )  m a y  b e  r e v o k e d  or  v a ried .

M iscellaneous
C o m p e n s a t io n

5 5 . (1 )  I f  p r o c e e d in g s  are in st itu te d  a g a in st  a p e r so n  fo r  an o f fe n c e  or o f fe n c e s  to  
w h ic h  th is  A c t  a p p lie s  and  e ith er—

(a) th e  p r o c e e d in g s  d o  n o t  re su lt  in  h is  c o n v ic t io n  fo r  an y  su ch  o f fe n c e , or
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(b) w h e r e  h e  is  c o n v ic te d  o f  o n e  or m o re  su ch  o f fe n c e s —
(i)  th e  c o n v ic t io n  or c o n v ic t io n s  c o n c e r n e d  are q u a sh ed , or

( i i )  h e  is  p a rd o n ed  b y  th e  G o v e r n o r  a c t in g  in  h is  d isc r e t io n  in  r e sp e c t  o f  th e  
c o n v ic t io n  or c o n v ic t io n s  c o n cern ed ,

th e  C ou rt m a y , su b jec t to  th is  se c t io n , o n  an a p p lic a tio n  b y  a p e rso n  w h o  h e ld  p rop erty  
w h ic h  w a s  r e a lisa b le  p rop erty , ord er c o m p e n sa t io n  to  b e  p a id  to  th e  a p p lica n t if , h a v in g  
regard  to  all th e  c ir c u m sta n c e s , it  c o n s id e r s  it  ap p rop ria te  to  m a k e  su ch  an ord er.

(2 )  T h e  C ou rt m u st  n o t  ord er c o m p e n sa t io n  to  b e  p a id  in  an y  c a se  u n le s s  th e  C ou rt 
is  sa t is f ie d —

(a ) th at th ere  h a s b e e n  s o m e  se r io u s  d e fa u lt  o n  th e  part o f  a p e r so n  c o n c e r n e d  
in  th e  in v e s t ig a t io n  or p r o se c u tio n  o f  th e  o f fe n c e  co n cern ed ; and

(b) th at th e  a p p lica n t h a s su ffe r e d  lo s s  in  c o n se q u e n c e  o f  a n y th in g  d o n e  in  
re la tio n  to  th e  p rop erty  b y  or p u rsu an t to  an ord er u n d er  th is  A ct.

(3 )  T h e  C ou rt m u st  n o t  ord er c o m p e n sa t io n  to  b e  p a id  in  an y  c a s e  w h e r e  it  ap p ears  
to  th e  C ou rt th at th e  p r o c e e d in g s  w o u ld  h a v e  b e e n  in st itu te d  or co n tin u e d  e v e n  i f  th e  
se r io u s  d e fa u lt  h ad  n o t occu rred .

(4 )  T h e  am o u n t o f  c o m p e n sa t io n  to  b e  p a id  u n d er  th is  se c t io n  m u st b e  su ch  as th e  
C ou rt th in k s  j u s t  in  a ll th e  c ir c u m sta n c e s  o f  th e  ca se .

E n f o r c e m e n t  a b r o a d
5 6 . (1 )  T h is  se c t io n  a p p lie s  i f —

(a) an y  o f  th e  c o n d it io n s  in  se c t io n  4 1 (1 )  is  sa tis fied ;
(b) th e  p r o secu to r  b e l ie v e s  th at r e a lisa b le  p rop erty  is  s itu a ted  in  a co u n try  

o u ts id e  M o n tserra t (th e  r e c e iv in g  cou n try); and
(c) th e  p ro secu to r  se n d s  a r eq u est  fo r  a ss is ta n c e  to  th e  A tto r n e y  G en era l w ith  a 

v ie w  to  it  b e in g  fo rw a rd ed  u n d er  th is  se c t io n .
(2 )  In a c a s e  w h e r e  n o  c o n f is c a t io n  ord er h a s b e e n  m a d e , a r eq u est  fo r  a ss is ta n c e  is  

a req u est to  th e  g o v e r n m e n t o f  th e  r e c e iv in g  co u n try  to  secu re  th at an y  p e r so n  is  
p ro h ib ited  fro m  d e a lin g  w ith  r e a lisa b le  p rop erty .

(3 )  In a c a se  w h e r e  a c o n f is c a t io n  ord er h a s b e e n  m a d e  and  h a s n o t  b e e n  sa tis f ie d , 
d isc h a r g e d  or se t  a s id e , a req u est fo r  a s s is ta n c e  is  a req u est to  th e  g o v e r n m e n t o f  th e  
r e c e iv in g  co u n try  to  secu re  that—

(a) an y  p e r so n  is  p ro h ib ited  fro m  d e a lin g  w ith  r e a lisa b le  property;
(b) r e a lisa b le  p rop erty  is  r e a lise d  and  th e  p r o c e e d s  are a p p lied  in  a c c o rd a n ce  

w ith  th e  la w  o f  th e  r e c e iv in g  cou n try .
(4 )  N o  req u est fo r  a s s is ta n c e  m a y  b e  m a d e  fo r  th e  p u r p o se s  o f  th is  s e c t io n  in  a c a se  

w h e r e  a c o n f is c a t io n  ord er h a s b e e n  m a d e  and  h a s b e e n  sa tis f ie d , d isc h a r g e d  or se t a sid e .
(5 )  I f  th e  A tto r n e y  G en era l b e l ie v e s  it  is  ap p rop riate  to  d o  so  h e  m a y  forw a rd  th e  

req u est fo r  a ss is ta n c e  to  th e  g o v e r n m e n t o f  th e  r e c e iv in g  cou n try .
(6 )  I f  p rop erty  is  r e a lise d  p u rsu an t to  a req u est u n d er  su b se c tio n  (3 )  th e  am o u n t  

ord ered  to  b e  p a id  u n d er  th e  c o n f is c a t io n  ord er m u st  b e  ta k en  to  b e  red u ced  b y  an am o u n t  
eq u a l to  th e  p r o c e e d s  o f  rea lisa tio n .

(7 )  A  c e r tif ic a te  is s u e d  b y  or o n  b e h a lf  o f  th e  req u e ste d  g o v e r n m e n t is  a d m iss ib le  
as e v id e n c e  o f  th e  fa c ts  it  sta tes  i f  it  sta tes—
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(a) th at p rop erty  h a s b e e n  r e a lise d  p u rsu an t to  a r eq u est  u n d er  su b se c tio n  (3);
(b) th e  d ate  o f  rea lisa tio n ; and
(c) th e  p r o c e e d s  o f  rea lisa tio n .

(8 )  I f  th e  p r o c e e d s  o f  r e a lisa tio n  m a d e  p u rsu an t to  a req u est u n d er  su b se c tio n  (3 )  
are e x p r e s se d  in  a cu rren cy  o th er  th an  d o lla rs , th e y  m u st  b e  ta k en  to  b e  th e  d o llar  
e q u iv a le n t  c a lc u la te d  in  a c c o r d a n c e  w ith  th e  rate o f  e x c h a n g e  p r e v a ilin g  at th e  en d  o f  th e  
d a y  o f  rea lisa tio n .

M a g is tra te ’s  Court
C o m m it ta l  b y  M a g i s t r a t e ’ s C o u r t

5 7 . (1 )  T h is  se c t io n  a p p lie s  i f —
(a) a d e fen d a n t is  c o n v ic te d  o f  an o f fe n c e  b y  th e  M a g is tr a te ’s C ourt; and
(b) th e  p r o secu to r  a sk s  th e  M a g is tr a te ’ s C ou rt to  c o m m it  th e  d e fe n d a n t to  th e  

C o u rt w ith  a v i e w  to  a c o n f is c a t io n  ord er b e in g  co n s id e r e d .
(2 )  In su ch  a c a se  th e  M a g is tr a te ’s C ou rt—

(a) m u st  c o m m it  th e  d e fe n d a n t to  th e  C ou rt in  r e sp e c t  o f  th e  o ffe n c e ;  and
(b) m a y  c o m m it  h im  to  th e  C ou rt in  r e sp e c t  o f  an y  o th er  o f fe n c e  fa ll in g  w ith in  

su b se c tio n  (3 ).
(3 )  A n  o f fe n c e  fa lls  w ith in  th is  su b se c tio n  i f —

(a) th e  d e fe n d a n t h a s b e e n  c o n v ic te d  o f  it  b y  th e  M a g is tr a te ’s C ourt; and
(b) th e  M a g is tr a te ’ s C ou rt h a s  p o w e r  to  d ea l w ith  h im  in  r e sp e c t  o f  it.

(4 )  I f  a co m m itta l is  m a d e  u n d er  th is  s e c t io n  in  r e sp e c t  o f  an o f fe n c e  or o f fe n c e s —
(a) s e c t io n  7  a p p lie s  a c co rd in g ly ;  and
(b) th e  c o m m itta l o p era tes  as a co m m itta l o f  th e  d e fen d a n t to  b e  d ea lt  w ith  b y  

th e  C ou rt in  a cc o r d a n c e  w ith  se c t io n  59 .
(5 )  A  c o m m itta l u n d er  th is  s e c t io n  m a y  b e  in  c u s to d y  or o n  b a il.

C o n f i s c a t io n  o r d e r s  b y  M a g i s t r a t e ’ s C o u r t
5 8 . (1 )  S u b jec t to  su b se c tio n  (2 ) , th e  r e g u la tio n s  m a y  p r o v id e  fo r  th e  m a k in g  o f  a 

c o n f is c a t io n  ord er u n d er  se c t io n  7  b y  th e  M a g is tr a te ’s C ourt.
(2 )  T h e  r e g u la tio n s  m u st  n o t  e n a b le  th e  M a g is tr a te ’s C o u rt to  m a k e  a c o n f is c a t io n  

ord er in  r e sp e c t  o f  an a m o u n t e x c e e d in g  $ 1 0 0 ,0 0 0 .
(3 )  T h e  p r o v is io n s  o f  th is  A c t  r e la tin g  to  c o n f is c a t io n  ord ers m u st a p p ly  w ith  

r e sp e c t  to  c o n f is c a t io n  p r o c e e d in g s  b e fo r e , and  c o n f is c a t io n  ord ers m a d e  b y , th e  
M a g is tr a te ’s C ourt, su b je c t  to  su ch  m o d if ic a t io n s  as m a y  b e  p r o v id e d  fo r  in  th e  
reg u la tio n s .

S e n te n c in g  b y  C o u r t
5 9 . I f  a d e fe n d a n t is  c o m m itte d  to  th e  C ou rt u n d er  s e c t io n  5 7  in  r e sp e c t  o f  an o f fe n c e  

or o f fe n c e s , th e  C ou rt—
(a) m u st in q u ire  in to  th e  c ir c u m sta n c e s  o f  th e  case; and
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(b) m a y  d ea l w ith  th e  d e fe n d a n t in  an y  w a y  in  w h ic h  th e  M a g is tr a te ’s C ou rt  
c o u ld  d ea l w ith  h im  i f  it  h ad  ju s t  c o n v ic te d  h im  o f  th e  o f fe n c e .

P A R T  3
C ivil F orfeiture 

Prelim inary
P u r p o s e  o f  t h is  P a r t

6 0 . (1 )  T h e  p u rp o se  o f  th is  Part is  to —
(a) e n a b le  th e  C iv il F o r fe itu re  A u th o r ity  to  ob ta in  in  c iv il  p r o c e e d in g s  b e fo r e  

th e  C ou rt, an ord er fo r fe it in g  to  th e  C ro w n  p rop erty  w h ic h  is , or  
rep resen ts—
( i )  p rop erty  o b ta in ed  th ro u g h  u n la w fu l c o n d u ct;  or

( i i )  p rop erty  th at h a s b e e n  u se d  in , or in  c o n n e c t io n  w ith , or is  in ten d ed  to  
b e  u se d  in , or in  c o n n e c t io n  w ith , u n la w fu l co n d u c t;  and

(b) e n a b le  c a sh  w h ic h  is , or rep resen ts , p rop erty  o b ta in e d  th ro u gh  u n la w fu l 
c o n d u ct, or w h ic h  is  in te n d e d  to  b e  u se d  in  u n la w fu l co n d u c t, to  b e  
fo r fe ite d  in  c iv il  p r o c e e d in g s  b e fo r e  th e  M a g is tr a te ’s C ourt.

(2 )  T h e  p o w e r s  co n ferred  b y  th is  Part are e x e r c isa b le  in  re la tio n  to  an y  p rop erty , 
in c lu d in g  ca sh , w h e th e r  or n o t  an y  p r o c e e d in g s  h a v e  b e e n  b ro u g h t fo r  an o f fe n c e  in  
c o n n e c t io n  w ith  th e  p rop erty .

I n te r p r e t a t io n  f o r  t h is  P a r t
6 1 . (1 )  In th is  Part—

“ a s s o c ia t e d  p r o p e r t y ”  m e a n s  p rop erty , in c lu d in g  p rop erty  h e ld  b y  th e  resp o n d en t, w h ic h  
is  n o t  i t s e l f  r e c o v e r a b le  p rop erty  b u t w h ic h  i s —

(a) an  in terest in  r e c o v e r a b le  p rop erty ;
(b) an  in terest in  th e  p rop erty  in  w h ic h  th e  r e c o v e r a b le  p rop erty  su b sis ts ;
(c) i f  th e  r e c o v e r a b le  p rop erty  is  a p rop rietorsh ip  in  c o m m o n , th e  sh are o f  th e  

o th er  p rop rietor; or
(d) i f  th e  r e c o v e r a b le  p rop erty  is  part o f  a la rg er  p rop erty , b u t n o t  a sep ara te  

part, th e  rem a in d er  o f  th a t property;
“ b o n a  f id e  p u r c h a s e r ” , in  r e la tio n  to  r e c o v e r a b le  p rop erty , m e a n s , su b jec t to  su b se c tio n  

(2 ) , a p e r so n  w h o  o b ta in s  r e c o v e r a b le  p rop erty  o n  its  d isp o sa l in  g o o d  fa ith , fo r  
v a lu e  and  w ith o u t  n o t ic e  th a t it  is  r e c o v e r a b le  property;

“ C iv i l  F o r f e it u r e  A u t h o r i t y ”  m e a n s  th e  A tto r n e y  G en eral;
“ d is p o s a l”  in  re la tio n  to  p rop erty , in c lu d e s —

(a) th e  m a k in g  o f  a p a y m en t, w h a te v e r  fo rm  th e  p a y m e n t tak es;
(b) th e  d e v o lv in g  o f  p rop erty  u n d er  a w i l l  or in te s ta c y  or  th e  p a ss in g  o f  

p rop erty  b y  o p era tio n  o f  law ;
(c) th e  d isp o sa l o f  part o f  th e  prop erty; and
(d) th e  g ra n tin g  o f  an in te r e s t  in  th e  property;



Proceeds o f  Crime Act Mo n t s e r r a t  49

and  r e fe r e n c e s  to  th e  p rop erty  d isp o se d  o f  are to  an y  p rop erty  o b ta in ed  o n  th e  
d isp o sa l;

“ e x c e p t e d  j o in t  o w n e r ” , in  r e la tio n  to  r e c o v e r a b le  p rop erty  th at b e lo n g s  to  jo in t  
p ro p r ie to rs , m e a n s  a jo in t  p rop rietor  w h o  o b ta in ed  th e  p rop erty  in  c ir c u m sta n c e s  in  
w h ic h  it  w o u ld  n o t b e  r e c o v e r a b le  as a g a in st  h im , and  r e fe r e n c e s  to  th e  e x c e p te d  
jo in t  o w n e r ’s sh are o f  th e  r e c o v e r a b le  p rop erty  are to  s o  m u c h  o f  th e  r e c o v e r a b le  
p rop erty  as w o u ld  h a v e  b e e n  h is  i f  th e  jo in t  p rop rietorsh ip  h ad  b e e n  sev ered ;

“ m ix e d  p r o p e r t y ”  h a s th e  m e a n in g  s p e c if ie d  in  su b se c tio n s  (3 )  and  (4);
“ p la in t i f f ”  in c lu d e s  c la im an t;
“ p r o p e r t y  f r e e z in g  o r d e r ”  m e a n s  an ord er m a d e  u n d er  s e c t io n  79;
“ p r o p e r t y  o b t a in e d  t h r o u g h  u n la w fu l  c o n d u c t ”  m e a n s  p rop erty  th at a p erso n  o b ta in s  

b y  or in  return fo r  u n la w fu l c o n d u c t, w h e th e r  th e  u n la w fu l c o n d u c t  is  h is  o w n  or  
an o th er  p e r s o n ’s, w h e th e r  or n o t—

(a) an y  m o n e y , g o o d s  or s e r v ic e s  w e r e  p r o v id e d  in  ord er to  p u t th e  p erso n  in  
q u e s t io n  in  a p o s it io n  to  carry o u t th e  con d u ct; or

(b) it  can  b e  sh o w n  th a t th e  c o n d u c t  w a s  o f  a p articu lar  k in d , i f  it  is  s h o w n  that 
th e  p rop erty  w a s  o b ta in ed  th ro u gh  c o n d u c t  o f  o n e  o f  a n u m b er  o f  k in d s, 
ea c h  o f  w h ic h  w o u ld  h a v e  b e e n  u n la w fu l con d u ct;

“ r e c o v e r a b le  p r o f i t s ”  m e a n s  p ro fits  that a ccr u e  to  a p erso n  in  r e sp e c t  o f  r e c o v e r a b le  
property;

“ r e c o v e r a b le  p r o p e r t y ”  m e a n s , su b jec t to  se c t io n  6 2 , an y  p rop erty  o f  th e  f o l lo w in g  
ty p e s , w h o e v e r  h o ld s  th e  p rop erty—

(a) p rop erty  o b ta in ed  th ro u g h  u n la w fu l con d u ct;
(b) ta in ted  property;
(c) r e p resen ta tiv e  property;
(d) m ix e d  property; and
(d) r e c o v e r a b le  p rofits;

“ r e p r e s e n t a t iv e  p r o p e r t y ”  m e a n s  p rop erty  o b ta in e d  b y  a p e r so n  o n  th e  d isp o sa l o f  
r e c o v e r a b le  property;

“ r e s p o n d e n t ”  m e a n s—
(a) w h e r e  p r o c e e d in g s  are b ro u g h t b y  th e  C iv i l  F o r fe itu re  A u th o r ity  u n d er  th is  

Part, th e  p e rso n  a g a in st  w h o m  th e  p r o c e e d in g s  are b rou gh t; and
(b) w h e r e  n o  su ch  p r o c e e d in g s  h a v e  b e e n  b ro u g h t b u t th e  C iv i l  F o rfe itu re  

A u th o r ity  h a s a p p lied  fo r  an in ter im  r e c e iv in g  order, th e  p e rso n  a g a in st  
w h o m  th e  A u th o r ity  in te n d s  to  b r in g  su ch  p r o c e e d in g s;

“ t a in t e d  p r o p e r t y ”  m e a n s  p rop erty  that—
(a) h a s b e e n  u se d  in , or in  c o n n e c t io n  w ith , u n la w fu l co n d u ct; or
(b) is  in te n d e d  to  b e  u se d  in , or in  c o n n e c t io n  w ith , u n la w fu l con d u ct;

“ u n la w fu l  c o n d u c t ”  is  c o n d u c t w h ic h —
(a) i f  it  o c cu rs  in  M o n tserra t, is  u n la w fu l u n d er  th e  cr im in a l la w  o f  M on tserrat;  

or
(b) i f  it  o c cu rs  in  a co u n try  o u ts id e  M o n tserra t—
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( i)  is  u n la w fu l u n d er  th e  cr im in a l la w  a p p ly in g  in  th a t cou n try; and
( i i)  i f  it o ccu rred  in  M o n tserra t, w o u ld  b e  u n la w fu l u n d er  th e  cr im in a l la w  

o f  M on tserrat; and
“ v a lu e ”  m e a n s  m ark et v a lu e .

(2 )  F o r  th e  p u r p o se s  o f  th e  d e f in it io n  o f  “b o n a  f id e  p u rch aser” , a p e r so n  is  o n ly  to  
b e  treated  as h a v in g  o b ta in ed  p rop erty  fo r  v a lu e  in  a c a se  w h e r e  h e  g a v e  u n e x e c u te d  
c o n s id e r a tio n  i f  th e  c o n s id e r a tio n  h a s b e c o m e  e x e c u te d  co n s id e r a tio n .

(3 )  W h e r e  r e c o v e r a b le  p rop erty  h e ld  b y  a p e rso n  is  m ix e d  w ith  o th er  p rop erty , 
w h e th e r  th e  p rop erty  is  h is  or an o th er  p e r s o n ’s p rop erty , th e  p o rtio n  o f  th e  m ix e d  
p rop erty  w h ic h  is  a ttr ib u tab le  to  th e  r e c o v e r a b le  p rop erty  is  m ix e d  p rop erty .

(4 )  W ith o u t  l im it in g  su b se c tio n  (3 ) , r e c o v e r a b le  p rop erty  is  m ix e d  w ith  o th er  
p rop erty  i f  it is  u se d —

(a) to  in c r e a se  fu n d s  h e ld  in  a b a n k  acco u n t;
(b) in  part p a y m e n t fo r  th e  a c q u is it io n  o f  an asset;
(c) fo r  th e  resto ra tio n  or im p r o v e m e n t o f  lan d; or
(d) b y  a p e r so n  h o ld in g  a le a s e h o ld  in terest in  th e  p rop erty  to  a cq u ire  th e  

freeh o ld .

P r o p e r t y  e x c lu d e d  f r o m  d e f in it io n  o f  r e c o v e r a b le  p r o p e r t y
6 2 . (1 )  P rop erty  is  n o t  r e c o v e r a b le  p rop erty—

(a) w h i le  a restra in t ord er a p p lie s  to  it, w h e th e r  m a d e  u n d er  th is  A c t  or  u n d er  
an e q u iv a le n t  p r o v is io n  in  th e  r e p ea led  D r u g  T r a ff ic k in g  O ffe n c e s  A c t  or  
th e  rep e a le d  P r o c e e d s  o f  C r im e A ct;

(b) i f  it h a s b e e n  ta k en  in to  a c c o u n t in  d e te r m in in g  th e  a m o u n t o f  a p erson 's  
b e n e fit  fro m  cr im in a l c o n d u c t fo r  th e  p u rp o se  o f  m a k in g  a c o n f is c a t io n  
order—
(i)  u n d er  th is  A ct; or

( i i )  u n d er  an e q u iv a le n t  p r o v is io n  in  th e  rep e a le d  D r u g  T r a ff ic k in g  
O ffe n c e s  A c t  or th e  r e p e a le d  P r o c e e d s  o f  C r im e A ct.

(2 )  In re la tio n  to  an ord er m e n tio n e d  in  su b se c tio n  (1 ) (b )( i i ) ,  th e  r e fe r e n c e  to  th e  
a m o u n t o f  a p erso n 's  b e n e f it  fro m  cr im in a l c o n d u c t is  to  b e  co n stru ed  as a r e fe r e n c e  to  
th e  co rr e sp o n d in g  a m o u n t u n d er  th e  A c t  in  q u estio n .

(3 )  P rop erty  c e a s e s  to  b e  r e c o v e r a b le  p rop erty  i f —
(a) it  is  d is p o s e d  o f  to  a b o n a  f id e  purchaser;
(b) th e  fo l lo w in g  a p p ly —

(i)  p u rsu an t to  a ju d g m e n t  in  c iv il  p r o c e e d in g s , w h e th e r  in  M o n tserra t or  
e ls e w h e r e , th e  d e fen d a n t m a k e s  a p a y m e n t to  th e  p la in t i f f  or th e  
p la in t i f f  o th e r w ise  o b ta in s  p rop erty  fro m  th e  d efen d an t;

( i i )  th e  p la in tiff ’ s c la im  is  b a se d  o n  th e  d efen d a n t's  u n la w fu l con d u ct; and
( ii i )  apart fro m  th is  paragraph , th e  su m  r e c e iv e d , or th e  p rop erty  ob ta in ed , 

b y  th e  p la in t i f f  w o u ld  b e  r e c o v e r a b le  property; or
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(c) a p a y m e n t is  m a d e  to  a p e rso n  u n d er  a P e n a l C o d e  c o m p e n sa t io n  ord er and, 
apart fro m  th is  paragraph , th e  su m  r e c e iv e d  w o u ld  b e  r e c o v e r a b le  property;  
or

(d) it  is  v e s te d , fo r fe ite d  or o th e r w ise  d isp o se d  o f  p u rsu an t to  p o w e r s  co n ferred  
b y  v ir tu e  o f  th is  Part, in c lu d in g  r e g u la tio n s  m a d e  u n d er  th is  Part.

(4 )  T h e  d isp o sa l o f  p rop erty  to  a b o n a  f id e  p u rch a ser  or p u rsu an t to  p o w e r s  
co n ferred  b y  v ir tu e  o f  th is  Part d o e s  n o t  a f fe c t  th e  r e c o v e r a b ility  o f  an y  p rop erty  o b ta in ed  
o n  th e  tra n sa c tio n  in  p la c e  o f  th e  p rop erty  d is p o s e d  o f  as r e p resen ta tiv e  p rop erty .

G r a n t in g  o f  in t e r e s t s  in  r e c o v e r a b le  p r o p e r t y
6 3 . (1 )  I f  a p e rso n  gran ts an in terest in  h is  r e c o v e r a b le  p rop erty , th e  q u e stio n  as to  

w h e th e r  th e  in terest is  a lso  r e c o v e r a b le  is  to  b e  d e term in ed  in  th e  sa m e  m a n n er  as it  is  on  
an y  o th er  d isp o sa l o f  r e c o v e r a b le  p rop erty .

(2 )  A c c o r d in g ly , o n  h is  g ra n tin g  an in terest in  th e  p rop erty  (“th e  p rop erty  in  
q u e s tio n ”)—

(a) w h e r e  th e  p rop erty  in  q u e stio n  is  p rop erty  o b ta in e d  th ro u gh  u n la w fu l 
c o n d u c t  or is  ta in ted  p rop erty , th e  in te r e s t  is  a lso  to  b e  treated  as o b ta in ed  
th ro u gh  th at c o n d u c t  or a s  ta in ted  p rop erty , as th e  c a se  m a y  b e; and

(b) w h e r e  th e  p rop erty  in  q u e s tio n  rep resen ts  in  h is  h an d s p rop erty  o b ta in ed  
th ro u gh  u n la w fu l c o n d u c t  or ta in ted  p rop erty , th e  in terest is  a lso  to  b e  
treated  as r e p resen tin g  in  h is  h an d s th e  p rop erty  s o  o b ta in ed  or th e  ta in ted  
p rop erty , as th e  c a se  m a y  b e.

C ivil forfeiture order 

A p p l ic a t io n  fo r  c iv i l  f o r f e i t u r e  o r d e r
6 4 . (1 )  T h e  C iv il F o r fe itu re  A u th o r ity  m a y  a p p ly  to  th e  C ou rt fo r  a c iv il  fo r fe itu re  

ord er a g a in st  an y  p e r so n  w h o  th e  C iv il F o r fe itu re  A u th o r ity  b e l ie v e s  h o ld s  r e c o v e r a b le  
p rop erty  th e  v a lu e  o f  w h ic h  e x c e e d s  an y  m in im u m  th r e sh o ld  p rescr ib ed  u n d er  se c t io n  96 .

(2 )  A n  a p p lic a tio n  u n d er  su b se c tio n  (1 )  m u st  b e  se r v e d  o n —
(a) th e  resp on d en t;
(b) u n le s s  th e  C ou rt d isp e n se s  w ith  se r v ic e , an y  p erso n  w h o  th e  C iv il  

F o rfe itu re  A u th o r ity  b e l ie v e s —
(i)  h a s an in terest in  th e  p rop erty  to  w h ic h  th e  a p p lic a tio n  rela tes; or

( i i )  h o ld s  an y  a s so c ia te d  p rop erty  w h ic h  th e  A u th o r ity  w is h e s  to  b e  su b jec t  
to  th e  c iv il  fo r fe itu re  order; and

(c) an y  o th er  p erso n  w h o  th e  C ourt, at an y  t im e  p rior  to  th e  f in a l d eterm in a tio n  
o f  th e  a p p lica tio n , d irects.

(3 )  T h e  C iv il F o r fe itu re  A u th o r ity  m u st, in  th e  a p p lic a tio n —
(a) id e n tify , b y  p a r ticu la r is in g  or b y  a g en era l d e scr ip tio n , th e  p rop erty  in  

r e la tio n  to  w h ic h  th e  A u th o r ity  s e e k s  a c iv il  fo r fe itu re  order:
(b) sta te , in  r e la tio n  to  ea c h  ite m  or d e sc r ip tio n  o f  p rop erty  id e n t if ie d  in  th e  

a p p lic a tio n —
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( i)  w h e th e r  it  is  a l le g e d  th at th e  p rop erty  is  r e c o v e r a b le  p rop erty  or  
a sso c ia te d  property; and

( i i)  e ith er , w h o  is  a l le g e d  to  h o ld  th e  p rop erty  or, w h e r e  th e  A u th o r ity  is  
u n a b le  to  id e n t ify  w h o  h o ld s  th e  p rop erty , th e  s tep s  that h a v e  b e e n  
ta k en  to  e s ta b lish  th e ir  id en tity ; and

(c) n o m in a te  a su ita b ly  q u a lif ie d  p e rso n  fo r  a p p o in tm en t b y  th e  C ou rt as th e  
c iv il  fo r fe itu re  tru stee .

C iv i l  f o r f e i t u r e  o r d e r
6 5 . (1 )  S u b jec t to  s e c t io n s  71 to  7 6 , o n  an a p p lic a tio n  u n d er  se c t io n  6 4 , th e  C ou rt m u st  

m a k e  a c iv il  fo r fe itu re  ord er i f  it  is  sa t is f ie d , o n  th e  b a la n c e  o f  p r o b a b ilit ie s , th at an y  
p rop erty  s p e c if ie d  in  th e  a p p lic a tio n  is  r e c o v e r a b le  p rop erty .

(2 )  A  c iv il  fo r fe itu re  ord er is  an order—
(a) th at su b je c t  to  se c t io n  6 6 , an y  p rop erty  s p e c if ie d  in  th e  ord er is  fo r fe ite d  to  

th e  C row n ;
(b) th at th e  p e r so n  s p e c if ie d  in  th e  ord er is  a p p o in ted  b y  th e  C ou rt as th e  c iv il  

fo r fe itu re  tru stee  fo r  th e  p u r p o se s  o f  g iv in g  e f fe c t  to  th e  order;
(c) i f  s e c t io n  6 7  a p p lie s , fo r  th e  p a y m e n t o f  th e  a m o u n t s p e c if ie d  in  th e  ord er  

b y  th e  p erso n  w h o  h o ld s  a s so c ia te d  p rop erty  or th e  e x c e p te d  j o in t  o w n e r  to  
th e  c iv il  fo r fe itu re  trustee;

(d) fo r  su ch  p a y m e n ts  b y  th e  c iv il  fo r fe itu re  tru stee  and  th e  crea tio n  o f  su ch  
in terests  and  th e  im p o s it io n  o f  su ch  l ia b il it ie s  and  c o n d it io n s  in  r e la tio n  to  
th e  p rop erty  as th e  C ou rt d e term in es  in  a c c o r d a n c e  w ith  se c t io n  6 8 ; and

(e) su b je c t  to  se c t io n  7 8 , th e  p a y m e n t o f  th e  p r o c e e d s  o f  re a lisa tio n  o f  th e  
p rop erty  s p e c if ie d  in  th e  ord er and  su ch  o th er  p a y m e n ts  m a d e  to  th e  c iv il  
fo r fe itu re  tru stee  to  b e  p a id  in to  th e  N a tio n a l F o r fe itu re  F u nd .

(3 )  A  c iv il  fo r fe itu re  ord er m a y —
(a) s e v e r  t it le  to  an y  property;
(b) im p o se  c o n d it io n s  as to  th e  m a n n er  in  w h ic h  th e  c iv i l  fo r fe itu re  tru stee  m a y  

d ea l w ith  an y  p rop erty  v e s te d  b y  th e  ord er fo r  th e  p u rp o se  o f  r e a lis in g  it; or
(c) p r o v id e  fo r  p a y m e n t u n d er  s e c t io n  7 8  o f  r e a so n a b le  le g a l e x p e n s e s  th a t a 

p e rso n  h a s r e a so n a b ly  in cu rred , or m a y  r e a so n a b ly  in cu r, in  r e sp e c t  o f—
(i)  th e  p r o c e e d in g s  u n d er  th is  P art in  w h ic h  th e  ord er is  m ad e; or

( i i)  an y  re la ted  p r o c e e d in g s  u n d er  th is  Part;
(d) p r o v id e  fo r  su ch  o th er  m atters m a k e  as are p erm itted  b y  an y  p r o v is io n  in  

th is  Part, in c lu d in g  b y  r e g u la tio n s  m a d e  u n d er  th is  Part, or in  an y  o th er  
en actm en t.

A s s o c ia t e d  a n d  j o in t  p r o p e r t y
6 6 . S e c t io n s  6 7  and  6 8  a p p ly  i f  th e  C ou rt m a k e s  a c iv il  fo r fe itu re  ord er in  r e sp e c t  o f  

an y  r e c o v e r a b le  p rop erty , and—
(a) i f —
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( i)  th e  p rop erty  to  w h ic h  th e  p r o c e e d in g s  re la te  in c lu d e s  p rop erty  w h ic h  is  
a sso c ia te d  w ith  th e  r e c o v e r a b le  p rop erty  and  is  s p e c if ie d  or d e sc r ib e d  
in  th e  a p p lic a tio n ; and

( i i)  i f  th e  a s so c ia te d  p rop erty  is  n o t  th e  r e sp o n d e n t’s p rop erty , th e  c la im  
fo rm  or a p p lic a tio n  h a s b e e n  se r v e d  o n  th e  p e rso n  w h o s e  p rop erty  it  is  
or th e  C o u rt h a s d isp e n se d  w ith  se r v ic e ;  or

(b) i f -
( i)  th e  r e c o v e r a b le  p rop erty  b e lo n g s  to  jo in t  p rop rietors; and

( i i)  o n e  o f  th e  p rop rietors is  an e x c e p te d  j o in t  ow n er .

P a y m e n t  to  t r u s t e e ,  a s s o c ia t e d  a n d  j o in t  p r o p e r t y
6 7 . (1 )  W h e r e —

(a) th is  s e c t io n  a p p lie s , and
(b) th e  C iv il  F o rfe itu re  A u th o r ity  (o n  th e  o n e  h an d ) and  th e  p e rso n  w h o  h o ld s  

th e  a s so c ia te d  p rop erty  or w h o  is  th e  e x c e p te d  jo in t  o w n e r  (o n  th e  o th er)  
ag ree ,

th e  c iv il  fo r fe itu re  ord er m a y , in s te a d  o f  fo r fe it in g  th e  r e c o v e r a b le  p rop erty  to  th e  C r o w n  
and  v e s t in g  it  in  th e  tru stee  fo r  c iv il  fo r fe itu re , req u ire  th e  p e rso n  w h o  h o ld s  th e  
a sso c ia te d  p rop erty  or w h o  is  th e  e x c e p te d  jo in t  o w n e r  to  m a k e  a p a y m e n t to  th e  tru stee .

(2 )  A  c iv il  fo r fe itu re  ord er w h ic h  m a k e s  an y  req u irem en t u n d er  su b se c tio n  (1 )  
m a y , so  far as req u ired  fo r  g iv in g  e f fe c t  to  th e  a g reem en t, in c lu d e  p r o v is io n  fo r  v e s t in g ,  
crea tin g  or e x t in g u is h in g  an y  in te r e s t  in  property .

(3 )  T h e  am o u n t o f  th e  p a y m e n t m u st  b e  th e  am o u n t w h ic h  th e  C iv il  F o rfe itu re  
A u th o r ity  and  th at p e rso n  ag ree  rep resen ts—

(a) in  th e  c ir c u m sta n c e s  s p e c if ie d  in  se c t io n  6 6 (a ) , th e  v a lu e  o f  th e  r e c o v e r a b le  
p rop erty ; or

(b) in  a c a se  w ith in  se c t io n  6 6 (b ) , th e  v a lu e  o f  th e  r e c o v e r a b le  p rop erty  le s s  th e  
v a lu e  o f  th e  e x c e p te d  jo in t  ow n er 's  share.

(4 )  If—
(a) a p rop erty  fr e e z in g  ord er or an in ter im  r e c e iv in g  ord er a p p lied  at an y  t im e  

to  th e  a s so c ia te d  p rop erty  or jo in t  p rop rietorsh ip , and
(b) th e  C iv il  F o rfe itu re  A u th o r ity  a g r e e s  that th e  p erso n  h a s su ffered  lo s s  as a 

resu lt  o f  th e  p rop erty  fr e e z in g  ord er or in ter im  r e c e iv in g  order,
th e  am o u n t o f  th e  p a y m e n t m a y  b e  red u ced  b y  an y  a m o u n t th e  A u th o r ity  an d  th at p e rso n  
ag ree  is  rea so n a b le , h a v in g  regard  to  th at lo s s  and  to  an y  o th er  r e le v a n t c ircu m sta n c e s .

(5 )  I f  th ere  is  m o re  th an  o n e  su ch  ite m  o f  a s so c ia te d  p rop erty  or e x c e p te d  jo in t  
o w n er , th e  to ta l a m o u n t to  b e  p a id  to  th e  tru stee  fo r  c iv i l  fo r fe itu re , and  th e  part o f  that 
a m o u n t w h ic h  is  to  b e  p ro v id e d  b y  ea c h  p e r so n  w h o  h o ld s  an y  su ch  a s so c ia te d  p rop erty  
or w h o  is  an e x c e p te d  jo in t  o w n er , is  to  b e  ag reed  b e tw e e n  b o th , or a ll, o f  th em  and  th e  
C iv il F o r fe itu re  A u th or ity .

(6 )  A  c iv il  fo r fe itu r e  ord er w h ic h  m a k e s  an y  req u irem en t u n d er  su b se c tio n  (1 )  
m u st m a k e  p r o v is io n  fo r  an y  r e c o v e r a b le  p rop erty  to  c e a s e  to  b e  r e c o v era b le .
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A s s o c ia t e d  a n d  j o in t  p r o p e r ty :  d e f a u lt  o f  a g r e e m e n t
6 8 . (1 )  W h e r e  th is  se c t io n  a p p lie s , th e  C ou rt m a y  m a k e  th e  f o l lo w in g  p r o v is io n  i f —

(a) th ere  is  n o  a g r e e m e n t u n d er  s e c t io n  67 ; and
(b) th e  C ou rt th in k s  it  ju s t  and  eq u ita b le  to  d o  so.

(2 )  T h e  c iv il  fo r fe itu r e  ord er m a y  p r o v id e —
(a) fo r  th e  a s so c ia te d  p rop erty  to  v e s t  in  th e  tru stee  fo r  c iv il  fo r fe itu re  or, as th e  

c a se  m a y  b e , fo r  th e  e x c e p te d  jo in t  o w n e r ’s in te r e s t  to  b e  e x tin g u ish e d ;  or
(b) in  th e  c a se  o f  an e x c e p te d  jo in t  o w n er , fo r  th e  s e v e r a n c e  o f  h is  in terest.

(3 )  A  c iv il  fo r fe itu re  ord er m a k in g  an y  p r o v is io n  b y  v ir tu e  o f  su b se c tio n  (2 )(a )  
m a y  p r o v id e  fo r  e ith er  or b o th  o f  th e  fo l lo w in g —

(a) fo r  th e  tru stee  fo r  c iv il  fo r fe itu r e  to  p a y  an a m o u n t to  th e  p e rso n  w h o  h o ld s  
th e  a s so c ia te d  p rop erty  or w h o  is  an e x c e p te d  jo in t  ow n er;

(b) fo r  th e  crea tio n  o f  in terests  in  fa v o u r  o f  th at p erso n , or th e  im p o s it io n  o f  
l ia b il it ie s  or c o n d it io n s , in  re la tio n  to  th e  p rop erty  v e s te d  in  th e  tru stee  fo r  
c iv il  fo rfe itu re .

(4 )  In m a k in g  an y  p r o v is io n  in  a c iv il  fo r fe itu r e  ord er b y  v ir tu e  o f  su b se c tio n  (2 )  or
(3 ) , th e  C ou rt m u st  h a v e  regard  to —

(a) th e  r igh ts o f  an y  p e r so n  w h o  h o ld s  th e  a s so c ia te d  p rop erty  or  w h o  is  an  
e x c e p te d  jo in t  o w n e r  an d  th e  v a lu e  to  h im  o f  th at p rop erty  or, as th e  c a se  
m a y  b e , o f  h is  share, in c lu d in g  an y  v a lu e  w h ic h  ca n n o t b e  a s s e s s e d  in  
term s o f  m o n ey ; and

(b) th e  C iv il F o r fe itu re  A u th o r ity ’s in terest in  r e c e iv in g  th e  r e a lise d  p r o c e e d s  
o f  th e  r e c o v e r a b le  p rop erty .

(5 )  If—
(a) a p rop erty  fr e e z in g  ord er or an in ter im  r e c e iv in g  ord er a p p lied  at an y  t im e  

to  th e  a s so c ia te d  p rop erty  or jo in t  p rop rietorsh ip , and
(b) th e  C ou rt is  sa t is f ie d  th at th e  p erso n  w h o  h o ld s  th e  a s so c ia te d  p rop erty  or  

w h o  is  an e x c e p te d  jo in t  o w n e r  h a s su ffe r e d  lo s s  a s  a re su lt  o f  th e  p rop erty  
fr e e z in g  ord er or in ter im  r e c e iv in g  order,

a c iv il  fo r fe itu re  ord er m a k in g  an y  p r o v is io n  b y  v ir tu e  o f  su b se c tio n  (2 )  or (3 )  m a y  
req u ire  th e  C iv il F o r fe itu re  A u th o r ity  to  p a y  c o m p e n sa t io n  to  th at p erson .

(6 )  T h e  am o u n t o f  c o m p e n sa t io n  to  b e  p a id  u n d er  su b se c tio n  (5 )  is  th e  a m o u n t th e  
C ou rt th in k s  rea so n a b le , h a v in g  regard  to  th e  p erso n 's  lo s s  and  to  an y  o th er  r e lev a n t  
c ircu m sta n c e s .

O r d e r  s ta y in g  c iv i l  f o r f e i t u r e  p r o c e e d in g s
6 9 . (1 )  T h e  C ou rt m a y  m a k e  an ord er s ta y in g  an y  p r o c e e d in g s  fo r  a c iv il  fo r fe itu re  

ord er o n  term s a g reed  b y  th e  p arties  fo r  th e  d isp o sa l o f  th e  p r o c e e d in g s  i f  ea c h  p e r so n  to  
w h o s e  p rop erty  th e  p r o c e e d in g s , or  th e  a g r eem en t, r e la te s  is  a p arty  b o th  to  th e  
p r o c e e d in g s  and  th e  a g reem en t.

(2 )  A n  ord er u n d er  su b se c tio n  (1 )  m a y , as w e l l  as s ta y in g  th e  p r o c e e d in g s—
(a) m a k e  p r o v is io n  fo r  an y  p rop erty  w h ic h  m a y  b e  r e c o v e r a b le  p rop erty  to  

c e a s e  to  b e  reco v era b le ; and
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(b) m a k e  an y  furth er p r o v is io n  w h ic h  th e  C ou rt th in k s  appropriate.
(3 )  S e c tio n  7 8  a p p lie s  to  p rop erty  v e s te d  in  th e  tru stee  fo r  c iv il  fo r fe itu re , or  

m o n e y  p a id  to  h im , p u rsu an t to  th e  a g r e e m e n t as it  a p p lie s  to  p rop erty  v e s te d  in  h im  b y  a 
c iv il  fo r fe itu re  ord er or m o n e y  p a id  u n d er  se c t io n  67 .

Effect o f  c iv il forfeiture order 

E f f e c t  o f  c iv i l  f o r f e i t u r e  o r d e r
7 0 . (1 )  W h e r e  a c iv il  fo r fe itu r e  ord er is  m a d e , th e  p rop erty  s p e c if ie d  in  th e  ord er v e s t s  

in , and  is  su b jec t to  th e  con tro l o f , th e  c iv il  fo r fe itu re  tru stee .
(2 )  A  c iv il  fo r fe itu r e  ord er h a s e f fe c t  in  re la tio n  to  an y  p rop erty  d e sp ite  an y  

p r o v is io n , o f  w h a te v e r  nature, w h ic h  w o u ld  o th e r w ise  p reven t, p e n a lis e  or restr ic t th e  
v e s t in g  o f  th e  p rop erty .

(3 )  A  r ig h t o f  p r e -e m p tio n , r igh t o f  return or o th er  s im ila r  r igh t d o e s  n o t  o p era te  or 
b e c o m e  e x e r c isa b le  as a re su lt  o f  th e  v e s t in g  o f  an y  p rop erty  u n d er  a c iv i l  fo r fe itu re  
order.

(4 )  A  r igh t o f  return m e a n s  an y  r igh t u n d er  a p r o v is io n  fo r  th e  return or r e v e r s io n  
o f  p rop erty  in  s p e c if ie d  c ircu m sta n c e s .

(5 )  W h e r e  p rop erty  is  v e s te d  u n d er  a c iv il  fo r fe itu re  order, an y  su ch  r ig h t is  to  
h a v e  e f fe c t  as i f  th e  p e rso n  in  w h o m  th e  p rop erty  is  v e s te d  w e r e  th e  sa m e  p e r so n  in  la w  
as th e  p e rso n  w h o  h e ld  th e  p rop erty  and  as i f  n o  tran sfer  o f  th e  p rop erty  h ad  ta k en  p la ce .

(6 )  R e fe r e n c e s  to  r ig h ts  in  s u b se c tio n s  (3 ) , (4 )  and  (5 )  d o  n o t  in c lu d e  an y  r ig h ts  in  
r e sp e c t  o f  w h ic h  th e  c iv il  fo r fe itu re  ord er w a s  m ad e.

(7 )  T h is  s e c t io n  a p p lie s  in  re la tio n  to  th e  crea tio n  o f  in terests , or th e  d o in g  o f  
a n y th in g  e ls e , b y  a c iv il  fo r fe itu r e  ord er as it a p p lie s  in  r e la tio n  to  th e  v e s t in g  o f  p rop erty .

Lim itations on, an d  re lie f  from, c iv il forfeiture orders
C ir c u m s ta n c e s  w h e n  c iv i l  f o r f e i t u r e  o r d e r  m u s t  n o t  b e  m a d e

7 1 . (1 )  T h e  C ou rt m u st  n o t  m a k e  a c iv il  fo r fe itu re  ord er a g a in st  an y  p rop erty  i f —
(a) a ll th e  c o n d it io n s  in  su b se c tio n  (2 )  are m et; and
(b) it  w o u ld  n o t b e  ju st  and  e q u ita b le  to  d o  so .

(2 )  T h e  c o n d it io n s  referred  to  in  su b se c tio n  (1 )(a )  are that—
(a) th e  r e sp o n d en t o b ta in ed  th e  r e c o v e r a b le  p rop erty  in  g o o d  faith ;
(b) th e  r e sp o n d en t to o k  an y  a c tio n , or o m itte d  to  ta k e  an y  a c tio n , a fter  

o b ta in in g  th e  p rop erty  w h ic h  h e  w o u ld  n o t h a v e  tak en , or o m itte d  to  tak e, 
i f  h e  h ad  n o t o b ta in ed  th e  p rop erty  or h e  to o k  an y  actio n , or o m itte d  to  tak e  
an y  a c tio n , b e fo r e  o b ta in in g  th e  p rop erty  w h ic h  h e  w o u ld  n o t h a v e  tak en , 
or o m itte d  to  tak e , i f  h e  h ad  n o t b e lie v e d  h e  w a s  g o in g  to  ob ta in  it;

(c) w h e n  h e  to o k , or o m itte d  to  tak e , th e  a c tio n  referred  to  in  p aragraph  (b ), h e  
h ad  n o  n o t ic e  th at th e  p rop erty  w a s  r e c o v era b le ;  and

(d) i f  a c iv il  fo r fe itu re  ord er w e r e  m a d e  in  r e sp e c t  o f  th e  p rop erty , it  w o u ld , b y  
rea so n  o f  h is  a c t io n  or o m is s io n  b e  d etr im en ta l to  h im .
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(3 )  In d e c id in g  w h e th e r  it  w o u ld  b e  ju s t  and  e q u ita b le  to  m a k e  th e  p r o v is io n  in  th e  
c iv il  fo r fe itu re  ord er w h e r e  th e  c o n d it io n s  in  su b se c tio n  (2 )  are m et, th e  C ou rt m u st  h a v e  
regard  to —

(a) th e  d e g r e e  o f  d etr im en t that w o u ld  b e  su ffe r e d  b y  th e  r e sp o n d en t i f  th e  
p r o v is io n  w e r e  m a d e;

(b) th e  C iv il F o r fe itu re  A u th o r ity ’s in terest in  r e c e iv in g  th e  r e a lise d  p r o c e e d s  
o f  th e  r e c o v e r a b le  p rop erty .

T a in te d  p r o p e r t y
7 2 . (1 )  T h e  C ou rt m u st  n o t  m a k e  a c iv il  fo r fe itu re  ord er a g a in st  an y  ta in ted  p rop erty  

i f —
(a) th e  r e le v a n t u n la w fu l c o n d u c t  is  n o t  th e  u n la w fu l c o n d u c t  o f  th e  o w n e r  o f  

th e  p rop erty ; and
(b) th e  o w n e r  d id  n o t  g iv e  h is  c o n se n t, e x p r e ss  or im p lie d , fo r  th e  u s e  or 

in te n d e d  u s e  o f  h is  p rop erty  in , or  in  c o n n e c t io n  w ith , th e  r e le v a n t u n la w fu l  
c o n d u c t.

(2 )  A  p e rso n  w h o  h a s an in terest in  ta in ted  p rop erty  m a y  a p p ly  to  th e  C ou rt fo r  
r e l ie f  fro m  a c iv il  fo r fe itu r e  ord er.

(3 )  T h e  C ou rt m a y , o n  an a p p lic a tio n  u n d er  su b se c tio n  (2 ) , gran t r e l ie f  fro m  th e  
c iv il  fo r fe itu re  ord er i f  it  is  sa t is f ie d  that—

(a) th e  a p p lica n t d id  n o t  g iv e  h is  c o n se n t, e x p r e ss  or im p lie d , fo r  th e  u s e  or 
in te n d e d  u s e  o f  th e  p rop erty  in , or in  c o n n e c t io n  w ith , th e  r e lev a n t  
u n la w fu l co n d u c t;  and

(b) th at it  w o u ld  b e  ju s t  and  eq u ita b le  to  gran t r e l ie f
(4 )  W h e r e  su b se c tio n  (3 )  a p p lie s , th e  C ou rt m u st  m a k e  o n e  o f  th e  fo l lo w in g  

ord ers—
(a) th at th e  ta in ted  p rop erty  is  e x c lu d e d  fro m  th e  c iv il  fo r fe itu re  order;
(b) th at th e  a p p lica n t is  en tit le d  to  p a id  a s p e c if ie d  a m o u n t eq u a l to  th e  v a lu e  o f  

h is  in terest b y  th e  c iv il  fo r fe itu r e  tru stee  o n  th e  r e a lisa tio n  o f  th e  p rop erty  
co n c e r n e d ;

(c) v e s t in g  th e  p rop erty  c o n c e r n e d  in  th e  a p p lica n t o n  th e  p a y m e n t o f  a 
s p e c if ie d  am o u n t b y  th e  a p p lica n t to  th e  c iv il  fo r fe itu re  tru stee ; or

(d) tran sferr in g  th e  in terest to  th e  a p p lica n t.
(5 )  In th is  s e c t io n  “ r e le v a n t  u n la w fu l  c o n d u c t ”  m e a n s  th e  u n la w fu l co n d u c t, b y  

rea so n  o f  w h ic h , th e  p rop erty  c o n c e r n e d  is  ta in ted  p rop erty .

A p p l ic a t io n  b y  o w n e r  fo r  d e c la r a t io n  t h a t  p r o p e r t y  n o t  r e c o v e r a b le  p r o p e r t y
7 3 . (1 )  A  p erso n  w h o  c la im s  th at an y  p rop erty  a l le g e d  to  b e  r e c o v e r a b le  p rop erty , or  

an y  part o f  th e  p rop erty , b e lo n g s  to  h im  m a y  a p p ly , in  th e  c iv il  fo r fe itu re  p r o c e e d in g s , fo r  
a d ec la ra tio n  th at th e  p rop erty  is  n o t  r e c o v e r a b le  p rop erty .

(2 )  T h e  C ou rt m a y  m a k e  a d e c la ra tio n  o n  an a p p lic a tio n  u n d er  su b se c tio n  (1 )  i f  it  
ap p ears to  th e  C ou rt th at—

(a) th e  a p p lica n t w a s  d ep r iv e d  o f  th e  p rop erty  h e  c la im s , or o f  p rop erty  w h ic h  
it  rep resen ts , b y  u n la w fu l c o n d u ct;
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(b) th e  p rop erty  th e  a p p lica n t w a s  d e p r iv e d  o f  w a s  n o t  r e c o v e r a b le  p rop erty  
im m e d ia te ly  b e fo r e  h e  w a s  d e p r iv e d  o f  it; and

(c) th e  p rop erty  h e  c la im s  b e lo n g s  to  h im .
(3 )  P rop erty  to  w h ic h  a d ec la ra tio n  u n d er  th is  se c t io n  a p p lie s  is  n o t  r e c o v e r a b le  

p rop erty .

L im it  o n  f o r f e i t u r e
7 4 . (1 )  T h is  s e c t io n  a p p lie s  i f  th e  C iv il  F o r fe itu re  A u th o r ity  s e e k s  a c iv il  fo r fe itu re  

ord er—
(a) in  r e sp e c t  o f  b o th  p rop erty  w h ic h  is  or rep resen ts  p rop erty  o b ta in ed  th ro u gh  

u n la w fu l c o n d u c t, or ta in ted  p ro p erty , and  re la ted  property; or
(b) in  r e sp e c t  o f  p rop erty  w h ic h  is  or rep resen ts  p rop erty  o b ta in ed  th ro u gh  

u n la w fu l c o n d u c t, or ta in ted  p rop erty , w h e r e  su ch  an ord er, or an ord er  
u n d er  se c t io n  6 9 , h a s p r e v io u s ly  b e e n  m a d e  in  r e sp e c t  o f  re la ted  p rop erty .

(2 )  F o r  th e  p u r p o se s  o f  th is  se c t io n —
(a) th e  o r ig in a l p rop erty  m e a n s  th e  p rop erty  o b ta in ed  th ro u g h  u n la w fu l  

c o n d u c t  or th e  ta in ted  p rop erty , as th e  c a se  m a y  be; and
(b) th e  o r ig in a l p rop erty , and  an y  ite m s  o f  p rop erty  w h ic h  rep resen t th e  

o r ig in a l p rop erty , are to  b e  treated  as re la ted  to  e a c h  other.
(3 )  T h e  C ou rt m u st  n o t  m a k e  a c iv il  fo r fe itu re  ord er  i f  it  th in k s  th at th e  C iv il  

F o rfe itu re  A u th o r ity 's  r igh t to  r e c o v e r  th e  o r ig in a l p rop erty  h a s b e e n  sa t is f ie d  b y  a 
p r e v io u s  c iv il  fo r fe itu re  ord er or an ord er u n d er  se c t io n  69 .

(4 )  S u b jec t to  su b se c tio n  (3 ) , th e  C ou rt m a y  act u n d er  su b se c tio n  (5 )  i f  it  th in k s
t h a t -

(a) a c iv il  fo r fe itu re  ord er m a y  b e  m a d e  in  r e sp e c t  o f  tw o  or m o r e  re la ted  ite m s  
o f  r e c o v e r a b le  property; b u t

(b) th e  m a k in g  o f  a c iv il  fo r fe itu re  ord er in  r e sp e c t  o f  b o th  or a ll o f  th em  is  n o t  
req u ired  in  ord er to  sa t is fy  th e  C iv il  F o r fe itu re  A u th o r ity 's  r igh t to  r e c o v e r  
th e  o r ig in a l p rop erty .

(5 )  T h e  C ou rt m a y  in  ord er to  sa t is fy  that r ig h t to  th e  e x te n t  req u ired  m a k e  a c iv il  
fo r fe itu re  ord er in  r e sp e c t  o f —

(a) o n ly  s o m e  o f  th e  re la ted  ite m s  o f  property; or
(b) o n ly  a part o f  a n y  o f  th e  re la ted  ite m s  o f  property;

or b oth .
(6 )  W h e r e  th e  C ou rt m a y  m a k e  a c iv il  fo r fe itu r e  ord er in  r e sp e c t  o f  an y  p rop erty , 

th is  se c t io n  d o e s  n o t  p r ev en t th e  r e c o v e r y  o f  an y  p ro fits  w h ic h  h a v e  a ccru ed  in  r e sp e c t  o f  
th e  p rop erty .

(7 )  If—
(a) a ca sh  fo r fe itu re  ord er is  m a d e , and
(b) th e  C iv il F o r fe itu re  A u th o r ity  su b se q u e n tly  s e e k s  a c iv il  fo r fe itu re  ord er in  

r e sp e c t  o f  re la ted  p rop erty ,
th e  ca sh  fo r fe itu re  ord er i s  to  b e  treated  fo r  th e  p u r p o se s  o f  th is  se c t io n  as i f  it  w e r e  a c iv il  
fo r fe itu re  ord er o b ta in ed  b y  th e  A u th o r ity  in  r e sp e c t  o f  th e  fo r fe ite d  p rop erty .
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(8 )  If—
(a) p u rsu an t to  a ju d g m e n t  in  c iv il  p r o c e e d in g s , w h e th e r  in  M o n tserra t or  

e lse w h e r e , th e  p la in t i f f  h a s o b ta in ed  p rop erty  fro m  th e  d e fen d a n t (“th e  
ju d g m e n t  p rop erty”),

(b) th e  c la im  w a s  b a se d  o n  th e  d efen d a n t's  h a v in g  o b ta in e d  th e  ju d g m e n t  
p ro p erty  or re la ted  p ro p erty  th ro u gh  u n la w fu l co n d u c t, and

(c) th e  C iv il F o r fe itu re  A u th o r ity  su b se q u e n tly  s e e k s  a c iv il  fo r fe itu re  ord er in  
r e sp e c t  o f  p rop erty  w h ic h  is  re la ted  to  th e  ju d g m e n t  p rop erty ,

th e  ju d g m e n t  is  to  b e  treated  fo r  th e  p u r p o se s  o f  th is  s e c t io n  as i f  it  w e r e  a c iv il  fo r fe itu re  
ord er o b ta in ed  b y  th e  C iv il  F o r fe itu re  A u th o r ity  in  r e sp e c t  o f  th e  ju d g m e n t  p rop erty .

(9 )  I f -
(a) p rop erty  h a s b e e n  ta k en  in to  a c c o u n t in  d e te r m in in g  th e  a m o u n t o f  a 

p erso n 's  b e n e f it  fro m  cr im in a l c o n d u c t  fo r  th e  p u rp o se  o f  m a k in g  a 
c o n f is c a t io n  order, and

(b) th e  C iv il F o r fe itu re  A u th o r ity  su b se q u e n tly  s e e k s  a c iv il  fo r fe itu re  ord er in  
r e sp e c t  o f  re la ted  p rop erty ,

th e  c o n f is c a t io n  ord er is  to  b e  treated  fo r  th e  p u r p o se s  o f  th is  se c t io n  as i f  it  w e r e  a c iv il  
fo r fe itu re  ord er o b ta in ed  b y  th e  A u th o r ity  in  r e sp e c t  o f  th e  p rop erty  referred  to  in  
p aragraph  (a ).

( 1 0 )  In su b se c tio n  (9 ) , a c o n f is c a t io n  ord er m e a n s—
(a) an  ord er u n d er  se c t io n  7 , or
(b) an  ord er u n d er  a c o r r e sp o n d in g  p r o v is io n  o f  th e  r e p ea led  D r u g  T r a ff ic k in g  

O ffe n c e s  A c t  or th e  r e p e a le d  P r o c e e d s  o f  C r im e A ct,
and, in  r e la tio n  to  an ord er m e n tio n e d  in  p aragraph  (b ), th e  r e fe r e n c e  to  th e  a m o u n t o f  a 
p erso n 's  b e n e f it  fro m  cr im in a l c o n d u c t  is  to  b e  read  as a r e fe r e n c e  to  th e  co rr e sp o n d in g  
a m o u n t u n d er  th e  A c t  in  q u estio n .

E x a m p le s  fo r  t h e  p u r p o s e  o f  s e c t io n  7 4
7 5 . (1 )  S u b se c t io n s  (2 )  and  (3 )  g iv e  e x a m p le s  o f  th e  sa t is fa c t io n  o f  th e  C iv il F o rfe itu re  

A u th o r ity 's  r igh t to  r e c o v e r  th e  o r ig in a l p rop erty .
(2 )  If—

(a) th ere  is  a d isp o sa l, o th er  th an  a part d isp o sa l, o f  th e  o r ig in a l p rop erty , and
(b) o th er  p rop erty  (“th e  r e p resen ta tiv e  p rop erty”) is  o b ta in e d  in  its  p la ce ,

th e  C iv il F o r fe itu re  A u th o r ity 's  r igh t to  r e c o v e r  th e  o r ig in a l p rop erty  is  sa t is f ie d  b y  th e  
m a k in g  o f  a c iv il  fo r fe itu re  ord er in  r e sp e c t  o f  e ith er  th e  o r ig in a l p rop erty  or th e  
r e p resen ta tiv e  p rop erty .

(3 )  If—
(a) th ere  is  a part d isp o sa l o f  th e  o r ig in a l p rop erty , and
(b) o th er  p rop erty  (“th e  r e p r esen ta tiv e  p ro p erty ” ) is  o b ta in ed  in  p la c e  o f  th e  

p rop erty  d isp o se d  o f,
th e  C iv il F o r fe itu re  A u th o r ity 's  r igh t to  r e c o v e r  th e  o r ig in a l p rop erty  is  sa t is f ie d  b y  th e  
m a k in g  o f  a c iv il  fo r fe itu re  ord er in  r e sp e c t  o f  th e  rem a in d er  o f  th e  o r ig in a l p rop erty  
to g e th e r  w ith  e ith er  th e  r e p resen ta tiv e  p rop erty  or th e  p rop erty  d isp o se d  o f.
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(4 )  In th is  s e c t io n , th e  “ o r ig in a l  p r o p e r t y ”  h a s th e  sa m e  m e a n in g  as in  se c t io n  74 .

L im ita t io n s  b y  r e g u la t io n s
7 6 . (1 )  T h e  G o v e r n o r  in  C o u n c il m a y  p rescr ib e  that—

(a) s p e c if ie d  p rop erty  is  n o t  r e c o v e r a b le  or, as th e  c a se  m a y  b e , a s so c ia te d  
p rop erty ;

(b) s p e c if ie d  p rop erty  is  n o t  r e c o v e r a b le  or, as th e  c a se  m a y  b e , a s so c ia te d  
p rop erty  i f  it  is  d isp o se d  o f  p u rsu an t to  a s p e c if ie d  e n a c tm e n t or an  
en a c tm e n t o f  a s p e c if ie d  d e scr ip tio n ;

( c )  i f  p rop erty  is  d isp o se d  o f  p u rsu an t to  a s p e c if ie d  en a c tm e n t or an en a c tm e n t  
o f  a s p e c if ie d  d e scr ip tio n , it  is  to  b e  treated  fo r  th e  p u r p o se s  o f  se c t io n  7 4  
as i f  it  h ad  b e e n  d isp o se d  o f  p u rsu an t to  a c iv il  fo r fe itu re  order;

(d) p r o c e e d in g s  fo r  a c iv il  fo r fe itu re  ord er m a y  n o t b e  ta k en —
( i )  a g a in st  an y  p e rso n  in  s p e c if ie d  c ir c u m sta n c e s  an d  th e  c ir c u m sta n c e s  

m a y  re la te  to  th e  p erso n , to  th e  p rop erty  or to  an y  o th er  m atter;
( i i )  in  r e sp e c t  o f  ca sh  fo u n d  at an y  p la c e  in  M o n tserra t, u n le s s  th e  

p r o c e e d in g s  are a lso  ta k en  in  r e sp e c t  o f  p rop erty  o th er  th an  ca sh  w h ic h  
is  p rop erty  o f  th e  sa m e  p erso n ;

( ii i )  a g a in st  th e  F in a n c ia l s e r v ic e s  C o m m is s io n  in  r e sp e c t  o f  an y  
r e c o v e r a b le  p rop erty  h e ld  b y  th e  C o m m is s io n ;  or

( iv )  a g a in st  an y  p e rso n  in  r e sp e c t  o f  an y  r e c o v e r a b le  p rop erty  w h ic h  h e  
h o ld s  b y  rea so n  o f  h is  a c tin g , or h a v in g  acted , as tru stee  in  b an k ru p tcy  
a p p o in ted  u n d er  th e  B a n k ru p tc y  A c t  (C ap . 3 .0 3 ) , or as liq u id a to r  o f  a 
c o m p a n y  a p p o in ted  b y , or  su p e r v ise d , th e  C ourt.

(2 )  T h e  G o v e r n o r  in  C o u n c il m a y  p rescr ib e  th a t th e  r e g u la tio n s  a p p ly  to  p rop erty , 
or a d isp o sa l o f  p rop erty , o n ly  in  s p e c if ie d  c ir c u m sta n c e s  and  th e  c ir c u m sta n c e s  m a y  
re la te  to  th e  p rop erty  or d isp o sa l i t s e l f  or to  a p e r so n  w h o  h o ld s  or  h a s h e ld  th e  p rop erty  
or to  an y  o th er  m atter.

(3 )  In th is  su b se c tio n  (1 ) (d ) ( iv ) ,  “ c o m p a n y ”  m e a n s  a c o m p a n y  w h ic h  m a y  b e  
w o u n d  u p  u n d er  or in  a c c o r d a n c e  w ith  th e  C o m p a n ie s  A c t  (C ap . 1 1 .1 2 )  and  in c lu d e s —

(a) a c o m p a n y  in  r e sp e c t  o f  w h ic h  n o t ic e  h a s b e e n  g iv e n  u n d er  se c t io n  9 6  o f  
th e  In tern ation a l B u s in e s s  C o m p a n ie s  A c t  (C ap . 1 1 .1 3 );  or

(b) th at is  b e in g  w o u n d  up  b y  th e  C ou rt u n d er  se c t io n  9 7  o f  th e  In tern ation a l 
B u s in e s s  C o m p a n ie s  A c t  (C ap . 1 1 .1 3 ).

Provisions g iv in g  effect to c iv il forfeiture order  

C iv i l  f o r f e i t u r e  t r u s t e e
7 7 . (1 )  T h e  fu n c t io n s  o f  th e  tru stee  fo r  c iv il  fo r fe itu re  are—

(a) to  secu re  th e  d e ten tio n , c u s to d y  or  p r eserv a tio n  o f  an y  p rop erty  v e s te d  in  
h im  b y  th e  c iv il  fo r fe itu re  order;

(b) in  th e  c a se  o f  p rop erty  o th er  th an  m o n e y , to  r e a lise  th e  v a lu e  o f  th e  
p rop erty  fo r  th e  b e n e f it  o f  th e  C iv il F o r fe itu re  A u th ority ;

(c) to  o th e r w ise  g iv e  e f fe c t  to  th e  c iv il  fo r fe itu re  order; and



Mo n t s e r r a t  60 Proceeds o f Crime Act

(d) to  p erfo rm  a n y  o th er  fu n c t io n s  co n ferred  o n  h im  b y  v ir tu e  o f  th is  Part.
(2 )  In p er fo r m in g  h is  fu n c t io n s , th e  tru stee  fo r  c iv il  fo r fe itu re  a c ts  o n  b e h a lf  o f  th e  

C iv il F o r fe itu re  A u th o r ity  and  m u st  c o m p ly  w ith  an y  d ir e c tio n s  g iv e n  to  h im  b y  th e  
A u th or ity .

(3 )  T h e  tru stee  fo r  c iv il  fo r fe itu re  m u st r e a lise  th e  v a lu e  o f  p rop erty  v e s te d  in  h im  
b y  th e  c iv il  fo r fe itu r e  order, s o  far as p ra c tica b le , in  th e  m a n n er  b e s t  c a lc u la te d  to  
m a x im is e  th e  a m o u n t p a y a b le  to  th e  C iv il F o r fe itu re  A u th o r ity .

(4 )  T h e  tru stee  fo r  c iv il  fo r fe itu re  h a s th e  p o w e r s  s p e c if ie d  in  S c h e d u le  2.
(5 )  R e fe r e n c e s  in  th is  se c t io n  to  a c iv il  fo r fe itu re  ord er in c lu d e  a c o n se n t  ord er  

m a d e  u n d er  s e c t io n  6 9  and  r e fe r e n c e s  to  p rop erty  v e s te d  in  th e  tru stee  fo r  c iv il  fo r fe itu re  
b y  a c iv il  fo r fe itu r e  ord er in c lu d e  p rop erty  v e s te d  in  h im  p u rsu an t to  su ch  a c o n se n t  order.

A p p ly in g  r e a l is e d  p r o c e e d s
7 8 . (1 )  T h is  se c t io n  a p p lie s  to —

(a) su m s w h ic h  rep resen t th e  r e a lise d  p r o c e e d s  o f  p rop erty  w h ic h  w a s  v e s te d  
in  th e  tru stee  fo r  c iv il  fo r fe itu re  b y  a c iv il  fo r fe itu r e  order or w h ic h  h e  
o b ta in ed  p u rsu an t to  a c iv il  fo r fe itu re  ord er; and

(b) su m s v e s te d  in  th e  tru stee  fo r  c iv il  fo r fe itu re  b y  a c iv il  fo r fe itu re  ord er or  
o b ta in ed  b y  h im  p u rsu an t to  a c iv il  fo r fe itu r e  order.

(2 )  T h e  tru stee  fo r  c iv il  fo r fe itu re  is  to  p a y  o u t o f  th e  su m s—
(a) first, an y  p a y m e n t req u ired  to  b e  m a d e  b y  h im  b y  v ir tu e  o f  se c t io n  68;
(b) n ex t, an y  p a y m e n t o f  le g a l e x p e n s e s  w h ic h  are p a y a b le  u n d er  th is  

su b se c tio n  in  p u rsu a n ce  o f  a p r o v is io n  u n d er  s e c t io n  6 5 (3 ) ( c )  c o n ta in e d  in  
th e  c iv il  fo r fe itu r e  order;

(c) an y  f e e s  p a y a b le  to  a liq u id a to r  o f  a c o m p a n y  a p p o in ted  b y  or su p e r v ise d  
b y  th e  C ourt; and

(d) an y  su m  w h ic h  rem a in s  i s  to  b e  p a id  in to  th e  N a tio n a l F o r fe itu re  F und .
(3 )  T h e  C iv il F o r fe itu re  A u th o r ity  m a y  a p p ly  a su m  r e c e iv e d  b y  it  u n d er  

su b se c tio n  (2 )  in  m a k in g  p a y m e n t o f  th e  rem u n era tio n  and  e x p e n s e s  o f —
(a) th e  tru stee  fo r  c iv il  fo r fe itu re; or
(b) an y  in ter im  r e c e iv e r  a p p o in ted  in , or in  a n tic ip a tio n  o f , th e  p r o c e e d in g s  for  

th e  c iv il  fo r fe itu r e  order.
(4 )  In th is  s e c t io n , “ c o m p a n y ”  m e a n s  a c o m p a n y  w h ic h  m a y  b e  w o u n d  u p  u n d er  

or in  a c c o r d a n c e  w ith  th e  C o m p a n ie s  A c t  (C ap . 1 1 .1 2 )  and  in c lu d e s —
(a) a c o m p a n y  in  r e sp e c t  o f  w h ic h  n o t ic e  h a s b e e n  g iv e n  u n d er  se c t io n  9 6  o f  

th e  In tern ation a l B u s in e s s  C o m p a n ie s  A c t  (C ap . 1 1 .1 3 );  or
(b) th at is  b e in g  w o u n d  u p  b y  th e  C ou rt u n d er  se c t io n  9 7  o f  th e  In tern ation a l 

B u s in e s s  C o m p a n ie s  A c t  (C ap . 1 1 .1 3 ).
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P roperty  freezin g  orders
P r o p e r t y  f r e e z in g  o r d e r

7 9 . (1 )  W h e r e  th e  C iv il F o r fe itu re  A u th o r ity  m a y  a p p ly  fo r  a c iv il  fo r fe itu re  order, th e  
A u th o r ity  m a y  a p p ly  to  th e  C ou rt fo r  a p rop erty  fr e e z in g  order, w h e th e r  b e fo r e  or a fter  
in s t itu tin g  th e  p r o c e e d in g s .

(2 )  A  p rop erty  fr e e z in g  ord er  is  an ord er that, su b jec t to  an y  e x c lu s io n s , p ro h ib its  
an y  p e r so n  w h o s e  p rop erty  is  s p e c if ie d  or d e sc r ib e d  in  th e  order, fro m  in  an y  w a y  d e a lin g  
w ith  th e  p rop erty .

(3 )  A n  a p p lic a tio n  fo r  a p rop erty  fr e e z in g  ord er m a y  b e  m a d e  w ith o u t  n o t ic e  i f  th e  
c ir c u m sta n c e s  are su ch  th at n o t ic e  o f  th e  a p p lic a tio n  w o u ld  p re ju d ic e  an y  r ig h t o f  th e  
C iv il F o r fe itu re  A u th o r ity  to  ob ta in  a c iv il  fo r fe itu r e  ord er in  r e sp e c t  o f  an y  p rop erty .

(4 )  T h e  C ou rt m a y  m a k e  a p rop erty  fr e e z in g  ord er i f  it  is  sa t is f ie d  that—
(a) th ere  is  a g o o d  arg u a b le  c a se  that—

(i)  th e  p rop erty  to  w h ic h  th e  a p p lic a tio n  fo r  th e  ord er re la tes  is  or in c lu d e s  
r e c o v e r a b le  p rop erty ; and

( i i)  i f  an y  o f  th e  p rop erty  is  n o t  r e c o v e r a b le  p rop erty , it  is  a s so c ia te d  
p rop erty ; and

(b) i f  th e  p rop erty  to  w h ic h  th e  a p p lic a tio n  fo r  th e  ord er r e la te s  in c lu d e s  
p rop erty  a l le g e d  to  b e  a s so c ia te d  p rop erty , and  th e  C iv il F o rfe itu re  
A u th o r ity  h a s  n o t  e s ta b lish e d  th e  id e n tity  o f  th e  p e rso n  w h o  h o ld s  it, th e  
A u th o r ity  h a s ta k en  all r e a so n a b le  s te p s  to  d o  so .

V a r ia t io n  a n d  s e t t in g  a s id e  o f  p r o p e r t y  f r e e z in g  o r d e r
8 0 . (1 )  T h e  C ou rt m a y  at a n y  t im e  v a ry  or se t a s id e  a p rop erty  f r e e z in g  order.

(2 )  I f  th e  C ou rt m a k e s  an in ter im  r e c e iv in g  order, it  m u st  v a ry  or se t  a s id e  th e  
p rop erty  fr e e z in g  ord er to  e x c lu d e  an y  p rop erty  su b je c t  to  th e  in ter im  r e c e iv in g  order.

(3 )  I f  th e  C ou rt d e c id e s  th at an y  p rop erty  to  w h ic h  a p rop erty  fr e e z in g  ord er  
a p p lie s  is  n e ith er  r e c o v e r a b le  p rop erty  n o r  a s so c ia te d  p rop erty , it  m u st  v a ry  th e  ord er so  
as to  e x c lu d e  th e  property .

(4 )  U n le s s  a c tin g  in  a c c o r d a n c e  w ith  su b se c tio n  (2 ) , th e  C ou rt m u st  g iv e  th e  
p arties  to  th e  p r o c e e d in g s  and  an y  p erso n  w h o  m a y  b e  a f fe c te d  b y  its  d e c is io n  an  
op p o rtu n ity  to  b e  h eard  b e fo r e  v a r y in g  or se tt in g  a s id e  a p rop erty  f r e e z in g  order.

E x c lu s io n s
8 1 . (1 )  T h e  p o w e r  to  m a k e  or v a ry  a p rop erty  fr e e z in g  ord er in c lu d e s  th e  p o w e r  to —

(a) e x c lu d e  s p e c if ie d  p rop erty , or p rop erty  d e sc r ib e d  in  th e  order, fro m  th e  
order; and

(b) o th e r w ise  m a k e  e x c lu s io n s  fro m  th e  p ro h ib itio n  o n  d e a lin g  w ith  th e  
p rop erty  to  w h ic h  th e  ord er a p p lie s .

(2 )  A n  e x c lu s io n  m a y  b e  m a d e  su b je c t  to  su ch  c o n d it io n s  as th e  C ou rt c o n s id e r s  
ap p rop riate  and  m a y , in  p articu lar, m a k e  p r o v is io n  fo r  th e  p u rp o se  o f  e n a b lin g  an y  
p erso n —

(a) to  m e e t  h is  r e a so n a b le  l iv in g  or r e a so n a b le  le g a l e x p e n s e s ;  or
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(b) to  carry o n  an y  trade, b u s in e s s , p r o fe s s io n  or o c c u p a tio n .
(3 )  W h e r e  th e  C ou rt e x e r c is e s  th e  p o w e r  to  m a k e  an e x c lu s io n  fo r  th e  p u r p o se  o f  

e n a b lin g  a p e r so n  to  m e e t  le g a l e x p e n s e s  th at h e  h a s in cu rred , or m a y  in cu r, in  r e sp e c t  o f  
p r o c e e d in g s  u n d er  th is  Part, it  m u st  en su re  th a t th e  e x c lu s io n —

(a) is  l im ite d  to  re a so n a b le  le g a l e x p e n s e s  th at th e  p e r so n  h a s rea so n a b ly  
in cu rred  or th at h e  r e a so n a b ly  in cu rs; and

(b) s p e c if ie s  th e  to ta l a m o u n t th at m a y  b e  r e le a se d  fo r  le g a l e x p e n s e s  p u rsuan t  
to  th e  e x c lu s io n .

(4 )  S u b jec t to  su b se c tio n  (2 )  or (3 ) , th e  p o w e r  to  m a k e  e x c lu s io n s  m u st b e  
e x e r c is e d  w ith  a v i e w  to  en su r in g , so  far as p ra c tica b le , th at th e  sa t is fa c t io n  o f  an y  r igh t  
o f  th e  C iv il F o r fe itu re  A u th o r ity  to  r e c o v e r  th e  p rop erty  o b ta in e d  th ro u gh  u n la w fu l 
c o n d u c t or th e  ta in ted  p rop erty  is  n o t  u n d u ly  p reju d iced .

R e s t r ic t io n  o n  p r o c e e d in g s  a n d  r e m e d ie s
8 2 . (1 )  W h ile  a p rop erty  fr e e z in g  ord er h a s e f fe c t—

(a) th e  C ou rt m a y  sta y  an y  a c tio n , e x e c u t io n  or o th er  le g a l p r o c e ss  in  r e sp e c t  
o f  th e  p rop erty  to  w h ic h  th e  ord er ap p lies; and

(b) n o  d istress  m a y  b e  le v ie d  a g a in st  th e  p rop erty  to  w h ic h  th e  ord er a p p lie s  
e x c e p t  w ith  th e  le a v e  o f  th e  C ou rt and  su b je c t  to  an y  term s th e  C ou rt m a y  
im p o se .

(2 )  I f  th e  C ou rt is  sa t is f ie d  th at a p rop erty  fr e e z in g  ord er h a s  b e e n  a p p lied  fo r  or  
m a d e  in  r e sp e c t  o f  an y  p rop erty  in  r e sp e c t  o f  w h ic h  p r o c e e d in g s  are p e n d in g , it  m a y  
e ith er  sta y  th e  p r o c e e d in g s  or a l lo w  th em  to  c o n tin u e  o n  an y  term s it  th in k s  fit.

(3 )  I f  a p rop erty  f r e e z in g  ord er a p p lie s  to  a te n a n c y  o f  an y  p r e m ise s , n o  la n d lo rd  or  
oth er  p erso n  to  w h o m  ren t is  p a y a b le  m a y  e x e r c is e  th e  r igh t o f  fo r fe itu r e  in  r e la tio n  to  th e  
p r e m ise s  in  r e sp e c t  o f  an y  fa ilu r e  b y  th e  ten a n t to  c o m p ly  w ith  an y  term  or c o n d it io n  o f  
th e  ten a n cy , e x c e p t  w ith  th e  le a v e  o f  th e  cou rt an d  su b jec t to  an y  term s th e  cou rt m a y  
im p o se .

(4 )  B e fo r e  e x e r c is in g  an y  p o w e r  co n ferred  b y  th is  s e c t io n , th e  C ou rt m u st  g iv e  th e  
p arties  to  an y  o f  th e  p r o c e e d in g s  c o n c e r n e d  and  an y  p e r so n  w h o  m a y  b e  a ffe c te d  b y  th e  
C ourt's d e c is io n  an o p p o r tu n ity  to  b e  heard .

R e c e iv e r s  in  c o n n e c t io n  w i t h  p r o p e r t y  f r e e z in g  o r d e r s
8 3 . (1 )  T h e  C ou rt m a y  a p p o in t a r e c e iv e r  in  r e sp e c t  o f  an y  p rop erty  to  w h ic h  th e  

p rop erty  fr e e z in g  ord er a p p lie s  i f —
(a) th e  C ou rt m a k e s  a p rop erty  fr e e z in g  ord er o n  an  a p p lic a tio n  b y  th e  C iv il  

F o rfe itu re  A u th o r ity ; and
(b) th e  C iv il F o r fe itu re  A u th o r ity  a p p lie s  to  th e  C o u rt fo r  th e  a p p o in tm en t o f  a 

r e c e iv e r , w h e th e r  as part o f  th e  a p p lic a tio n  fo r  th e  p rop erty  fr e e z in g  ord er  
or at a n y  t im e  afterw ard s.

(2 )  A n  a p p lic a tio n  fo r  an ord er u n d er  th is  se c t io n  m a y  b e  m a d e  w ith o u t  n o t ic e  i f  
th e  c ir c u m sta n c e s  are su ch  th at n o t ic e  o f  th e  a p p lic a tio n  w o u ld  p r e ju d ice  an y  r igh t o f  th e  
C iv il F o r fe itu re  A u th o r ity  to  ob ta in  a c iv il  fo r fe itu r e  ord er in  r e sp e c t  o f  an y  p rop erty .

(3 )  In its  a p p lic a tio n  fo r  an ord er u n d er  th is  s e c t io n , th e  C iv il  F o r fe itu re  A u th o r ity  
m u st n o m in a te  a su ita b ly  q u a lif ie d  p erso n  fo r  a p p o in tm e n t as a r e c e iv e r , w h o  m a y  b e  a 
m e m b e r  o f  s ta f f  o f  th e  A u th or ity .
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(4 )  T h e  C iv il  F o r fe itu re  A u th o r ity  m a y  a p p ly  a su m  r e c e iv e d  b y  it  u n d er  s e c t io n  7 8  
(2 )(d )  in  m a k in g  p a y m e n t o f  th e  rem u n era tion , i f  an y , and  e x p e n s e s  o f  a r e c e iv e r  
a p p o in ted  u n d er  th is  se c t io n .

P o w e r s  o f  r e c e iv e r s  a p p o in te d  u n d e r  s e c t io n  8 3
8 4 . (1 )  I f  th e  C ou rt a p p o in ts  a r e c e iv e r  u n d er  se c t io n  83 o n  an a p p lic a tio n  b y  th e  C iv il  

F o rfe itu re  A u th o r ity , th e  C ou rt m a y , o n  th e  a p p lic a tio n  o f  th e  A u th o r ity , b y  order, 
a u th o r ise  or req u ire  th e  r e c e iv e r  —

(a) to  e x e r c is e  an y  o f  th e  p o w e r s  s p e c if ie d  in  S c h e d u le  1 (m a n a g e m e n t  
p o w e r s )  in  re la tio n  to  an y  p rop erty  in  r e sp e c t  o f  w h ic h  th e  r e c e iv e r  is  
a p p o in ted ; and

(b) to  ta k e  an y  o th er  s te p s  th e  cou rt th in k s  ap p rop riate  in  c o n n e c t io n  w ith  th e  
m a n a g e m e n t o f  an y  su ch  p rop erty , in c lu d in g  se c u r in g  th e  d e ten tio n , 
c u s to d y  or p r eserv a tio n  o f  th e  p rop erty  in  ord er to  m a n a g e  it.

(2 )  T h e  C ou rt m a y  b y  ord er req u ire  an y  p e rso n  in  r e sp e c t  o f  w h o s e  p rop erty  th e  
r e c e iv e r  is  a p p o in ted —

(a) to  b r in g  th e  p rop erty  to  a p la c e  s p e c if ie d  b y  th e  r e c e iv e r  or to  p la c e  it  in  th e  
c u s to d y  o f  th e  rece iv er; and

(b) to  d o  a n y th in g  h e  is  r e a so n a b ly  req u ired  to  d o  b y  th e  r e c e iv e r  fo r  th e  
p r eserv a tio n  o f  th e  p rop erty .

(3 )  T h e  C ou rt m a y  b y  ord er req u ire  an y  p e rso n  in  r e sp e c t  o f  w h o s e  p rop erty  th e  
r e c e iv e r  is  a p p o in ted  to  b r in g  an y  d o c u m e n ts  re la tin g  to  th e  p rop erty  w h ic h  are in  h is  
p o s s e s s io n  or co n tro l to  a p la c e  s p e c if ie d  b y  th e  r e c e iv e r  or to  p la c e  th e m  in  th e  c u s to d y  
o f  th e  rece iv er .

(4 )  A n y  p ro h ib itio n  o n  d e a lin g  w ith  p rop erty  im p o se d  b y  a p rop erty  fr e e z in g  ord er  
d o e s  n o t  p r ev en t a p e r so n  fro m  c o m p ly in g  w ith  an y  req u irem en ts  im p o se d  b y  v ir tu e  o f  
th is  sec t io n .

(5 )  If—
(a) th e  r e c e iv e r  d e a ls  w ith  an y  p rop erty  w h ic h  is  n o t  p rop erty  in  r e sp e c t  o f  

w h ic h  h e  is  a p p o in ted ; and
(b) at th e  t im e  h e  d ea ls  w ith  th e  p rop erty  h e  b e l ie v e s  o n  r e a so n a b le  g ro u n d s  

th at h e  is  en titled  to  d o  so  b y  v ir tu e  o f  h is  a p p o in tm en t, th e  r e c e iv e r  is  n o t  
l ia b le  to  an y  p e rso n  in  r e sp e c t  o f  an y  lo s s  or d a m a g e  r e su lt in g  fro m  h is  
d e a lin g  w ith  th e  p rop erty  e x c e p t  s o  far as th e  lo s s  or d a m a g e  is  c a u se d  b y  
h is  n e g lig e n c e .

S u p e r v is io n  o f  r e c e iv e r
8 5 . (1 )  A n y  o f  th e  f o l lo w in g  p e r so n s  m a y  at an y  t im e  a p p ly  to  th e  C ou rt fo r  d ir e c tio n s  

as to  th e  e x e r c is e  o f  th e  fu n c t io n s  o f  a r e c e iv e r  a p p o in ted  u n d er  se c t io n  8 3 —
(a) th e  rece iv er;
(b) an y  p arty  to  th e  p r o c e e d in g s  fo r  th e  a p p o in tm en t o f  th e  r e c e iv e r  or th e  

p rop erty  fr e e z in g  ord er con cern ed ;
(c) an y  p e r so n  a f fe c te d  b y  an y  a c tio n  ta k en  b y  th e  rece iv er; and
(d) an y  p erso n  w h o  m a y  b e  a ffe c te d  b y  an y  a c tio n  p r o p o se d  to  b e  ta k en  b y  th e  

r ece iv er .
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(2 )  B e fo r e  g iv in g  an y  d ir e c tio n s  u n d er  su b se c tio n  (1 ) , th e  C ou rt m u st  g iv e  an  
op p o rtu n ity  to  b e  h eard  t o -

(a) th e  rece iv er;
(b) th e  p arties  to  th e  p r o c e e d in g s  fo r  th e  a p p o in tm en t o f  th e  r e c e iv e r  and  fo r  

th e  p rop erty  fr e e z in g  ord er co n cern ed ; and
(c) an y  p e r so n  w h o  m a y  b e  in teres ted  in  th e  a p p lic a tio n  u n d er  su b se c tio n  (1 ).

(3 )  T h e  C ou rt m a y  at an y  t im e  v a r y  or se t a s id e  th e  a p p o in tm en t o f  a r e c e iv e r  
u n d er  se c t io n  8 3 , an y  ord er u n d er  se c t io n  8 4  or an y  d ir e c tio n s  u n d er  th is  se c t io n .

(4 )  B e fo r e  e x e r c is in g  an y  p o w e r  u n d er  su b se c tio n  (3 ) , th e  C ou rt m u st  g iv e  an  
op p o rtu n ity  to  b e  h eard  t o -

(a) th e  rece iv er;
(b) th e  p arties  to  th e  p r o c e e d in g s  fo r  th e  a p p o in tm en t o f  th e  rece iv e r , fo r  th e  

ord er u n d er  s e c t io n  8 4  or, as th e  c a se  m a y  b e , fo r  th e  d ir e c tio n s  u n d er  th is  
sec tio n ;

(c) th e  p arties  to  th e  p r o c e e d in g s  fo r  th e  p rop erty  fr e e z in g  ord er co n cern ed ;  
and

(d) an y  p e r so n  w h o  m a y  b e  a f fe c te d  b y  th e  cou rt's d e c is io n .

Interim receiving orders
I n te r im  r e c e iv in g  o r d e r

8 6 . (1 )  W h e r e  th e  C iv il F o r fe itu re  A u th o r ity  m a y  a p p ly  fo r  a c iv il  fo r fe itu re  order, th e  
A u th o r ity  m a y  a p p ly  to  th e  C ou rt fo r  an in ter im  r e c e iv in g  order, w h e th e r  b e fo r e  or after  
in s t itu tin g  th e  p r o c e e d in g s .

(2 )  A n  in ter im  r e c e iv in g  ord er is  an ord er for—
(a) th e  d eten tio n , c u s to d y  or p r eserv a tio n  o f  p roperty; and
(b) th e  a p p o in tm en t o f  an in ter im  rece iv er .

(3 )  A n  a p p lic a tio n  fo r  an in ter im  r e c e iv in g  ord er m a y  b e  m a d e  w ith o u t  n o t ic e  i f  
th e  c ir c u m sta n c e s  are su ch  th at n o t ic e  o f  th e  a p p lic a tio n  w o u ld  p r e ju d ice  an y  r ig h t o f  th e  
C iv il F o r fe itu re  A u th o r ity  to  ob ta in  a c iv il  fo r fe itu r e  ord er in  r e sp e c t  o f  an y  p rop erty .

(4 )  T h e  C ou rt m a y  m a k e  an in ter im  r e c e iv in g  ord er o n  th e  a p p lic a tio n —
(a) i f  it  is  sa t is f ie d  th ere  is  a g o o d  arg u a b le  c a se —

(i)  th at th e  p rop erty  to  w h ic h  th e  a p p lic a tio n  fo r  th e  ord er re la te s  is  or  
in c lu d e s  r e c o v e r a b le  property; and

( i i)  that, i f  an y  o f  it  is  n o t  r e c o v e r a b le  p rop erty , it  is  a s so c ia te d  property; 
and

(b) i f  th e  p rop erty  to  w h ic h  th e  a p p lic a tio n  fo r  th e  ord er r e la te s  in c lu d e s  
p rop erty  a l le g e d  to  b e  a s so c ia te d  p rop erty  an d  th e  C iv il F o rfe itu re  
A u th o r ity  h a s  n o t  e s ta b lish e d  th e  id e n tity  o f  th e  p e rso n  w h o  h o ld s  it, th e  
A u th o r ity  h a s ta k en  all r e a so n a b le  s tep s  to  d o  so .

(5 )  T h e  C iv il F o r fe itu re  A u th o r ity  m u st, in  its  a p p lic a tio n  fo r  an in ter im  r e c e iv in g  
order, n o m in a te  a su ita b ly  q u a lif ie d  p e r so n  fo r  a p p o in tm e n t as in ter im  rece iv er .
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P o w e r s  o f  in t e r im  r e c e iv e r
8 7 . (1 )  A n  in ter im  r e c e iv in g  ord er m a y  a u th o r ise  or  req u ire  th e  in ter im  r e c e iv e r —

(a) to  e x e r c is e  an y  o f  th e  p o w e r s  s p e c if ie d  in  S c h e d u le  1,
(b) to  ta k e  an y  o th er  s tep s  th e  C ou rt th in k s  ap p ropriate,

fo r  th e  p u rp o se  o f  se c u r in g  th e  d e ten tio n , c u s to d y  or p r eserv a tio n  o f  th e  p rop erty  to  
w h ic h  th e  ord er a p p lie s  or o f  ta k in g  an y  s te p s  u n d er  su b se c tio n  (2 ).

(2 )  A n  in ter im  r e c e iv in g  ord er m u st req u ire  th e  in ter im  r e c e iv e r  to  ta k e  an y  step s  
w h ic h  th e  C ou rt c o n s id e r s  n e c e s sa r y  to  e s ta b lish —

(a) w h e th e r  or  n o t  th e  p rop erty  to  w h ic h  th e  ord er a p p lie s  is  r e c o v e r a b le  
p rop erty  or a s so c ia te d  p rop erty;

(b) w h e th e r  or  n o t  an y  o th er  p rop erty  is  r e c o v e r a b le  p rop erty , in  r e la tio n  to  th e  
sa m e  u n la w fu l c o n d u c t  and , i f  it  is , w h o  h o ld s  it; or

(c) w h e th e r  or n o t  an y  o th er  p rop erty  is  ta in ted  p rop erty , in  re la tio n  to  th e  
sa m e  u n la w fu l c o n d u c t  and , i f  it  is , w h o  h o ld s  it.

(3 )  If—
(a) th e  in ter im  r e c e iv e r  d ea ls  w ith  an y  p rop erty  w h ic h  is  n o t  p rop erty  to  w h ic h  

th e  ord er a p p lie s , and
(b) at th e  t im e  h e  d e a ls  w ith  th e  p rop erty  h e  b e l ie v e s  o n  r e a so n a b le  g ro u n d s  

th at h e  is  en tit le d  to  d o  so  p u rsu an t to  th e  order,
th e  in ter im  r e c e iv e r  is  n o t  l ia b le  to  an y  p e r so n  in  r e sp e c t  o f  an y  lo s s  or d a m a g e  re su lt in g  
fro m  h is  d e a lin g  w ith  th e  p rop erty  e x c e p t  so  far as th e  lo s s  or d a m a g e  is  c a u se d  b y  h is  
n e g lig e n c e .

D u t ie s  o f  r e s p o n d e n t
8 8 . A n  in ter im  r e c e iv in g  ord er m a y  req u ire  an y  p e r so n  to  w h o s e  p rop erty  th e  ord er  

a p p lie s—
(a) to  b r in g  th e  p rop erty  to  su ch  p la c e  as m a y  b e  s p e c if ie d  b y  th e  in ter im  

r e c e iv e r  or to  p la c e  it  in  th e  c u s to d y  o f  th e  in ter im  r e c e iv e r  and  to  d o  
a n y th in g  h e  is  r e a so n a b ly  req u ired  to  d o  b y  th e  in ter im  r e c e iv e r  fo r  th e  
p r eserv a tio n  o f  th e  property; and

(b) to  b r in g  an y  d o c u m e n ts  r e la tin g  to  th e  p rop erty  w h ic h  are in  h is  p o s s e s s io n  
or con tro l to  su ch  p la c e  as m a y  b e  s p e c if ie d  b y  th e  in ter im  r e c e iv e r  or to  
p la c e  th em  in  th e  c u s to d y  o f  th e  in ter im  rece iv er .

S u p e r v is io n  o f  in te r im  r e c e iv e r  a n d  v a r ia t io n  o f  in te r im  r e c e iv in g  o r d e r
8 9 . (1 )  T h e  in ter im  r e c e iv e r , an y  party  to  th e  p r o c e e d in g s  and  an y  p e r so n  a f fe c te d  b y  

an y  a c tio n  ta k en  b y  th e  in ter im  rece iv e r , or  w h o  m a y  b e  a f fe c te d  b y  an y  a c t io n  p ro p o se d  
to  b e  ta k en  b y  h im , m a y  at an y  t im e  a p p ly  to  th e  C ou rt fo r  d ir e c tio n s  as to  th e  e x e r c is e  o f  
th e  in ter im  r e c e iv e r ’s fu n c tio n s .

(2 )  T h e  C ou rt m a y  at an y  t im e  v a ry  or se t a s id e  an in ter im  r e c e iv in g  order.
(3 )  B e fo r e  g iv in g  an y  d ir e c tio n s  u n d er  su b se c tio n  (1 )  or e x e r c is in g  an y  p o w e r  to  

v a r y  or  se t a s id e  an in ter im  r e c e iv in g  order, th e  C ou rt m u st  g iv e  th e  fo l lo w in g  an  
op p o rtu n ity  to  b e  h eard —

(a) th e  p arties to  th e  p r o c e e d in g s;
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(b) th e  in ter im  rece iv er; and
(c) an y  p e r so n  w h o  m a y  b e  in teres ted  in  an a p p lic a tio n  u n d er  su b se c tio n  (1 )  or  

a ffe c te d  b y  th e  C ourt's d e c is io n  u n d er  su b se c tio n  (2 ) , as th e  c a se  m a y  b e.

R e s t r ic t io n s  o n  d e a l in g  e tc . w i t h  p r o p e r t y
9 0 . (1 )  S u b jec t to  su b se c tio n  (2 ) , an in ter im  r e c e iv in g  ord er—

(a) m u st  p ro h ib it  an y  p e rso n  to  w h o s e  p rop erty  th e  ord er a p p lie s  fro m  d e a lin g  
w ith  th e  property; and

(b) m a y  b e  m a d e  su b je c t  to  su ch  c o n d it io n s  as th e  C ou rt c o n s id e r s  appropriate.
(2 )  T h e  C ou rt m a y , w h e n  th e  in ter im  r e c e iv in g  ord er is  m a d e  or o n  an a p p lic a tio n  

to  v a ry  th e  order, m a k e  su ch  e x c lu s io n s  fro m  th e  ord er as it  c o n s id e r s  ju st , in c lu d in g  
m a k in g  p r o v is io n  fo r  th e  p u rp o se  o f  e n a b lin g  an y  p e rso n —

(a) to  m e e t  h is  r e a so n a b le  l iv in g  e x p e n se s ;
(b) to  m e e t  h is  r e a so n a b le  le g a l e x p e n se s ;  or
(c) to  carry o n  an y  trade, b u s in e s s , p r o fe s s io n  or o c c u p a tio n .

(3 )  I f  th e  e x c lu d e d  p rop erty  is  n o t  s p e c if ie d  in  th e  ord er it  m u st  b e  d e sc r ib e d  in  th e  
ord er in  g en era l term s.

(4 )  T h e  p o w e r  to  m a k e  e x c lu s io n s  m u st b e  e x e r c is e d  w ith  a v i e w  to  en su r in g , so  
far as p ra c tica b le , th at th e  sa t is fa c t io n  o f  an y  r igh t o f  th e  C iv il F o r fe itu re  A u th o r ity  to  
r e c o v e r  th e  p rop erty  o b ta in ed  th ro u gh  u n la w fu l c o n d u c t  or ta in ted  p rop erty  is  n o t  u n d u ly  
p reju d iced .

R e s t r ic t io n  o n  p r o c e e d in g s  a n d  r e m e d ie s
9 1 . (1 )  W h ile  an in ter im  r e c e iv in g  ord er h a s e f fe c t—

(a) th e  C ou rt m a y  sta y  an y  a c tio n , e x e c u t io n  or o th er  le g a l p r o c e ss  in  r e sp e c t  
o f  th e  p rop erty  to  w h ic h  th e  ord er ap p lies; and

(b) n o  d is tr e ss  m a y  b e  le v ie d  a g a in st  th e  p rop erty  to  w h ic h  th e  ord er a p p lie s  
e x c e p t  w ith  th e  le a v e  o f  th e  C ou rt and  su b je c t  to  an y  term s th e  C ou rt m a y  
im p o se .

(2 )  I f  an y  C o u rt in  w h ic h  p r o c e e d in g s  are p e n d in g  in  r e sp e c t  o f  an y  p rop erty  is  
sa t is f ie d  th at an in ter im  r e c e iv in g  ord er h a s b e e n  a p p lied  fo r  or m a d e  in  r e sp e c t  o f  th e  
p rop erty , th e  C ou rt m a y  e ith er  sta y  th e  p r o c e e d in g s  or  a l lo w  th e m  to  c o n tin u e  o n  su ch  
term s th a t it  th in k s  fit.

(3 )  I f  th e  in ter im  r e c e iv in g  ord er a p p lie s  to  a te n a n c y  o f  an y  p r e m ise s , n o  la n d lo rd  
or o th er  p e r so n  to  w h o m  ren t is  p a y a b le  m a y  e x e r c is e  an y  r ig h t o f  fo r fe itu re  b y  p e a c e a b le  
re-en try  in  re la tio n  to  th e  p r e m ise s  in  r e sp e c t  o f  an y  fa ilu re  b y  th e  ten a n t to  c o m p ly  w ith  
an y  term  or c o n d it io n  o f  th e  te n a n c y , e x c e p t  w ith  th e  le a v e  o f  th e  C o u rt and  su b je c t  to  
an y  term s th e  C ou rt m a y  im p o se .

(4 )  B e fo r e  e x e r c is in g  an y  p o w e r  co n ferred  b y  th is  s e c t io n , th e  C ou rt m u st  g iv e  th e  
f o l lo w in g  th e  r ig h t to  b e  h eard —

(a) th e  p arties to  an y  o f  th e  p r o c e e d in g s  in  q u estio n ;
(b) th e  in ter im  rece iv e r , i f  ap p o in ted ; and
(c) an y  p e r so n  w h o  m a y  b e  a f fe c te d  b y  th e  C o u rt’ s d e c is io n .
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E x c lu s io n  o f  p r o p e r t y  w h ic h  is  n o t  r e c o v e r a b le
9 2 . (1 )  I f  th e  C o u rt d e c id e s  th at an y  p rop erty  to  w h ic h  an in ter im  r e c e iv in g  ord er  

a p p lie s  is  n e ith er  r e c o v e r a b le  p rop erty  n o r  a s so c ia te d  p rop erty , it  m u st  v a ry  th e  ord er so  
as to  e x c lu d e  th at property .

(2 )  T h e  C ou rt m a y  v a r y  an in ter im  r e c e iv in g  ord er so  as to  e x c lu d e  fro m  th e  
p rop erty  to  w h ic h  th e  ord er a p p lie s  an y  p rop erty  w h ic h  is  a lle g e d  to  b e  a sso c ia te d  
p rop erty  i f  th e  C ou rt th in k s  th a t th e  sa t is fa c t io n  o f  an y  r igh t o f  th e  C iv il  F o rfe itu re  
A u th o r ity  to  r e c o v e r  th e  p rop erty  o b ta in ed  th ro u g h  u n la w fu l c o n d u c t  or ta in ted  p rop erty  
w il l  n o t  b e  p reju d iced .

(3 )  T h e  C ou rt m a y  e x c lu d e  an y  p rop erty  w ith in  su b se c tio n  (2 )  o n  su ch  term s or  
c o n d it io n s , a p p ly in g  w h i le  th e  in ter im  r e c e iv in g  ord er h a s e f fe c t , w h ic h  th e  C ou rt th in k s  
n e c e s sa r y  or ex p e d ie n t.

R e p o r t in g
9 3 . (1 )  A n  in ter im  r e c e iv in g  ord er m u st req u ire  th e  in ter im  r e c e iv e r  to  in fo rm  th e  C iv il  

F o rfe itu re  A u th o r ity  and  th e  C ou rt as so o n  as r e a so n a b ly  p ra c tica b le  i f  h e  th in k s  that—
(a) an y  p rop erty  to  w h ic h  th e  ord er a p p lie s  b y  v ir tu e  o f  a c la im  that it  is  

r e c o v e r a b le  p rop erty  is  n o t  r e c o v e r a b le  p rop erty ;
(b) an y  p rop erty  to  w h ic h  th e  ord er a p p lie s  b y  v ir tu e  o f  a c la im  that it  is  

a sso c ia te d  p rop erty  is  n o t  a s so c ia te d  p rop erty ;
(c) an y  p rop erty  to  w h ic h  th e  ord er d o e s  n o t  a p p ly  is  r e c o v e r a b le  p rop erty  (in  

r e la tio n  to  th e  sa m e  u n la w fu l c o n d u c t)  or a s so c ia te d  p rop erty ;
(d) an y  p rop erty  to  w h ic h  th e  ord er a p p lie s  is  h e ld  b y  a p e r so n  w h o  is  d ifferen t  

fro m  th e  p erso n  it  is  c la im e d  h o ld s  it; or
(e) th ere  h a s b e e n  an y  o th er  m ateria l c h a n g e  o f  c ircu m sta n c e s .

(2 )  A n  in ter im  r e c e iv in g  ord er m u st req u ire  th e  in ter im  r e c e iv e r —
(a) to  rep ort h is  f in d in g s  to  th e  C ou rt; and
(b) to  se r v e  c o p ie s  o f  h is  rep ort o n  th e  C iv il F o r fe itu re  A u th o r ity  and  o n  an y  

p e rso n  w h o  h o ld s  an y  p rop erty  to  w h ic h  th e  ord er a p p lie s  or  w h o  m a y  
o th e r w ise  b e  a ffe c te d  b y  th e  report.

C iv i l  F o r f e i t u r e  A u t h o r i t y  m a y  lo d g e  c a u t io n
9 4 . (1 )  W h e r e  th e  C iv il  F o r fe itu re  A u th o r ity  h a s a p p lied  fo r  a p rop erty  fr e e z in g  ord er  

or an in ter im  r e c e iv in g  order, h e  m u st b e  trea ted  as a p e rso n  h a v in g  an u n reg istra b le  
in terest in  an y  reg is te r e d  lan d , le a s e  or ch a rg e  to  w h ic h  th e  a p p lic a tio n  re la tes , or to  
w h ic h  a p rop erty  fr e e z in g  ord er or an in ter im  r e c e iv in g  ord er m a d e  o n  th e  a p p lic a tio n  
re la tes , and  h e  m a y  lo d g e  a c a u tio n  w ith  th e  R eg istra r  o f  L a n d s u n d er  s e c t io n  1 2 7 (1 )  o f  
th e  R e g is te r e d  L a n d  A c t  (C ap . 8 .0 1 )  fo r b id d in g  th e  reg istra tio n  o f  d is p o s it io n s  o f , and  th e  
m a k in g  o f  en tr ies  a ffe c t in g , th e  lan d , le a s e  or  ch arge.

(2 )  S e c t io n s  1 2 7  to  131 o f  th e  R e g is te r e d  L a n d  A c t  (C ap . 8 .0 1 )  a p p ly  w ith  resp e c t  
to  a c a u tio n  lo d g e d  b y  th e  C iv il F o r fe itu re  A u th o r ity  u n d er  su b se c tio n  (1 ).
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M iscellaneous
C o m p e n s a t io n

9 5 . (1 )  If, in  th e  c a se  o f  an y  p rop erty  to  w h ic h  a p rop erty  fr e e z in g  ord er or an in ter im  
r e c e iv in g  ord er h a s at an y  t im e  a p p lied , th e  C ou rt d o e s  n o t  in  th e  c o u r se  o f  th e  
p r o c e e d in g s  d e c id e  th a t th e  p rop erty  is  r e c o v e r a b le  p rop erty  or a s so c ia te d  p rop erty , th e  
p erso n  w h o s e  p rop erty  it  is  m a y  m a k e  an a p p lic a tio n  to  th e  C ou rt fo r  c o m p e n sa t io n .

(2 )  S u b se c t io n  (1 )  d o e s  n o t  a p p ly  i f  th e  C ou rt—
(a) h a s m a d e  a d ec la ra tio n  in  r e sp e c t  o f  th e  p rop erty  b y  v ir tu e  o f  se c t io n  73 ; or
(b) m a k e s  a c o n se n t  ord er u n d er  s e c t io n  69 .

(3 )  I f  th e  C ou rt h a s m a d e  a d e c is io n  b y  rea so n  o f  w h ic h  n o  c iv il  fo r fe itu re  ord er  
c o u ld  b e  m a d e  in  r e sp e c t  o f  th e  p rop erty , th e  a p p lic a tio n  fo r  c o m p e n sa t io n  m u st  b e  m a d e  
w ith in  th e  p er io d  o f  th ree  m o n th s  b e g in n in g  w ith  th e  d ate  o f  th e  d e c is io n  or, i f  an y  
a p p lic a tio n  is  m a d e  fo r  le a v e  to  ap p ea l, w ith  th e  d ate  o n  w h ic h  th e  a p p lic a tio n  is  
w ith d r a w n  or r e fu se d  or, i f  th e  a p p lic a tio n  is  gran ted , o n  w h ic h  an y  p r o c e e d in g s  on  
ap p ea l are f in a lly  c o n c lu d e d .

(4 )  I f  th e  p r o c e e d in g s  in  r e sp e c t  o f  th e  p rop erty  h a v e  b e e n  d isc o n tin u e d , th e  
a p p lic a tio n  fo r  c o m p e n sa t io n  m u st b e  m a d e  w ith in  th e  p er io d  o f  th ree  m o n th s  b e g in n in g  
w ith  th e  d isc o n tin u a n c e .

(5 )  I f  th e  C ou rt is  sa t is f ie d  th at th e  a p p lica n t h a s  su ffe r e d  lo s s  as a re su lt  o f  th e  
p rop erty  fr e e z in g  ord er or th e  in ter im  r e c e iv in g  order, it  m a y  req u ire  th e  C iv il F o rfe itu re  
A u th o r ity  to  p a y  c o m p e n sa t io n  to  h im .

(6 )  If, b u t fo r  se c t io n  7 0 (3 ) ,  an y  r ig h t m e n tio n e d  th ere  w o u ld  h a v e  o p era ted  in  
fa v o u r  o f, or  b e c o m e  e x e r c isa b le  b y , an y  p erso n , h e  m a y  m a k e  an a p p lic a tio n  to  th e  C ou rt  
fo r  c o m p e n sa tio n .

(7 )  T h e  a p p lic a tio n  fo r  c o m p e n sa t io n  u n d er  su b se c tio n  (6 )  m u st  b e  m a d e  w ith in  
th e  p er io d  o f  th ree  m o n th s  b e g in n in g  w ith  th e  v e s t in g  referred  to  in  se c t io n  7 0 (2 ) .

(8 )  I f  th e  C ou rt is  sa t is f ie d  that, in  c o n s e q u e n c e  o f  th e  o p era tio n  o f  se c t io n  7 0 , th e  
righ t in  q u e s tio n  c a n n o t su b se q u e n tly  op era te  in  fa v o u r  o f  th e  a p p lica n t or, as th e  c a se  
m a y  b e , b e c o m e  e x e r c isa b le  b y  h im , it  m a y  req u ire  th e  C iv il F o r fe itu re  A u th o r ity  to  p a y  
c o m p e n sa t io n  to  h im .

(9 )  T h e  a m o u n t o f  c o m p e n sa t io n  to  b e  p a id  u n d er  th is  se c t io n  is  th e  a m o u n t th e  
C ou rt th in k s  r e a so n a b le , h a v in g  regard  to  th e  lo s s  su ffered  and  an y  o th er  r e lev a n t  
c ircu m sta n c e s .

F in a n c ia l  t h r e s h o ld
9 6 . (1 )  I f  th e  r e g u la tio n s  p r escr ib e  a m in im u m  th r e sh o ld  fo r  th e  p u r p o se s  o f  th is  

se c t io n , th e  C iv il F o r fe itu re  A u th o r ity  m a y  n o t start p r o c e e d in g s  fo r  a c iv il  fo r fe itu re  
ord er u n le s s  th e  A u th o r ity  r e a so n a b ly  b e l ie v e s  th at th e  a g g r e g a te  v a lu e  o f  th e  r e c o v e r a b le  
p rop erty  w h ic h  th e  A u th o r ity  w is h e s  to  b e  su b je c t  to  a c iv il  fo r fe itu re  ord er is  eq u a l to  or  
g rea ter  th an  th e  p rescr ib ed  th resh o ld .

(2 )  I f  th e  C iv il F o r fe itu re  A u th o r ity  a p p lie s  fo r  a p rop erty  fr e e z in g  ord er or an  
in ter im  r e c e iv in g  ord er b e fo r e  startin g  th e  p r o c e e d in g s , su b se c tio n  (1 )  a p p lie s  to  th e  
a p p lic a tio n  fo r  th e  p rop erty  fr e e z in g  ord er or in ter im  r e c e iv in g  ord er in s te a d  o f  to  th e  
start o f  th e  p r o c e e d in g s .
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(3 )  T h is  se c t io n  d o e s  n o t  a ffe c t  th e  c o n tin u a tio n  o f  p r o c e e d in g s  fo r  a c iv il  
fo r fe itu re  ord er w h ic h  h a v e  b e e n  p ro p er ly  started  or th e  m a k in g  or c o n tin u in g  e f fe c t  o f  a 
p rop erty  fr e e z in g  ord er or an in ter im  r e c e iv in g  ord er w h ic h  h a s b e e n  p ro p er ly  a p p lied  for.

L im ita t io n
9 7 . (1 )  P r o c e e d in g s  m u st n o t  b e  b ro u g h t fo r  a c iv il  fo r fe itu re  ord er in  r e sp e c t  o f  an y  

r e c o v e r a b le  p rop erty  a fter  th e  e x p ira tio n  o f  s ix  y ea rs  fro m —
(a) in  th e  c a se  o f  p r o c e e d in g s  fo r  a c iv il  fo r fe itu re  ord er in  r e sp e c t  o f  p rop erty  

o b ta in ed  th ro u gh  u n la w fu l c o n d u c t, w h e n  th e  p rop erty  w a s  so  o b ta in ed ;
(b) in  th e  c a se  o f  p r o c e e d in g s  fo r  a c iv il  fo r fe itu re  ord er in  r e sp e c t  o f  ta in ted  

p ro p erty , w h e n  th e  p rop erty  b e c a m e  ta in ted  p rop erty ; or
(c) in  th e  c a s e  o f  p r o c e e d in g s  fo r  a c iv il  fo r fe itu re  ord er in  r e sp e c t  o f  an y  o th er  

r e c o v e r a b le  p rop erty , w h e n  th e  p rop erty  o b ta in ed  th ro u gh  u n la w fu l  
c o n d u c t  w h ic h  it  rep resen ts  is  so  ob ta in ed .

(2 )  F o r  th e  p u r p o se s  o f  su b se c tio n  (1 ) , p r o c e e d in g s  fo r  a c iv il  fo r fe itu r e  ord er  are 
b ro u g h t w h e n —

(a) an  a p p lic a tio n  is  f i le d  w ith  th e  C ou rt u n d er  s e c t io n  64 ; or
(b) an  a p p lic a tio n  is  m a d e  fo r  an in ter im  r e c e iv in g  ord er or a p rop erty  fr e e z in g  

order.

P r o p e r t y  a c q u ir e d  b e fo r e  c o m m e n c e m e n t  d a te
9 8 . F o r  th e  p u r p o se s  o f  d e te r m in in g  w h e th e r  p rop erty  w a s  r e c o v e r a b le  at an y  tim e , 

in c lu d in g  t im e s  b e fo r e  th e  c o m m e n c e m e n t  d ate, th is  P art is  d e e m e d  to  h a v e  b e e n  in  fo r c e  
at th a t t im e  and  at an y  o th er  r e le v a n t t im e .

Cash seizure an d  forfeiture
I n te r p r e t a t io n  f o r  s e c t io n s  1 0 0  to  1 0 9

9 9 . (1 )  F o r  th e  p u r p o se s  o f  s e c t io n s  1 0 0  to  1 0 9 —
“ m in im u m  a m o u n t ”  m e a n s  su ch  a m o u n t as is  p rescr ib ed  as th e  m in im u m  am ou n t; and  
“ r e c o v e r a b le  c a s h ”  m e a n s  ca sh —

(a) w h ic h  is  r e c o v e r a b le  p rop erty  or is  in te n d e d  b y  a n y  p e rso n  fo r  u s e  in  
u n la w fu l con d u ct; and

(b) th e  a m o u n t o f  th e  ca sh  is  n o t  le s s  th an  th e  m in im u m  am ou n t.
(2 )  T h e  a m o u n t o f  c a sh  h e ld  in  a cu rren cy  o th er  th an  E a stern  C a rib b ean  d o lla rs  is  

its  e q u iv a le n t  in  E a stern  C a rib b ean  d o lla rs  at th e  p r e v a ilin g  rate o f  e x c h a n g e .
(3 )  S e c t io n s  1 0 0  to  1 0 9  a p p ly  o n ly  to  ca sh  fo u n d  a n y w h e r e  in  M on tserra t.

S e a r c h e s
1 0 0 . (1 )  A  p o l ic e  o f f ic e r  w h o  is  la w fu lly  o n  an y  p r e m ise s  and  w h o  h a s r e a so n a b le  

g ro u n d s fo r  su sp e c t in g  th at th ere  is  r e c o v e r a b le  c a sh  o n  th e  p r e m ise s , m a y  sea rch  fo r  th e  
c a sh  there.
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(2 )  I f  a p o l ic e  o f f ic e r  h a s r e a so n a b le  g ro u n d s fo r  s u sp e c t in g  th at a p e r so n  (th e  
su sp e c t)  is  ca rry in g  r e c o v e r a b le  cash , h e  m a y —

(a) s o  far as h e  th in k s  it  n e c e s sa r y  or e x p e d ie n t , req u ire  th e  su sp e c t—
(i)  to  p erm it a search  o f  an y  a rtic le  h e  h a s  w ith  h im ; and

( i i)  to  p erm it a search  o f  h is  p erson ; and
(b) fo r  th e  p u r p o se s  o f  e x e r c is in g  h is  p o w e r  u n d er  su b paragrap h  (a )( ii ) , d eta in  

th e  su sp e c t  fo r  so  lo n g  as is  n e c e s sa r y  fo r  th e  e x e r c is e  o f  th at p o w er .
(3 )  T h e  p o w e r s  co n ferred  b y  th is  s e c t io n  are e x e r c isa b le  o n ly  s o  far as rea so n a b ly  

req u ired  fo r  th e  p u rp o se  o f  f in d in g  ca sh  and  th is  s e c t io n  d o e s  n o t  req u ire  a p e rso n  to  
su b m it to  an  in tim a te  search .

(4 )  T h e  p o w e r s  co n ferred  u n d er  th is  s e c t io n  m a y  b e  e x e r c ise d  o n ly  w ith  th e  prior  
ap p ro va l o f  a se n io r  p o l ic e  o f f ic e r  u n le s s , in  th e  c ir c u m sta n c e s , it  is  n o t  p ra c tic a b le  to  
ob ta in  th e  a u th ority  b e fo r e  e x e r c is in g  th e  p o w er .

(5 )  W h e r e  th e  p o w e r s  co n ferred  u n d er  th is  s e c t io n  are e x e r c is e d  w ith o u t  prior  
ap p ro va l as req u ired  b y  su b se c t io n  (4 ) , th e  p o l ic e  o f f ic e r  e x e r c is in g  th e  p o w e r  m u st  m a k e  
a w r itten  rep ort to  a se n io r  o f f ic e r  as s o o n  as is  r e a so n a b ly  p ractica b le .

(6 )  T h e  w r itten  rep ort m a d e  u n d er  su b se c t io n  (5 )  m u st  in c lu d e  p articu lars o f  th e  
c ir c u m sta n c e s  th a t le d  th e  p o l ic e  o f f ic e r  to  b e l ie v e —

(a) w h e r e  n o  c a sh  is  s e iz e d  or an y  ca sh  s e iz e d  is  n o t  d e ta in ed  fo r  m o re  th a n  4 8  
h ou rs, th at th e  p o w e r s  w e r e  e x e r c isa b le ;  and

(b) th at it  w a s  n o t  p ra c tica b le  to  ob ta in  th e  prior ap p rova l o f  a se n io r  p o l ic e  
o ffic e r .

S e iz u r e  o f  c a s h
1 0 1 . A  p o l ic e  o f f ic e r  m a y  s e iz e  ca sh  i f  h e  h a s r e a so n a b le  g r o u n d s fo r  su sp e c t in g  th at—

(a) it  is  r e c o v e r a b le  cash ; or
(b) part o f  th e  ca sh  is  r e c o v e r a b le  c a sh  and  it  is  n o t r e a so n a b ly  p ra c tica b le  to  

s e iz e  o n ly  th a t part.

D e t e n t io n  o f  s e iz e d  c a s h
1 0 2 . (1 )  W h ile  a p o l ic e  o f f ic e r  w h o  h a s s e iz e d  ca sh  u n d er  se c t io n  101 c o n tin u e s  to  h a v e  

r e a so n a b le  g ro u n d s fo r  h is  su sp ic io n , th e  c a sh  s e iz e d  u n d er  th at se c t io n  m a y  b e  d e ta in ed  
in it ia lly  fo r  a p er io d  o f  7 2  h ou rs.

(2 )  T h e  p er io d  fo r  w h ic h  th e  ca sh  or an y  part o f  it  m a y  b e  d e ta in ed  m a y  b e  
e x te n d e d  b y  an ord er m a d e  b y  th e  M a g is tr a te ’s C ou rt, b u t th e  ord er m a y  n o t a u th o r ise  th e  
d e te n tio n  o f  an y  o f  th e  c a sh —

(a) b e y o n d  th e  en d  o f  th e  p er io d  o f  th ree  m o n th s  b e g in n in g  w ith  th e  d ate  o f  th e  
order; or

(b) in  th e  c a se  o f  a n y  furth er ord er u n d er  th is  se c t io n , b e y o n d  th e  en d  o f  th e  
p er io d  o f  tw o  y ea rs  b e g in n in g  w ith  th e  d ate  o f  th e  f ir st  order.

(3 )  A n  a p p lic a tio n  fo r  an ord er u n d er  su b se c tio n  (2 )  m a y  b e  m a d e  b y  a se n io r  
p o lic e  o ff ic e r , and  th e  M a g is tr a te ’ s C ou rt m a y  m a k e  th e  ord er i f  sa t is f ie d , in  re la tio n  to  
a n y  c a sh  to  b e  furth er d e ta in ed , that—
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(a) th ere  are re a so n a b le  g r o u n d s fo r  su sp e c tin g  th at th e  c a sh  is  r e c o v e r a b le  
c a sh  and  th at e ith er—
(i)  its  c o n tin u e d  d e te n tio n  is  ju s t if ie d  w h i le  its  d er iv a tio n  is  furth er  

in v e s t ig a te d  or c o n s id e r a tio n  is  g iv e n  to  b r in g in g  p r o c e e d in g s , w h e th e r  
in  or o u ts id e  M o n tserra t, a g a in st  an y  p erso n  fo r  an  o f fe n c e  w ith  w h ic h  
th e  ca sh  is  c o n n e c te d ;  or

( i i)  p r o c e e d in g s  a g a in st  an y  p erso n  fo r  an o f fe n c e  w ith  w h ic h  th e  c a sh  is  
c o n n e c te d  h a v e  b e e n  started  and  h a v e  n o t  b e e n  c o n c lu d e d ;  or

(b) th ere  are r e a so n a b le  g ro u n d s fo r  su sp e c tin g  th at th e  ca sh  i s  in te n d e d  to  b e  
u se d  in  u n la w fu l c o n d u c t and  th at e ith er—
(i)  its  c o n tin u e d  d e ten tio n  is  ju s t if ie d  w h i le  its  in te n d e d  u s e  is  further  

in v e s t ig a te d  or c o n s id e r a tio n  is  g iv e n  to  b r in g in g  p r o c e e d in g s , w h e th e r  
in  or o u ts id e  M o n tserra t, a g a in st  an y  p erso n  fo r  an  o f fe n c e  w ith  w h ic h  
th e  ca sh  is  c o n n e c te d ;  or

( i i)  p r o c e e d in g s  a g a in st  an y  p erso n  fo r  an o f fe n c e  w ith  w h ic h  th e  c a sh  is  
c o n n e c te d  h a v e  b e e n  started  and  h a v e  n o t  b e e n  c o n c lu d e d .

(4 )  A n  a p p lic a tio n  fo r  an ord er u n d er  su b se c tio n  (2 )  m a y  a lso  b e  m a d e  in  r e sp e c t  
o f  an y  ca sh  s e iz e d  u n d er  se c t io n  1 0 1 (b ), and  th e  C o u rt m a y  m a k e  th e  ord er i f  sa t is f ie d  
th at—

(a) e ith er  su b se c tio n  (3 )(a )  or (b )  a p p lie s  in  r e sp e c t  o f  part o f  th e  cash ; and
(b) it  is  n o t  r e a so n a b ly  p ra c tica b le  to  d eta in  o n ly  th a t part.

(5 )  A n  ord er u n d er  su b se c tio n  (2 )  m u st  p r o v id e  fo r  n o t ic e  to  b e  g iv e n  to  an y  
p e r so n s  a f fe c te d  b y  it.

(6 )  F o r  th e  p u r p o se s  o f  th is  Part, p r o c e e d in g s  a g a in st  a p erso n  fo r  an o f fe n c e  are 
c o n c lu d e d  w h e n —

(a) th e  p e rso n  is  c o n v ic te d  or acq u itted ;
(b) th e  p r o se c u tio n  is  d isco n tin u e d ; or
(c) th e  ju r y  is  d isc h a r g e d  w ithout a f in d in g .

I n te r e s t
1 0 3 . (1 )  I f  ca sh  is  d e ta in ed  u n d er  se c t io n  1 0 2  fo r  m o r e  th a n  4 8  h ou rs, it  m u st, at th e  fir st  

o p p ortu n ity , b e  p a id  in to  an in ter e s t-b e a r in g  a c c o u n t  and  h e ld  th ere , and  th e  in terest  
a ccr u in g  o n  it is  to  b e  ad d ed  to  it  o n  its  fo r fe itu re  or r e lea se .

(2 )  In th e  c a se  o f  c a sh  d e ta in ed  u n d er  se c t io n  1 0 2  w h ic h  w a s  s e iz e d  u n d er  s e c t io n  
1 0 1 (b ), th e  p o l ic e  o f f ic e r , m u st  as s o o n  as p ra c tica b le  a fter  p a y in g  th e  c a sh  s e iz e d  in to  an  
in terest b e a r in g  a cco u n t, r e le a se  th e  part o f  th e  c a sh  to  w h ic h  th e  su sp ic io n  d o e s  n o t  
rela te.

(3 )  s u b s e c t io n  (1 )  d o e s  n o t  a p p ly  i f  th e  c a sh  or, as th e  c a se  m a y  b e , th e  part to  
w h ic h  th e  su sp ic io n  re la tes , is  req u ired  as e v id e n c e  o f  an o f fe n c e  or e v id e n c e  in  
p r o c e e d in g s  r e la tin g  to  th e  s e iz e d  ca sh  u n d er  th is  Part.

R e le a s e  o f  d e ta in e d  c a s h
1 0 4 . (1 )  W h ile  an y  c a sh  is  d e ta in ed  u n d er  se c t io n  1 0 2 , th e  M a g is tr a te ’s C ou rt m a y  

d irect th e  r e le a se  o f  th e  w h o le  or an y  part o f  th e  c a sh  i f  th e  M a g is tr a te ’s C ou rt is  
sa t is f ie d , o n  an a p p lic a tio n  b y  th e  p e r so n  fro m  w h o m  th e  ca sh  w a s  s e iz e d , th at th e
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g ro u n d s fo r  th e  d e te n tio n  o f  th e  c a sh  s p e c if ie d  in  se c t io n  1 0 2 (3 )  or 1 0 2 (4 )  are n o  lo n g e r  
m e t in  re la tio n  to  th e  c a sh  to  b e  re lea sed .

(2 )  A  p o l ic e  o f f ic e r  m a y , a fter  n o t ify in g  th e  M a g is tr a te ’ s C o u rt u n d er  w h o s e  ord er  
c a sh  is  b e in g  d eta in ed , r e le a se  th e  w h o le  or  an y  part o f  it  i f  sa t is f ie d  that th e  d e te n tio n  o f  
th e  ca sh  to  b e  r e le a se d  is  n o  lo n g e r  ju st if ie d .

C a s h  f o r f e i t u r e
1 0 5 . (1 )  W h ile  c a sh  is  d e ta in ed  u n d er  se c t io n  1 0 2 , an a p p lic a tio n  fo r  th e  fo r fe itu re  o f  

th e  w h o le  or an y  part o f  it  m a y  b e  m a d e  to  th e  M a g is tr a te ’ s C ou rt b y  a p o l ic e  o ffic e r .
(2 )  T h e  M a g is tr a te ’s C ou rt m a y  ord er th e  fo r fe itu re  o f  th e  ca sh , or an y  part o f  it, i f  

sa t is f ie d  th at th e  c a sh  or part—
(a) is  r e c o v e r a b le  cash ; or
(b) is  in te n d e d  b y  an y  p e rso n  fo r  u s e  in  u n la w fu l co n d u ct.

(3 )  In th e  c a se  o f  r e c o v e r a b le  ca sh  w h ic h  b e lo n g s  to  jo in t  p rop rietors, o n e  o f  
w h o m  is  an e x c e p te d  jo in t  o w n er , th e  ord er m a y  n o t a p p ly  to  s o  m u c h  o f  it  as th e  
M a g is tr a te ’s C ou rt th in k s  is  a ttr ib u tab le  to  th e  e x c e p te d  jo in t  o w n e r ’s share.

(4 )  W h e r e  an a p p lic a tio n  fo r  th e  fo r fe itu re  o f  an y  c a sh  is  m a d e  u n d er  th is  se c t io n , 
th e  ca sh  is  to  b e  d e ta in ed  (an d  m a y  n o t b e  r e le a se d  u n d er  an y  p o w e r  co n ferred  b y  th is  
P art) u n til an y  p r o c e e d in g s  p u rsu an t to  th e  a p p lic a tio n  ( in c lu d in g  an y  p r o c e e d in g s  on  
a p p ea l)  are c o n c lu d e d .

A p p e a l  a g a in s t  f o r f e itu r e  o f  c a s h
1 0 6 . (1 )  A n y  p arty  to  p r o c e e d in g s  in  w h ic h  a c a sh  fo r fe itu re  ord er is  m a d e  w h o  is  

a g g r ie v e d  b y  th e  ord er m a y  ap p ea l to  th e  C ou rt.
(2 )  A n  ap p ea l u n d er  su b se c t io n  (1 )  m u st  b e  m a d e  w ith in  th e  p er io d  o f  th irty  d a y s  

c o m m e n c in g  o n  th e  d ate o n  w h ic h  th e  ord er is  m ad e.
(3 )  A n  ap p ea l u n d er  su b se c tio n  (1 )  is  to  b e  b y  w a y  o f  a reh ea r in g  b y  th e  C o u rt  

w h ic h  m a y  m a k e  an y  ord er that it  c o n s id e r s  ap p ropriate.
(4 )  I f  th e  C ou rt u p h o ld s  th e  ap p ea l, it  m a y  ord er th e  r e le a se  o f  th e  cash . 

A p p l ic a t io n  o f  f o r f e i t e d  c a s h
1 0 7 . A fte r  th e  p er io d  w ith in  w h ic h  an ap p ea l u n d er  s e c t io n  1 0 6  m a y  b e  m a d e  or, i f  a 

p erso n  a p p ea ls  u n d er  th a t se c t io n , a fter  th e  ap p ea l h a s b e e n  d e term in ed  or d is p o s e d  o f, 
c a sh  fo r fe ite d  u n d er  se c t io n  1 0 5 , and  an y  a ccr u ed  in terest o n  it, m u st  b e  p a id  in to  th e  
N a tio n a l F o r fe itu re  F u nd .

A p p l ic a t io n  b y  o w n e r  fo r  r e le a s e  o f  c a s h
1 0 8 . (1 )  A  p e rso n  w h o  c la im s  th at an y  cash , or an y  part o f  it, th at is  d e ta in ed  u n d er  th is  

P art b e lo n g s  to  h im , m a y  a p p ly  to  th e  M a g is tr a te ’s C ou rt fo r  th e  ca sh  or part to  b e  
r e le a se d  to  h im .

(2 )  A n  a p p lic a tio n  u n d er  su b se c tio n  (1 )  m a y  b e  m a d e  in  th e  c o u r se  o f  d e te n tio n  or 
fo r fe itu re  p r o c e e d in g s  or at an y  o th er  tim e .

(3 )  If, o n  an a p p lic a tio n  u n d er  su b se c tio n  (1 ) , it  ap p ears to  th e  M a g is tr a te ’s C ou rt
that
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(a) th e  a p p lica n t w a s  d ep r iv e d  o f  th e  ca sh  to  w h ic h  th e  a p p lic a tio n  re la tes , or  
o f  p rop erty  w h ic h  it  rep resen ts , b y  u n la w fu l c o n d u ct,

(b) th e  p rop erty  h e  w a s  d e p r iv e d  o f  w a s  n o t, im m e d ia te ly  b e fo r e  h e  w a s  
d e p r iv e d  o f  it, r e c o v e r a b le  p rop erty , and

(c) th at ca sh  b e lo n g s  to  h im ,
th e  C o u rt m a y  ord er th e  ca sh  to  w h ic h  th e  a p p lic a tio n  r e la te s  to  b e  r e le a se d  to  th e  
a p p lica n t.

(4 )  T h e  M a g is tr a te ’s C ou rt m a y  ord er th e  ca sh  to  w h ic h  th e  a p p lic a tio n  re la te s  to  
b e  r e le a se d  to  th e  a p p lica n t or to  th e  p erso n  fro m  w h o m  it  w a s  s e iz e d  i f —

(a) an  a p p lica n t u n d er  su b se c tio n  (1 )  is  n o t  th e  p erso n  fro m  w h o m  th e  c a sh  to  
w h ic h  th e  a p p lic a tio n  r e la te s  w a s  se iz e d ;

(b) it  ap p ears to  th e  M a g is tr a te ’ s C o u rt th at that ca sh  b e lo n g s  to  th e  ap p lican t;
(c) th e  M a g is tr a te ’s C ou rt is  sa t is f ie d  th at th e  g ro u n d s s p e c if ie d  in  s e c t io n  

1 0 2 (3 )  or (4 )  fo r  th e  d e te n tio n  o f  th e  c a sh  are n o  lo n g e r  m e t  or, i f  an  
a p p lic a tio n  h a s b e e n  m a d e  u n d er  se c t io n  1 0 5 , th e  C ou rt d e c id e s  n o t  to  
m a k e  an ord er u n d er  th at se c t io n  in  re la tio n  to  th a t cash ; and

(d) n o  o b je c tio n  to  th e  m a k in g  o f  an ord er u n d er  th is  su b se c tio n  h a s b e e n  m a d e  
b y  th e  p e rso n  fro m  w h o m  that c a sh  w a s  s e iz e d .

C o m p e n s a t io n
1 0 9 . (1 )  I f  n o  c a sh  fo r fe itu re  ord er is  m a d e  in  r e sp e c t  o f  an y  c a sh  d e ta in ed  u n d er  th is  

Part, th e  p e rso n  to  w h o m  th e  c a sh  b e lo n g s  or  fro m  w h o m  it  w a s  s e iz e d  m a y  m a k e  an  
a p p lic a tio n  to  th e  M a g is tr a te ’s C ou rt fo r  c o m p e n sa t io n .

(2 )  If, fo r  an y  p er io d  b e g in n in g  w ith  th e  fir st o p p o r tu n ity  to  p la c e  th e  c a sh  in  an  
in ter e s t-b e a r in g  a c c o u n t  a fter  th e  in itia l d e te n tio n  o f  th e  ca sh  fo r  4 8  h ou rs, th e  ca sh  w a s  
n o t h e ld  in  an in tere s t-b e a r in g  a c c o u n t  w h i le  d e ta in ed , th e  M a g is tr a te ’s C o u rt m a y  ord er  
an am o u n t o f  c o m p e n sa t io n  to  b e  p a id  to  th e  ap p lican t.

(3 )  T h e  am o u n t o f  c o m p e n sa t io n  to  b e  p a id  u n d er  su b se c tio n  (2 )  is  th e  a m o u n t th e  
M a g is tr a te ’s C ou rt th in k s  w o u ld  h a v e  b e e n  earn ed  in  in terest in  th e  p er io d  in  q u e stio n  i f  
th e  ca sh  h ad  b e e n  h e ld  in  an in ter e s t-b e a r in g  a cco u n t.

(4 )  I f  th e  M a g is tr a te ’s C ou rt is  sa t is f ie d  that, ta k in g  a c c o u n t  o f  an y  in terest to  b e  
p a id  u n d er  s e c t io n  103 or an y  am o u n t to  b e  p a id  u n d er  su b se c tio n  (2 ) , th e  a p p lica n t h as  
su ffe r e d  lo s s  as a re su lt  o f  th e  d e ten tio n  o f  th e  c a sh  and  th at th e  c ir c u m sta n c e s  are 
e x c e p tio n a l, th e  M a g is tr a te ’s C ou rt m a y  ord er c o m p e n sa t io n  (o r  ad d itio n a l 
c o m p e n sa t io n )  to  b e  p a id  to  h im .

(5 )  T h e  am o u n t o f  c o m p e n sa t io n  to  b e  p a id  u n d er  su b se c tio n  (4 )  is  th e  a m o u n t th e  
M a g is tr a te ’s C ou rt th in k s  r e a so n a b le , h a v in g  regard  to  th e  lo s s  su ffe r e d  and  an y  o th er  
r e le v a n t c ircu m sta n c e s .

(6 )  C o m p e n sa tio n  is  to  b e  p a id  fro m  th e  N a tio n a l F o r fe itu re  F u nd .
(7 )  I f  a c a sh  fo r fe itu re  ord er is  m a d e  in  r e sp e c t  o n ly  o f  a part o f  an y  ca sh  d eta in ed  

u n d er  th is  A c t, th is  s e c t io n  h a s e f fe c t  in  r e la tio n  to  th e  o th er  part.
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P A R T  4
C ooperation

I n te r p r e t a t io n  f o r  th is  P a r t  a n d  S c h e d u le  3
1 1 0 . In th is  Part, and  S c h e d u le  3 —

(a) an  ex tern a l ord er is  an ord er w h ic h —
(i)  is  m a d e  b y  an o v e r se a s  cou rt w h e r e  p rop erty  is  fo u n d  or b e lie v e d  to  

h a v e  b e e n  o b ta in ed  as a re su lt  o f  or in  c o n n e c t io n  w ith  cr im in a l 
co n d u c t;  and

( i i)  is  fo r  th e  r e c o v e r y  o f  s p e c if ie d  p rop erty  or a s p e c if ie d  su m  o f  m o n ey ;
(b) an  ex tern a l req u est is  a req u est b y  an o v e r se a s  au th ority  to  p ro h ib it  d e a lin g  

w ith  r e le v a n t p rop erty  w h ic h  is  id e n t if ie d  in  th e  req u est;
(c) an  o v e r se a s  m o n e y  la u n d er in g  o f fe n c e  is  an act carr ied  o u t in  a co u n try  

o u ts id e  M o n tserra t, w h ic h  i f  carried  o u t in  M o n tserra t, w o u ld —
(i)  c o n stitu te  an o f fe n c e  u n d er  se c t io n  1 1 8 , 1 1 9  or 120;

( i i )  c o n stitu te  an attem p t, c o n sp ir a c y  or in c ite m e n t to  c o m m it  an o f fe n c e  
s p e c if ie d  in  su b paragrap h  (i); or

( ii i )  c o n stitu te  a id in g , ab ettin g , c o u n s e ll in g  or p ro cu r in g  th e  c o m m is s io n  o f  
an o f fe n c e  s p e c if ie d  in  su b paragrap h  (i);

(d) p rop erty  is  “ r e le v a n t  p r o p e r t y ”  i f  th ere  are r e a so n a b le  g ro u n d s to  b e lie v e  
th at it m a y  b e  n e e d e d  to  sa t is fy  an ex tern a l ord er  w h ic h  h a s b e e n  or w h ic h  
m a y  b e  m ad e;

(e) an  o v e r se a s  cou rt is  a cou rt o f  a co u n try  o u ts id e  M on tserrat; and
(f) an  o v e r se a s  a u th ority  is  an au th ority  w h ic h  h a s r e sp o n s ib ility  in  a cou n try  

o u ts id e  M o n tserra t fo r  m a k in g  a req u est to  an au th ority  in  a n o th er  co u n try  
( in c lu d in g  M o n tserra t) to  p ro h ib it  d e a lin g  w ith  r e le v a n t p rop erty .

E x t e r n a l  r e q u e s t s  a n d  o r d e r s
1 1 1 . S c h e d u le  3 a p p lie s  to  ex tern a l r eq u ests  and  th e  e n fo r c e m e n t o f  ex tern a l orders.

P A R T  5
N ational F orfeiture F und 

N a t io n a l  F o r f e i t u r e  F u n d  e s ta b l is h e d
1 1 2 . (1 )  T h ere  is  e s ta b lish e d  a fu n d  to  b e  k n o w n  as th e  N a tio n a l F o r fe itu re  F und .

(2 )  T h e  f o l lo w in g  m u st b e  p a id  in to  th e  N a tio n a l F o r fe itu re  F u n d —
(a) a ll m o n e y  r e c o v e r e d  u n d er  a c o n f is c a t io n  ord er or a u n d er  a fo r fe itu re  ord er  

m a d e  u n d er  th e  A n ti-terro r ist  F in a n c in g  o r d e r ;
(b) a ll m o n e y  r e c o v e r e d  u n d er  a c iv il  fo r fe itu r e  order;
(c) a ll c a sh  fo r fe ite d  u n d er  a c a sh  fo r fe itu re  ord er or  u n d er  th e  A n ti-terro r ist  

F in a n c in g  o r d e r ;  and
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(d) all m o n e y  p a id  to  th e  G o v e r n m e n t b y  a fo r e ig n  ju r isd ic t io n  in  r e sp e c t  o f  
c o n f is c a te d  or fo r fe ite d  a sse ts .

(3 )  T h e  G o v ern o r  in  C o u n c il m a y , o n  th e  r e c o m m e n d a tio n  o f  th e  R e p o r tin g  
A u th o r ity , a u th o r ise  p a y m e n ts  to  b e  m a d e  o u t o f  th e  N a tio n a l F o r fe itu re  F u n d —

(a) fo r  p u r p o se s  r e la tin g  to —
(i)  la w  e n fo r c e m e n t, in c lu d in g  in  p articu lar, th e  in v e s t ig a t io n  o f  m o n e y  

la u n d er in g  and  o th er  f in a n c ia l cr im e , terrorist f in a n c in g  and  drug  
tra ffick in g ;

( i i )  tra in in g  and  p u b lic  a w a r e n e ss  w ith  r e sp e c t  to  m o n e y  la u n d er in g , 
terrorist f in a n c in g  and  d ru g tra ffick in g ;

( ii i )  tra in in g  and  p u b lic  a w a r e n e ss  w ith  r e sp e c t  to  d ru g a d d ic t io n  and  th e  
trea tm en t and  reh a b ilita tio n  o f  p e r so n s  w ith  a d ru g ad d ictio n ;

( iv )  th e  reh a b ilita tio n  o f  o ffe n d ers;  and
(v )  th e  a d m in istra tio n  o f  th e  Fund;

(b) to  m e e t  th e  c o s ts  and  e x p e n s e s  o f  th e  R e p o r tin g  A u th ority ;
(c) to  sa t is fy  an y  o b lig a tio n  o f  th e  G o v e r n m e n t to  a fo r e ig n  G o v e r n m e n t or  

w ith  r e sp e c t  to  c o n f is c a te d  asset;
(d) to  m e e t  th e  c o s ts  and  e x p e n s e s  o f  a r e c e iv e r  a p p o in ted  u n d er  th is  A ct;
(e) to  m e e t  th e  c o s ts  o f  sp e c ia l in v e s t ig a t io n s  in to  th e  m is u s e  o f  th e  fin a n c ia l  

sy s te m  fo r  m o n e y  la u n d e r in g  or o th er  fin a n c ia l cr im e  or terrorist f in a n c in g ;  
and

(f) to  p a y  c o m p e n sa t io n  or c o s t s  aw ard ed  u n d er  th is  A ct.

A d m in is t r a t io n  o f  t h e  N a t io n a l  F o r f e it u r e  F u n d
1 1 3 . (1 )  T h e  N a tio n a l F o r fe itu re  F u n d  sh a ll b e  h e ld  and  a d m in is te r e d  b y  th e  R e p o r tin g  

A u th or ity .
(2 )  T h e  R e p o r tin g  A u th o r ity  m u st  o p e n  and  m a in ta in  an a c c o u n t w ith  a b a n k  in  

M o n tserra t w h ic h  h o ld s  a l ic e n c e  gra n ted  u n d er  th e  B a n k in g  A c t  (C ap . 1 1 .0 3 ) , in to  w h ic h  
all m o n ie s  p a y a b le  to  th e  N a tio n a l F o r fe itu re  F u n d  m u st  b e  paid .

(3 )  T h e  R e p o r tin g  A u th o r ity  m a y , w ith  th e  ap p ro va l o f  th e  G o v e r n o r  in  C o u n c il, 
in v e s t  m o n ie s  o f  th e  N a tio n a l F o r fe itu re  F u n d  that, at an y  t im e  are n o t  req u ired  to  b e  p a id  
o u t th e  F u n d  u n d er  se c t io n  1 1 2 (3 ) .

(4 )  In c o m e  earn ed  fro m  in v e s tm e n ts  m a d e  u n d er  su b se c tio n  (3 )  is  part o f  th e  
N a tio n a l F o r fe itu re  F u nd .

P r e p a r a t io n  o f  f in a n c ia l  s ta te m e n t s
1 1 4 . (1 )  T h e  f in a n c ia l y e a r  o f  th e  N a tio n a l F o r fe itu re  F u n d  e n d s  o n  D e c e m b e r  3 1 s t  in  

ea c h  year.
(2 )  T h e  R e p o r tin g  A u th o r ity  m u st—

(a) k e e p  p rop er  reco rd s o f  th e  m o n e y  p a id  in to  and  o u t o f  th e  N a tio n a l 
F o rfe itu re  F u n d  and  o f  in v e s tm e n ts  m a d e  p u rsu an t to  s e c t io n  1 1 2 (3 );  and

(b) en su re  that—
(i)  a ll m o n e y  r e c e iv e d  is  p ro p er ly  b ro u g h t to  accou n t;
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( i i )  a ll p a y m e n ts  are c o rr ec tly  m a d e  and  p ro p er ly  au th orised ; and
( ii i )  a d eq u ate  co n tro l is  m a in ta in ed  o v e r  th e  a sse ts  o f  th e  F u nd .

(3 )  T h e  f in a n c ia l reco rd s  k ep t u n d er  su b se c tio n  (2 )  m u st—
(a) b e  s u ff ic ie n t  to  s h o w  and  e x p la in  all tra n sa c tio n s  r e la tin g  to  th e  Fund;
(b) e n a b le  th e  f in a n c ia l p o s it io n  o f  th e  F u n d  to  b e  d e term in ed  w ith  rea so n a b le  

a c cu ra cy  at an y  tim e; and
(c) b e  s u ff ic ie n t  to  e n a b le  f in a n c ia l sta tem en ts  to  b e  prep ared  

a c c o r d a n c e  w ith  th is  se c t io n .
(4 )  W ith in  tw o  m o n th s  a fter th e  en d  o f  ea c h  f in a n c ia l year ,

A u th o r ity  m u st p rep are—
(a) f in a n c ia l sta tem en ts  c o n ta in in g —

(i)  a sta tem en t o f  th e  a sse ts  o f  th e  N a tio n a l F o r fe itu re  F u n d  at th e  en d  o f  
th e  fin a n c ia l year; and

( i i)  a s ta tem en t o f  th e  m o n e y  r e c e iv e d  in to  th e  N a tio n a l F o r fe itu re  F u n d  
and  th e  p a y m e n ts  m a d e  o u t o f  th e  F u n d  d u rin g  th e  f in a n c ia l year;

(b) su ch  o th er  f in a n c ia l s ta tem en ts  fo r  th e  f in a n c ia l y e a r  as m a y  b e  s p e c if ie d  
b y  th e  G o v e r n o r  in  C o u n c il;  and

(c) p rop er  and  a d eq u ate  e x p la n a to r y  n o te s  to  th e  f in a n c ia l s ta tem en ts  p rep ared  
u n d er  p aragraph s (a ) and  (b).

A u d i t  o f  f in a n c ia l  s ta te m e n t s  a n d  a n n u a l  r e p o r t
1 1 5 . (1 )  T h e  R e p o r tin g  A u th o r ity  m u st c a u se  th e  f in a n c ia l s ta tem en ts  p rep ared  u n d er  

se c t io n  1 1 4  to  b e  a u d ited  and  c e r tif ie d  b y  an au d itor  to  b e  a p p o in ted  a n n u a lly  b y  th e  
R e p o r tin g  A u th o r ity , a fter  c o n su lta t io n  w ith  th e  G o v ern o r , w ith in  th ree  m o n th s  a fter th e  
en d  o f  th e  f in a n c ia l year.

(2 )  T h e  au d itor  a p p o in ted  u n d er  su b se c t io n  (1 )  m a y  b e  th e  A u d ito r  G en era l or  
an o th er  su ita b ly  q u a lif ie d  p erson .

(3 )  T h e  au d itor  m u st p rep are a rep ort o f  h is  au d it o f  th e  f in a n c ia l sta tem en ts  o f  th e  
F u n d  w h ic h  m u st in c lu d e  s ta tem en ts  as to  w h eth er , in  h is  o p in io n —

(a) h e  h a s o b ta in ed  all th e  in fo r m a tio n  and  e x p la n a tio n s  n e c e ssa r y  fo r  th e  
p u r p o se s  o f  th e  audit; and

(b) to  th e  b e s t  o f  h is  in fo r m a tio n  and  a c c o r d in g  to  th e  e x p la n a tio n s  g iv e n  to  
h im , th e  fin a n c ia l sta tem en ts  g iv e  a tru e and  fa ir  v i e w  o f—
(i)  th e  a sse ts  o f  th e  F u n d  as at th e  en d  o f  th e  f in a n c ia l year; and

( i i)  th e  m o n e y  r e c e iv e d  in to  th e  N a tio n a l F o r fe itu re  F u n d  and  th e  p a y m en ts  
m a d e  o u t o f  th e  F u n d  d u rin g  th e  f in a n c ia l year.

(4 )  W ith in  s ix  m o n th s  a fter  th e  en d  o f  ea c h  f in a n c ia l yea r , th e  R e p o r tin g  A u th o r ity  
m u st p rep are and  su b m it  to  th e  M in is te r  a c o p y  o f  th e  a u d ited  f in a n c ia l sta tem en ts , w h ic h  
m u st in c lu d e  th e  rep ort o f  th e  au d itor  o n  th e  fin a n c ia l sta tem en ts .

(5 )  T h e  M in is te r  m u st, as so o n  as r e a so n a b ly  p ra c tica b le  a fter  th e ir  rece ip t, la y  a 
c o p y  o f  th e  a u d ited  f in a n c ia l sta tem en ts , to g e th e r  w ith  th e  a u d ito r ’s report, b e fo r e  th e  
L e g is la t iv e  C o u n c il.

and  a u d ited  in  

th e  R e p o r tin g
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P A R T  6
M oney L aundering 

Prelim inary
M e a n in g  o f  “ c r im in a l  p r o p e r t y ”

1 1 6 . (1 )  P rop erty  is  cr im in a l p rop erty  i f —
(a) it  c o n s t itu te s  a p erson 's  b e n e f it  fro m  cr im in a l c o n d u c t  or it  rep resen ts  su ch  

a b e n e fit , in  w h o le  or  part and  w h e th e r  d ir e c tly  or in d irectly ; and
(b) th e  a l le g e d  o ffe n d e r  k n o w s  or su sp e c ts  th at it  c o n s t itu te s  or rep resen ts  su ch  

a b e n e fit.
(2 )  F o r  th e  p u r p o se s  o f  su b se c tio n  (1 ) , it is  im m a te r ia l—

(a) w h o  carried  o u t th e  con d u ct;
(b) w h o  b e n e fite d  fro m  it; or
(c) w h e th e r  th e  c o n d u c t  o ccu rred  b e fo r e  or a fter th e  c o m m e n c e m e n t  date.

(3 )  R e fe r e n c e s  to  p rop erty  o b ta in ed  or a p ecu n ia r y  a d v a n ta g e  d er iv e d  in  
c o n n e c t io n  w ith  c o n d u c t  in c lu d e  r e fe r e n c e s  to  p rop erty  o b ta in ed  or a p ecu n ia ry  
a d v a n ta g e  d er iv ed  in  b o th  th a t c o n n e c t io n  and  s o m e  o th er  c o n n e c t io n .

(4 )  I f  a p e rso n  b e n e f its  fro m  c o n d u c t  h is  b e n e f it  is  th e  p rop erty  o b ta in ed  as a resu lt  
o f  or in  c o n n e c t io n  w ith  th e  co n d u ct.

G e n e r a l  p r o v is io n s  f o r  s e c t io n s  1 1 8  to  1 2 5
1 1 7 . (1 )  T h is  se c t io n  h a s e f fe c t  fo r  th e  p u r p o se s  o f  s e c t io n s  1 1 8  to  125 .

(2 )  In th e  s e c t io n s  s p e c if ie d  in  su b se c tio n  (1 )—
(a) “ p r o h ib i t e d  a c t ”  m e a n s  an a c t s p e c if ie d  in  se c t io n  1 1 8 (1 ) , 1 1 9 (1 )  or  

1 2 0 (1 );
(b) a r e fe r e n c e  to  th e  m a k in g  b y  a p erso n  o f  a d isc lo su r e  to  “ t h e  r e le v a n t  

M o n e y  L a u n d e r in g  R e p o r t in g  O f f ic e r ” , m e a n s  th e  M o n e y  L a u n d er in g  
R e p o r tin g  O ff ic e r  a p p o in te d  b y  th at p e r s o n ’s e m p lo y er ;  and

(c) “ p r o t e c te d  d is c lo s u r e ”  h a s th e  m e a n in g  s p e c if ie d  in  s e c t io n  125 .
(3 )  A  d isc lo su r e  b y  a p e rso n  is  an a u th o r ised  d isc lo su r e  i f —

(a) it  is  a d isc lo su r e  m a d e  to  th e  R e p o r tin g  A u th o r ity  or to  th e  r e le v a n t M o n e y  
L a u n d er in g  R e p o r tin g  O ff ic e r  that p rop erty  is  cr im in a l property;

(b) th e  d isc lo su r e —
(i)  in  th e  c a se  o f  a d isc lo su r e  to  th e  R e p o r tin g  A u th o r ity , is  m a d e  in  th e  

fo rm  and  m an n er , i f  an y , that m a y  b e  p r escr ib ed  in  th e  A n t i-m o n e y  
L a u n d er in g  and  T errorist F in a n c in g  R e g u la t io n s;  or

( i i )  in  th e  c a se  o f  a d isc lo su r e  to  th e  r e le v a n t M o n e y  L a u n d er in g  R e p o r tin g  
o f f i c e r ,  is  m a d e  in  th e  c o u r se  o f  h is  e m p lo y m e n t  and  in  a c c o rd a n ce  
w ith  th e  p ro ced u res  e s ta b lish e d  b y  h is  e m p lo y e r  fo r  th e  p u rp ose; and

(c) th e  d isc lo su r e —
(i)  is  m a d e  b e fo r e  th e  p e r so n  d o e s  th e  p ro h ib ited  act; or
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( i i )  is  m a d e  a fter  th e  p erso n  d o e s  th e  p ro h ib ited  act, th ere  is  g o o d  rea so n  
fo r  h is  fa ilu r e  to  m a k e  th e  d isc lo su r e  b e fo r e  h e  d id  th e  p ro h ib ited  act 
and  th e  d isc lo su r e  is  m a d e  o n  h is  o w n  in it ia t iv e  and  as so o n  as it  is  
p ra c tica b le  fo r  h im  to  m a k e  it .

(4 )  T h e  ap p rop riate  c o n se n t  i s —
(a) w h e r e  a p e rso n  m a k e s  a d isc lo su r e  to  th e  r e le v a n t M o n e y  L a u n d er in g  

R e p o r tin g  O ffic e r , th e  c o n se n t  o f  th e  r e le v a n t M o n e y  L a u n d er in g  
R e p o r tin g  o f f i c e r  to  d o  th e  p ro h ib ited  act; or

(b) w h e r e  a p e rso n  m a k e s  a d isc lo su r e  to  th e  R e p o r tin g  A u th o r ity , th e  c o n se n t  
o f  th e  R e p o r tin g  A u th o r ity  to  d o  th e  p ro h ib ited  act.

(5 )  A  p erso n  is  d e e m e d  to  h a v e  th e  ap p rop riate  c o n se n t  i f —
(a) h e  m a k e s  an a u th o r ised  d isc lo su r e  to  th e  R e p o r tin g  A u th ority ;
(b) e ith e r —

(i)  th e  R e p o r tin g  A u th o r ity  d o e s  n ot, o n  or b e fo r e  th e  la s t  d a y  o f  th e  n o t ic e  
p er io d , n o t ify  th e  p e r so n  th at c o n se n t  to  d o in g  th e  p ro h ib ited  act is  
refu sed ; or

( i i)  o n  or b e fo r e  th e  la s t  d a y  en d  o f  th e  n o t ic e  p er io d  h e  r e c e iv e s  n o t ic e  
fro m  th e  R e p o r tin g  A u th o r ity  th at c o n se n t  to  th e  d o in g  o f  th e  
p ro h ib ited  act is  r e fu se d  and  th e  m o ra to riu m  p er io d  h a s ex p ired .

(6 )  F o r  th e  p u r p o se s  o f  su b se c tio n  ( 5 )—
(a) th e  n o t ic e  p er io d  is  th e  p er io d  o f  7  w o r k in g  d a y s  c o m m e n c in g  w ith  th e  fir st  

w o r k in g  d a y  a fter  th e  p e r so n  m a k e s  th e  d isc lo su r e ;  and
(b) th e  m o ra to riu m  p er io d  is  th e  p er io d  o f  3 0  d a y s  c o m m e n c in g  w ith  th e  d ay  

o n  w h ic h  th e  p e r so n  r e c e iv e s  n o t ic e  th at c o n se n t  to  th e  d o in g  o f  th e  
p ro h ib ited  act is  re fu sed .

(7 )  A  M o n e y  L a u n d er in g  R e p o r tin g  O ff ic e r  m u st  n o t  c o n se n t  to  th e  d o in g  o f  a 
p ro h ib ited  act u n le s s —

(a) h e  h a s m a d e  a d isc lo su r e  th at p rop erty  is  cr im in a l p rop erty  to  th e  R e p o r tin g  
A u th ority ; and

(b) th e  R e p o r tin g  A u th o r ity  g iv e s  c o n se n t  to  th e  d o in g  o f  th e  p ro h ib ited  act.
(8 )  A  p e rso n  w h o  is  a M o n e y  L a u n d er in g  R e p o r tin g  O ff ic e r  is  g u ilty  o f  an o f fe n c e

if —
(a) h e  g iv e s  c o n se n t  to  th e  d o in g  o f  a p ro h ib ited  act w h e r e  th e  R e p o r tin g  

A u th o r ity  h a s n o t  c o n se n te d  to  th e  d o in g  o f  th e  act; and
(b) h e  k n o w s  or su sp e c ts  th a t th e  act is  a p ro h ib ited  act.

(9 )  A  M o n e y  L a u n d er in g  R e p o r tin g  O ff ic e r  g u ilty  o f  an o f fe n c e  u n d er  th is  s e c t io n  
is  l ia b le —

(a) o n  su m m ary  c o n v ic t io n , to  im p r iso n m e n t fo r  a term  n o t e x c e e d in g  12  
m o n th s  or to  a f in e  n o t  e x c e e d in g  $ 5 0 ,0 0 0  or to  both;

(b) o n  c o n v ic t io n  o n  in d ic tm e n t, to  im p r iso n m e n t fo r  a term  n o t e x c e e d in g  5 
y e a r s  or to  a f in e  n o t  e x c e e d in g  $ 1 0 0 ,0 0 0  or to  b oth .
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M oney laundering an d  other offences
C o n c e a l in g ,  d is g u is in g ,  c o n v e r t in g ,  t r a n s f e r r in g  a n d  r e m o v in g  c r im in a l  p r o p e r t y

1 1 8 . (1 )  S u b jec t to  su b se c tio n  (2 ) , a p e rso n  is  g u ilty  o f  an o f fe n c e  i f  h e —
(a) c o n c e a ls  cr im in a l property;
(b) d is g u is e s  cr im in a l property;
(c) c o n v e r ts  cr im in a l property;
(d) tran sfers cr im in a l property; or
(e) r e m o v e s  cr im in a l p rop erty  fro m  M on tserra t.

(2 )  A  p erso n  is  n o t  g u ilty  o f  an o f fe n c e  u n d er  su b se c tio n  (1 )  i f —
(a) h e  m a k e s  an a u th o r ised  d isc lo su r e  and, i f  th e  d isc lo su r e  is  m a d e  b e fo r e  h e  

d o e s  th e  act s p e c if ie d  in  su b se c tio n  (1 ) , h e  h a s  th e  ap p rop riate  co n sen t;
(b) h e  in te n d e d  to  m a k e  su ch  a d isc lo su r e  b u t h ad  a r e a so n a b le  e x c u s e  fo r  n o t  

d o in g  so; or
(c) th e  act h e  d o e s  is  d o n e  in  ca rry in g  o u t a fu n c t io n  h e  h a s r e la tin g  to  th e  

e n fo r c e m e n t o f  an y  p r o v is io n  o f  th is  A c t  or o f  an y  o th er  en a c tm e n t re la tin g  
to  cr im in a l c o n d u c t or b e n e f it  fro m  cr im in a l co n d u ct.

(3 )  C o n c e a lin g  or d is g u is in g  cr im in a l p rop erty  in c lu d e s  c o n c e a lin g  or d isg u is in g  
its  nature, so u rce , lo c a t io n , d isp o s it io n , m o v e m e n t  or o w n e r sh ip  or an y  r ig h ts  w ith  
r e sp e c t  to  it.

(4 )  A  p erso n  g u ilty  o f  an o f fe n c e  u n d er  th is  s e c t io n  is  l ia b le —
(a) o n  su m m ary  c o n v ic t io n , to  im p r iso n m e n t fo r  a term  n o t e x c e e d in g  5 y ea rs  

or to  a f in e  n o t  e x c e e d in g  $ 2 0 0 ,0 0 0  or to  both;
(b) o n  c o n v ic t io n  o n  in d ic tm e n t, to  im p r iso n m e n t fo r  a term  n o t e x c e e d in g  14  

y e a r s  or to  a f in e  w ith o u t  l im it  or to  b oth .

A r r a n g e m e n t s
1 1 9 . (1 )  S u b jec t to  su b se c tio n  (2 ) , a p e rso n  is  g u ilty  o f  an o f fe n c e  i f  h e  en ters  in to  or  

b e c o m e s  c o n c e r n e d  in  an arra n gem en t w h ic h  h e  k n o w s  or su sp e c ts  fa c il ita te s , b y  
w h a te v e r  m e a n s , th e  a c q u is it io n , re ten tio n , u s e  or  co n tro l o f  cr im in a l p rop erty  b y  or on  
b e h a lf  o f  an o th er  p erson .

(2 )  A  p erso n  is  n o t  g u ilty  o f  an o f fe n c e  u n d er  su b se c tio n  (1 )  i f —
(a) h e  m a k e s  an a u th o r ised  d isc lo su r e  and, i f  th e  d isc lo su r e  is  m a d e  b e fo r e  h e  

d o e s  th e  act s p e c if ie d  in  su b se c tio n  (1 ) , h e  h a s  th e  ap p rop riate  co n sen t;
(b) h e  in te n d e d  to  m a k e  su ch  a d isc lo su r e  b u t h ad  a r e a so n a b le  e x c u s e  fo r  n o t  

d o in g  so; or
(c) th e  act h e  d o e s  is  d o n e  in  ca rry in g  o u t a fu n c t io n  h e  h a s r e la tin g  to  th e  

e n fo r c e m e n t o f  an y  p r o v is io n  o f  th is  A c t  or o f  an y  o th er  en a c tm e n t re la tin g  
to  cr im in a l c o n d u c t or b e n e f it  fro m  cr im in a l co n d u ct.

(3 )  A  p erso n  g u ilty  o f  an o f fe n c e  u n d er  th is  s e c t io n  is  l ia b le —
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(a) o n  su m m ary  c o n v ic t io n , to  im p r iso n m e n t fo r  a term  n o t e x c e e d in g  5 y ea rs  
or to  a f in e  n o t  e x c e e d in g  $ 2 0 0 ,0 0 0  or to  both;

(b) o n  c o n v ic t io n  o n  in d ic tm e n t, to  im p r iso n m e n t fo r  a term  n o t e x c e e d in g  14  
y e a r s  or to  a f in e  w ith o u t  l im it  or to  b oth .

A c q u is i t io n ,  u s e  a n d  p o s s e s s io n
1 2 0 . (1 )  S u b jec t to  su b se c tio n  (2 ) , a p e rso n  is  g u ilty  o f  an o f fe n c e  i f  h e —

(a) a cq u ires  cr im in a l property;
(b) u s e s  cr im in a l prop erty; or
(c) h a s p o s s e s s io n  o f  cr im in a l p rop erty .

(2 )  A  p erso n  is  n o t  g u ilty  o f  an o f fe n c e  u n d er  su b se c t io n  (1 )  i f —
(a) h e  m a k e s  an a u th o r ised  d isc lo su r e  and, i f  th e  d isc lo su r e  is  m a d e  b e fo r e  h e  

d o e s  th e  act s p e c if ie d  in  su b se c tio n  (1 ) , h e  h a s th e  ap p rop riate  co n sen t;
(b) h e  in ten d ed  to  m a k e  su ch  a d isc lo su r e  b u t h ad  a r e a so n a b le  e x c u s e  fo r  n o t  

d o in g  so;
(c) h e  a cq u ired  or u se d  or h ad  p o s s e s s io n  o f  th e  p rop erty

( i)  fo r  a d eq u ate  co n sid era tio n ; and
( i i)  w ith o u t  k n o w in g  or su sp e c tin g  th at th e  p rop erty  w a s  cr im in a l property;  

or
(d) th e  act h e  d o e s  is  d o n e  in  ca rry in g  o u t a fu n c t io n  h e  h a s r e la tin g  to  th e  

e n fo r c e m e n t o f  an y  p r o v is io n  o f  th is  A c t  or o f  an y  o th er  en a c tm e n t re la tin g  
to  cr im in a l c o n d u c t or b e n e f it  fro m  cr im in a l co n d u ct.

(3 )  F o r  th e  p u r p o se s  o f  th is  se c t io n —
(a) a p e rso n  a cq u ires  p rop erty  fo r  in a d eq u a te  c o n s id e r a tio n  i f  th e  v a lu e  o f  th e  

c o n s id e r a tio n  is  s ig n if ic a n tly  le s s  th an  th e  v a lu e  o f  th e  property;
(b) a p e rso n  u s e s  or h a s p o s s e s s io n  o f  p rop erty  fo r  in a d eq u a te  c o n s id e r a tio n  i f  

th e  v a lu e  o f  th e  c o n s id e r a tio n  is  s ig n if ic a n tly  le s s  th a n  th e  v a lu e  o f  th e  u s e  
or p o s s e s s io n  o f  th e  property; and

(c) th e  p r o v is io n  b y  a p e r so n  o f  g o o d s  or s e r v ic e s  w h ic h  h e  k n o w s  or su sp e c ts  
m a y  h e lp  an o th er  to  carry o u t cr im in a l c o n d u c t is  n o t  co n sid era tio n .

(4 )  A  p erso n  g u ilty  o f  an o f fe n c e  u n d er  th is  s e c t io n  is  l ia b le —
(a) o n  su m m ary  c o n v ic t io n , to  im p r iso n m e n t fo r  a term  n o t e x c e e d in g  5 y ea rs  

or to  a f in e  n o t  e x c e e d in g  $ 2 0 0 ,0 0 0  or to  both;
(b) o n  c o n v ic t io n  o n  in d ic tm e n t, to  im p r iso n m e n t fo r  a term  n o t e x c e e d in g  14  

y e a r s  or to  a f in e  w ith o u t  l im it  or to  b oth .

D u t y  to  d is c lo s e  k n o w le d g e  o r  s u s p ic io n  o f  m o n e y  la u n d e r in g
1 2 1 . (1 )  W h e r e  a p e r so n —

(a) k n o w s  or su sp e c ts , or h a s  r e a so n a b le  g ro u n d s fo r  k n o w in g  or su sp e c tin g , 
th at an o th er  p e rso n  is  e n g a g e d  in  m o n e y  la u n d er in g , and

(b) th e  in fo r m a tio n  or o th er  m atter  o n  w h ic h  h is  k n o w le d g e  or su sp ic io n  is  
b a se d , or w h ic h  g iv e s  r e a so n a b le  g ro u n d s fo r  su ch  k n o w le d g e  or su sp ic io n , 
c a m e  to  h im  in  th e  c o u r se  o f  a r e le v a n t b u s in e s s ,
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h e  m u st d is c lo s e  th e  in fo r m a tio n  or o th er  m atter  as so o n  as is  p ra c tica b le  a fter  it  c o m e s  to  
h im  to  th e  r e le v a n t M o n e y  L a u n d er in g  R e p o r tin g  O ff ic e r  or to  th e  R e p o r tin g  A u th or ity .

(2 )  A  d isc lo su r e  u n d er  su b se c tio n  (1 )  to  th e  R e p o r tin g  A u th o r ity  m u st  b e  in  th e  
fo rm  an d  m an n er , i f  an y , th a t m a y  b e  req u ired  b y  th e  R e p o r tin g  A u th or ity .

(3 )  S u b jec t to  su b se c tio n  (4 ), a p e rso n  w h o  d o e s  n o t  d is c lo s e  an y  in fo r m a tio n  or  
oth er  m atter  as req u ired  b y  su b se c t io n  (1 )  is  g u ilty  o f  an o f fe n c e .

(4 )  A  p erso n  is  n o t  g u ilty  o f  an o f fe n c e  u n d er  su b se c tio n  (3 )  i f —
(a) h e  h a s a r e a so n a b le  e x c u s e  fo r  n o t  d is c lo s in g  th e  in fo r m a tio n  or o th er  

m atter;
(b) h e  is  a p r o fe ss io n a l le g a l a d v iso r  and  th e  in fo r m a tio n  or o th er  m atter  c a m e  

to  h im  in  p r iv ile g e d  c ir c u m sta n c e s ;  or
(c) h e  is  a tra in ee , p ara lega l, le g a l secretary  or an y  o th er  p e rso n  w h o  is  

e m p lo y e d  b y , or is  in  p artn ersh ip  w ith , a p r o fe ss io n a l le g a l a d v ise r  to  
p r o v id e  th e  a d v ise r  w ith  a s s is ta n c e  or su p p ort and  th e  in fo r m a tio n  or o th er  
m a tter—
(i)  c a m e  to  h im  in  c o n n e c t io n  w ith  th e  p r o v is io n  o f  su ch  a ss is ta n c e  or  

su p p ort; and
( i i)  c a m e  to  th e  p r o fe ss io n a l le g a l a d v ise r  in  p r iv ile g e d  c ircu m sta n c e s .

(5 )  W ith o u t  lim it in g  su b se c tio n  (4 )(a ) , a p e r so n  h a s a r e a so n a b le  e x c u s e  fo r  n o t  
d is c lo s in g  in fo r m a tio n  or o th er  m atter  u n d er  su b se c tio n  (1 )  i f —

(a) h e  d o e s  n o t  k n o w  or su sp e c t  th a t an o th er  p e rso n  is  e n g a g e d  in  m o n e y  
la u n d er in g ; and

(b) h e  h a s n o t  b e e n  p ro v id e d  b y  h is  e m p lo y e r  w ith  a n ti-m o n e y  la u n d er in g  
tra in in g  as req u ired  b y  th e  A n t i-m o n e y  L a u n d er in g  and  T erro rist F in a n c in g  
R e g u la t io n s .

(6 )  S u b jec t to  su b se c tio n  (7 ) , fo r  th e  p u r p o se s  o f  th is  se c t io n , an y  in fo r m a tio n  or  
oth er  m atter  c o m e s  to  a p r o fe ss io n a l le g a l a d v iso r  in  p r iv ile g e d  c ir c u m sta n c e s  i f  it  is  
c o m m u n ic a te d  or g iv e n  to  h im —

(a) b y , or b y  a r e p resen ta tiv e  o f , a c lie n t  o f  h is  in  c o n n e c t io n  w ith  th e  g iv in g  
b y  th e  a d v iso r  o f  le g a l a d v ic e  to  th e  c lien t;

(b) b y , or b y  a rep rese n ta tiv e  o f, a p e rso n  se e k in g  le g a l a d v ic e  fro m  th e  
ad v isor; or

(c) b y  a p erso n  in  c o n n e c t io n  w ith  le g a l p r o c e e d in g s  or c o n te m p la te d  le g a l  
p r o c e e d in g s .

(7 )  S u b se c t io n  (6 )  d o e s  n o t  a p p ly  to  an y  in fo r m a tio n  or o th er  m atter  w h ic h  is  
c o m m u n ic a te d  or g iv e n  w ith  th e  in te n tio n  o f  fu rth erin g  a cr im in a l p u rp o se .

(8 )  F o r  th e  p u r p o se s  o f  su b se c tio n  (1 ) , a p erso n  m a k e s  a d isc lo su r e  to  th e  re lev a n t  
M o n e y  L a u n d er in g  R e p o r tin g  O ff ic e r  i f  h e  m a k e  th e  d isc lo su r e  in  th e  c o u r se  o f  h is  
e m p lo y m e n t  and  in  a c c o r d a n c e  w ith  th e  p r o ced u res  e s ta b lish e d  b y  h is  e m p lo y e r  fo r  th e  
p u rp o se .

(9 )  A  p erso n  g u ilty  o f  an o f fe n c e  u n d er  th is  s e c t io n  is  l ia b le —
(a) o n  su m m ary  c o n v ic t io n , to  im p r iso n m e n t fo r  a term  n o t e x c e e d in g  2  y ea rs  

or to  a f in e  n o t  e x c e e d in g  $ 7 5 ,0 0 0  or to  both;
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(b) o n  c o n v ic t io n  o n  in d ic tm e n t, to  im p r iso n m e n t fo r  a term  n o t e x c e e d in g  10  
y e a r s  or to  a f in e  n o t  e x c e e d in g  $ 2 5 0 ,0 0 0  or to  b o th .

D u t y  to  d is c lo s e ,  M o n e y  L a u n d e r in g  R e p o r t in g  O f f ic e r  o f  s e r v ic e  p r o v id e r
1 2 2 . (1 )  W h e r e  th e  M o n e y  L a u n d er in g  R e p o r tin g  O ff ic e r  o f  a s e r v ic e  p ro v id er—

(a) k n o w s  or su sp e c ts , or h a s  r e a so n a b le  g ro u n d s fo r  k n o w in g  or su sp e c tin g , 
th at an o th er  p e rso n  is  e n g a g e d  in  m o n e y  la u n d er in g , and

(b) th e  in fo r m a tio n  or o th er  m atter  o n  w h ic h  h is  k n o w le d g e  or su sp ic io n  is  
b a se d , or w h ic h  g iv e s  r e a so n a b le  g ro u n d s fo r  su ch  k n o w le d g e  or su sp ic io n , 
c a m e  to  h im  in  c o n s e q u e n c e  o f  an  an a u th o r ised  or p ro tec ted  d isc lo su r e  or  
a d isc lo su r e  m a d e  u n d er  se c t io n  121 th at is  n o t  an a u th o r ised  or p ro tec ted  
d isc lo su r e ,

h e  m u st d is c lo s e  th e  in fo r m a tio n  or o th er  m atter  as so o n  as is  p ra c tica b le  a fter  it  c o m e s  to  
h im  to  th e  R e p o r tin g  A u th or ity .

(2 )  A  d isc lo su r e  u n d er  su b se c tio n  (1 )  to  th e  R e p o r tin g  A u th o r ity  m u st  b e  in  th e  
fo rm  and  m an n er , i f  an y , th at m a y  b e  p rescr ib ed  in  th e  A n t i-m o n e y  L a u n d er in g  and  
T errorist F in a n c in g  R e g u la t io n s .

(3 )  S u b jec t to  su b se c tio n  (4 ), a p e rso n  w h o  d o e s  n o t  d is c lo s e  an y  in fo r m a tio n  or  
oth er  m atter  as req u ired  b y  su b se c t io n  (1 )  is  g u ilty  o f  an o f fe n c e .

(4 )  A  p e rso n  is  n o t  g u ilty  o f  an o f fe n c e  u n d er  su b se c tio n  (3 )  i f  h e  h a s a r e a so n a b le  
e x c u s e  fo r  n o t  d is c lo s in g  th e  in fo rm a tio n  or o th er  m atter.

(5 )  A  p erso n  g u ilty  o f  an o f fe n c e  u n d er  th is  s e c t io n  is  l ia b le —
(a) o n  su m m ary  c o n v ic t io n , to  im p r iso n m e n t fo r  a term  n o t e x c e e d in g  2  y ea rs  

or to  a f in e  n o t  e x c e e d in g  $ 7 5 ,0 0 0  or to  both;
(b) o n  c o n v ic t io n  o n  in d ic tm e n t, to  im p r iso n m e n t fo r  a term  n o t e x c e e d in g  10  

y e a r s  or to  a f in e  n o t  e x c e e d in g  $ 2 5 0 ,0 0 0  or to  b o th .

P r e j u d ic in g  in v e s t ig a t io n  a n d  t ip p in g  o f f
1 2 3 . (1 )  S u b jec t to  se c t io n  1 2 4 , a p erso n  is  g u ilty  o f  an o f fe n c e  i f —

(a) h e  k n o w s  or su sp e c ts  th at th e  R e p o r tin g  A u th o r ity , a p o l ic e  o ff ic e r , th e  
C iv i l  F o r fe itu re  A u th o r ity  or  an y  o th er  a u th o r ised  p erso n  is  a c tin g , or is  
p r o p o s in g  to  act, in  c o n n e c t io n  w ith —
(i)  a cr im in a l r e c o v e r y  in v e s tig a t io n ;

( i i )  a c iv il  fo r fe itu re  in v e s t ig a t io n ;  or
( ii i )  a m o n e y  la u n d er in g  in v e s tig a t io n ;  and

(b) h e —
(i)  m a k e s  a d isc lo su r e  that is  l ik e ly  to  p r e ju d ice  that in v e s t ig a t io n , or  

p r o p o se d  in v e s t ig a t io n ;  or
( i i)  fa ls i f ie s , c o n c e a ls , d e s tr o y s  or o th e r w ise  d is p o s e s  o f, or c a u se s  or  

p erm its  th e  fa ls if ic a t io n , c o n c e a lm e n t, d estru c tio n  or d isp o sa l o f, 
d o c u m e n ts  w h ic h  are r e le v a n t to  th e  in v e s t ig a t io n .

(2 )  S u b jec t to  se c t io n  1 2 4 , a p erso n  is  g u ilty  o f  an o f fe n c e  i f —
(a) h e  k n o w s  or su sp e c ts  th at an a u th o r ised  or p ro tec ted  d isc lo su r e  h a s b e e n  

m ad e; and
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(b) h e  m a k e s  a d isc lo su r e  w h ic h  is  l ik e ly  to  p r e ju d ice  an y  in v e s t ig a t io n  w h ic h  
m ig h t b e  c o n d u c te d  f o l lo w in g  that d isc lo su r e .

(3 )  In th is  s e c t io n , “ c r im in a l  r e c o v e r y  in v e s t ig a t io n ” , “ c iv i l  f o r f e itu r e  
in v e s t ig a t io n ”  and  “ m o n e y  la u n d e r in g  in v e s t ig a t io n ”  h a v e  th e  m e a n in g  s p e c if ie d  in  
P art 6.

(4 )  A  p erso n  g u ilty  o f  an o f fe n c e  u n d er  th is  se c t io n  is  l ia b le —
(a) o n  su m m a ry  c o n v ic t io n , to  im p r iso n m e n t fo r  a term  n o t e x c e e d in g  f iv e  

y e a r s  or a f in e  n o t  e x c e e d in g  $ 2 0 0 ,0 0 0  or to  both;
(b)  o n  c o n v ic t io n  o n  in d ic tm e n t, to  im p r iso n m e n t fo r  a term  n o t e x c e e d in g  14  

y e a r s  or a f in e  w ith o u t  l im it  or to  b oth .

C ir c u m s ta n c e s  in  w h ic h  o f f e n c e  u n d e r  s e c t io n  1 2 3  n o t  c o m m it t e d
1 2 4 . (1 )  N o th in g  in  s e c t io n  123  m a k e s  it  an o f fe n c e  fo r  a p e r so n  to  m a k e  a d isc lo su r e  to  

a p r o fe ss io n a l le g a l a d v ise r  fo r  th e  p u r p o se s  o f  le g a l a d v ic e  or  fo r  a p r o fe s s io n a l le g a l  
a d v ise r  to  m a k e  a d isc lo su r e —

(a) to , or to  a rep resen ta tiv e  o f , a c lie n t  o f  h is  in  c o n n e c t io n  w ith  th e  g iv in g  b y  
th e  le g a l a d v ise r  o f  le g a l a d v ic e  to  th e  c lien t; or

(b) to  an y  p erso n —
(i)  in  c o n te m p la t io n  o f , or in  c o n n e c t io n  w ith , le g a l p r o c e e d in g s;  and

( i i)  fo r  th e  p u rp o se  o f  th o s e  p r o c e e d in g s .
(2 )  S u b se c t io n  (1 )  d o e s  n o t  a p p ly  to  a d isc lo su r e  m a d e  w ith  th e  in te n tio n  o f  

fu rth erin g  an y  cr im in a l p u rp o se .
(3 )  In p r o c e e d in g s  a g a in st  a p erso n  fo r  an o f fe n c e  u n d er  se c t io n  1 2 3 (1 )  or (2 ) , it  is  

a d e fe n c e  to  p r o v e  th a t h e  d id  n o t  k n o w  or su sp e c t  th at th e  d isc lo su r e  w a s  l ik e ly  to  b e  
p reju d ic ia l in  th e  w a y  s p e c if ie d  in  se c t io n  1 2 3 (1 ) (b ) ( i)  or 1 2 3 (2 ) (b ) , as th e  c a se  m a y  b e .

(4 )  A  p erso n  is  n o t  g u ilty  o f  an o f fe n c e  u n d er  s e c t io n  1 2 3 (1 ) (b ) ( i i )  i f —
(a) h e  d o e s  n o t  k n o w  or su sp e c t  th at th e  d o c u m e n ts  are r e le v a n t to  th e  

in v e s t ig a t io n , or
(b) h e  d o e s  n o t  in ten d  to  c o n c e a l an y  fa c ts  d is c lo s e d  b y  th e  d o c u m e n ts  fro m  

an y  p e r so n  ca rry in g  o u t th e  in v e s t ig a t io n .
(5 )  N o  m e m b e r  o f  th e  R e p o r tin g  A u th o r ity , p o l ic e  o f f ic e r  or o th er  p e r so n  is  g u ilty  

o f  an o f fe n c e  u n d er  s e c t io n  123 in  r e sp e c t  o f  a n y th in g  d o n e  b y  h im  in  th e  c o u r se  o f  a c tin g  
in  c o n n e c t io n  w ith  th e  e n fo r c e m e n t, or in te n d e d  e n fo r c e m e n t, o f  an y  p r o v is io n  o f  th is  A c t  
or o f  an y  o th er  e n a c tm e n t r e la tin g  to  cr im in a l c o n d u c t  or b e n e f it  fro m  cr im in a l c o n d u c t  or  
in  c o m p lia n c e  w ith  a req u irem en t im p o se d  u n d er  or b y  v ir tu e  o f  th is  A ct.

P r o t e c t io n  o f  d is c lo s u r e s
1 2 5 . (1 )  A  d isc lo su r e  is  a p ro tec ted  d isc lo su r e  i f —

(a) th e  in fo r m a tio n  or o th er  m atter  d is c lo s e d  c a m e  to  th e  p e rso n  m a k in g  th e  
d isc lo su r e  in  th e  c o u r se  o f  h is  trade, p r o fe ss io n , b u s in e s s  or em p lo y m e n t;

(b) th e  in fo r m a tio n  or o th er  m atter  d is c lo s e d  c a u se s  th e  p erso n  m a k in g  th e  
d isc lo su r e  to  k n o w  or su sp e c t, or g iv e s  h im  r e a so n a b le  g r o u n d s fo r  
k n o w in g  or  su sp e c tin g , th at a n o th er  p erso n  is  e n g a g e d  in  m o n e y  
la u n d erin g ; and
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(c) th e  d isc lo su r e  is  m a d e  to  th e  R e p o r tin g  A u th o r ity , or to  th e  r e le v a n t M o n e y  
L a u n d er in g  R e p o r tin g  O ff ic e r  in  a c c o r d a n c e  w ith  th e  p ro ced u res  
e s ta b lish e d  b y  h is  e m p lo y e r  fo r  th e  p u rp o se , as so o n  as is  p ra c tic a b le  a fter  
th e  in fo r m a tio n  or o th er  m atter  c o m e s  to  th e  p e r so n  m a k in g  th e  d isc lo su r e .

(2 )  A  p ro tec ted  d isc lo su r e , w h ic h  fo r  th e s e  p u r p o se s  in c lu d e s  an a u th o r ised  
d isc lo su r e , sh a ll n o t  b e  treated  as a b rea ch  o f  an y  e n a c tm en t, ru le  o f  la w  or a g r e e m e n t  
restr ic tin g  th e  d isc lo su r e  o f  in fo r m a tio n  and  sh a ll n o t  g iv e  r ise  to  c iv il  p r o c e e d in g s .

R eporting Authority
R e p o r t in g  A u t h o r i t y

1 2 6 . (1 )  T h ere  is  e s ta b lish e d  a b o d y  to  b e  k n o w n  as th e  R e p o r tin g  A u th o r ity .
(2 )  T h e  R e p o r tin g  A u th o r ity  c o m p r ise s—

(a) th e  A tto r n e y  G en era l;
(b) a se n io r  p o l ic e  o f f ic e r  a p p o in te d  b y  th e  G o v e r n o r  a fter  c o n su lt in g  w ith  th e  

C o m m is s io n e r  o f  P o lic e ;
(c) th e  C o m m iss io n e r  o f  th e  F in a n c ia l S e r v ic e s  C o m m iss io n ;
(d) a se n io r  c u s to m s  o f f ic e r  a p p o in ted  b y  th e  G o v e r n o r  a fter  c o n su lt in g  w ith  

th e  C o m p tro ller  o f  C u sto m s;
(e) a se n io r  im m ig r a tio n  o f f ic e r  a p p o in ted  b y  th e  G o v e r n o r  a fter  c o n su lt in g  

w ith  th e  C h ie f  Im m ig ra tio n  O fficer ; and
(f) su ch  o th er  p erso n , h a v in g  ap p rop ria te  q u a lif ic a t io n s  or e x p e r ie n c e , as th e  

G o v e r n o r  m a y  ap p o in t, fo r  su ch  term  as th e  G o v e r n o r  sp e c if ie s .
(3 )  T h e  G o v e r n o r  m a y  fro m  t im e  to  t im e  r e m o v e  th e  p erso n  a p p o in ted  as m e m b e r  

u n d er  su b se c tio n  (2 ) ( f )  an d  a p p o in t an o th er  p erso n  in  h is  p la ce .
(4 )  T h e  m e m b e r s  o f  th e  R e p o r tin g  A u th o r ity  m a y  a g ree  to  a p p o in t p e r so n s  to  a s s is t  

th e  R e p o r tin g  A u th o r ity  in  th e  p e r fo rm a n ce  o f  its  fu n c tio n s .
(5 )  A  m e m b e r  o f  th e  R e p o r tin g  A u th o r ity  s p e c if ie d  in  su b se c tio n  (2 )(a )  to  (e )  m a y  

a p p o in t a m e m b e r  o f  h is  s ta f f  o f  su ita b le  se n io r ity  to  a c t as h is  a ltern a te  and  to  attend  
m e e t in g s  o f  th e  R e p o r tin g  A u th o r ity  in  h is  p la ce .

(6 )  T h e  m em b e r s  o f  th e  R e p o r tin g  A u th o r ity  m a y  a d o p t p ro ced u res  fo r  th e  
a d m in istra tio n  and  p r o c e e d in g s  o f  th e  R e p o r tin g  A u th o r ity  th at are n o t  in c o n s is te n t  w ith  
th is  A ct.

(7 )  In th is  se c t io n , “ G o v e r n o r ” m e a n s  th e  G o v e r n o r  a c tin g  in  h is  d iscre tio n . 

F u n c t io n s  o f  R e p o r t in g  A u t h o r i t y
1 2 7 . (1 )  T h e  R e p o r tin g  A u th o r ity  is  th e  f in a n c ia l in te ll ig e n c e  u n it  fo r  M o n tserra t and, 

as su ch , is  r e sp o n s ib le  fo r  r e c e iv in g  (an d , w h e r e  p erm itted  b y  th is  or an y  o th er  A ct, 
r e q u e stin g ), a n a ly s in g  an d  d is se m in a tin g —

(a) d is c lo su r e s  m a d e  u n d er  th is  A c t  and, in  a c c o r d a n c e  w ith  su b se c tio n  (3 ) ,  
terrorist f in a n c in g  d isc lo su r e s ;  and

(b) su ch  o th er  d isc lo su r e s  o f  f in a n c ia l in fo r m a tio n  th a t m a y  b e  req u ired  or 
p erm itted  b y  an y  en a c tm e n t fo r  th e  p u r p o se s  o f  c o m b a tin g  m o n e y  
la u n d er in g  or th e  f in a n c in g  o f  terrorism .
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(2 )  W ith o u t  lim it in g  su b se c tio n  (1 ) , th e  R e p o r tin g  A u th o r ity —
(a) sh a ll r e c e iv e  a ll d is c lo su r e s  o f  in fo rm a tio n , in c lu d in g  in fo r m a tio n  fro m  a 

fo r e ig n  f in a n c ia l in te l l ig e n c e  u n it, w h ic h —
(i)  c o n c e r n  th e  p r o c e e d s  o f  cr im e , m o n e y  la u n d er in g , terrorism  or th e  

f in a n c in g  o f  terrorism  or  th e  su sp e c te d  p r o c e e d s  o f  cr im e , su sp e c te d  
m o n e y  la u n d er in g , su sp e c te d  terrorism  or th e  su sp e c te d  f in a n c in g  o f  
terrorism ; and

( i i)  w h ic h  are r e le v a n t to  its  r e sp o n s ib il it ie s  as a f in a n c ia l in te l l ig e n c e  u n it;
(b) m a y , b y  w r itten  n o t ic e , req u ire  an y  p e r so n  to  p r o v id e  th e  R e p o r tin g  

A u th o r ity  w ith  in fo rm a tio n , o th er  th an  in fo r m a tio n  th at is  p r iv ile g e d  
m ater ia l, fo r  th e  p u rp o se  o f  c la r ify in g  or a m p lify in g  in fo r m a tio n  d is c lo s e d  
to  th e  R e p o r tin g  A u th ority ;

(c) sh a ll r e c e iv e  req u ests  fo r  in fo r m a tio n  fro m  fo r e ig n  f in a n c ia l in te ll ig e n c e  
u n its  c o n c e r n in g  th e  p r o c e e d s  o f  cr im e , m o n e y  la u n d er in g , terrorism  or th e  
f in a n c in g  o f  terrorism  or th e  su sp e c te d  p r o c e e d s  o f  cr im e , su sp e c te d  
m o n e y  la u n d er in g , su sp e c te d  terrorism  or th e  su sp e c te d  f in a n c in g  o f  
terrorism ;

(d) m a y  en ter  in to  su ch  w r itten  a g reem en ts , arra n gem en ts  or m e m o ra n d a  o f  
u n d er sta n d in g  w ith  fo r e ig n  f in a n c ia l in te l l ig e n c e  u n its  as th e  R e p o r tin g  
A u th o r ity  c o n s id e r s  n e c e s sa r y  or d e s ir a b le  fo r  th e  d isc h a r g e  or 
p e r fo rm a n ce  o f  th e  fu n c t io n s  o f  th e  R e p o r tin g  A u th o r ity , in c lu d in g  fo r  th e  
e x c h a n g e  o f  in form atio n ;

(e) m u st  reta in  fo r  a m in im u m  p er io d  o f  f iv e  y ea rs  a w r itten  reco rd  o f —
(i)  a ll in fo r m a tio n  r e c e iv e d , r eq u ested  or d is se m in a te d  b y  th e  R e p o r tin g  

A u th ority ; and
( i i)  a ll a g r e e m e n ts  or a rra n gem en ts  en tered  in to  u n d er  p aragraph  (c);

(f) m a y  p r o v id e  su ch  fe e d b a c k  to  p e r so n s  w h o  h a v e  d is c lo s e d  in fo r m a tio n  to  
th e  R e p o r tin g  A u th o r ity  as it  c o n s id e r s  appropriate;

(g) m u st  c o lle c t , c o m p ile  and  p u b lish  a n n u a lly  in  su ch  m a n n er  and  fo rm  as th e  
R e p o r tin g  A u th o r ity  d e term in es, s ta tis tic a l in fo r m a tio n  r e la tin g  to  
d isc lo su r e s  m a d e  to  th e  R e p o r tin g  A u th o r ity  and  an y  d is se m in a tio n  o f  su ch  
d isc lo su r e s  b y  th e  R e p o r tin g  A u th ority ; and

(h) h a s su ch  o th er  fu n c t io n s  as m a y  b e  s p e c if ie d  in  th is  or an y  o th er  A ct.
(3 )  W h e r e  a c o n s ta b le  r e c e iv e s  a terrorist f in a n c in g  d isc lo su r e , h e  m u st fo r th w ith  

p a ss  th e  d isc lo su r e  to  th e  R e p o r tin g  A u th o r ity .
(4 )  T h e  G o v e r n o r  m u st, a fter  c o n su lta t io n  w ith  th e  C o m m is s io n e r  o f  P o l ic e ,  b y  

O rder d e s ig n a te  a su ita b ly  q u a lif ie d  p erso n  w h o , su b je c t  to  th e  d ir e c tio n  and  co n tro l o f  
th e  m em b e r s  o f  th e  R e p o r tin g  A u th o r ity , is  r e sp o n s ib le  for—

(a) th e  d a y -to -d a y  m a n a g e m e n t an d  o p era tio n  o f  th e  R e p o r tin g  A u th ority ;
(b) ca rry in g  o u t th e  fu n c t io n s  o f  th e  R e p o r tin g  A u th o r ity  w ith  r e sp e c t  to

( i)  th e  r e c e iv in g , (an d  w h e r e  p erm itted  b y  th is  or an y  o th er  A ct,  
r e q u e stin g )  and  a n a ly s in g  o f  d is c lo su r e s  m a d e  to  th e  R e p o r tin g  
A u th ority ; and

( i i)  th e  k e e p in g  o f  w r itten  reco rd s as req u ired  b y  su b se c tio n  (2 )(d );  and
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(c) carry in g  o u t su ch  o th er  fu n c t io n s  o f  th e  R e p o r tin g  A u th o r ity  as th e  
m e m b e r s  o f  th e  R e p o r tin g  A u th o r ity  m a y  d irect.

(5 )  A  p e rso n  w h o , w ith o u t  r e a so n a b le  e x c u s e , fa ils  to  c o m p ly  w ith  a n o t ic e  is su e d  
b y  th e  R e p o r tin g  A u th o r ity  u n d er  su b se c tio n  (2 ) (b )  is  g u ilty  o f  an o f fe n c e  an d  is  l ia b le —

(a) o n  su m m ary  c o n v ic t io n , to  a f in e  n o t  e x c e e d in g  $ 1 0 ,0 0 0 ;
(b) o n  c o n v ic t io n  o n  in d ic tm e n t, to  im p r iso n m e n t fo r  a term  n o t e x c e e d in g  2  

y e a r s  or a f in e  n o t  e x c e e d in g  $ 5 0 ,0 0 0  or to  b oth .
(6 )  F o r  th e  p u r p o se s  o f  th is  se c t io n  “ t e r r o r is t  f in a n c in g  d is c lo s u r e ”  h a s th e  

m e a n in g  s p e c if ie d  in  th e  A n t i-m o n e y  L a u n d er in g  and  T errorist F in a n c in g  R e g u la t io n s .

D is c lo s u r e  b y  R e p o r t in g  A u t h o r i t y
1 2 8 . (1 )  T h e  R e p o r tin g  A u th o r ity  m a y  d is c lo s e  an y  in fo r m a tio n  d is c lo s e d  to  it  to  an y  

la w  e n fo r c e m e n t a g e n c y  in  M on tserra t.
(2 )  T h e  R e p o r tin g  A u th o r ity , h a v in g  regard  to  th e  p u rp o se  fo r  w h ic h  th e  d isc lo su r e  

is  to  b e  m a d e  and  th e  in terests  o f  th ird  p arties, m a y , su b jec t to  su ch  c o n d it io n s  as it  m a y  
im p o se , in c lu d in g  as to  fu rth er d isc lo su r e , d is c lo s e  to  a fo r e ig n  f in a n c ia l in te l l ig e n c e  u n it  
in fo r m a tio n  d is c lo s e d  to  it, in  ord er to —

(a) rep ort th e  p o s s ib le  c o m m is s io n  o f  an o ffe n c e ;
(b) in it ia te  a cr im in a l in v e s t ig a t io n  r e sp e c tin g  th e  m atter  d isc lo se d ;
(c) a s s is t  w ith  an y  in v e s t ig a t io n  or cr im in a l p r o c e e d in g s  r e sp e c tin g  th e  m atter  

d isc lo se d ;  or
(d) g e n e r a lly , g iv e  e f fe c t  to  th e  p u r p o se s  o f  th is  A ct.

I m m u n it y
1 2 9 . N e ith e r  th e  R e p o r tin g  A u th o r ity , an y  m em b er , a ltern a te  m e m b e r  e m p lo y e e  or 

a g en t o f  th e  R e p o r tin g  A u th o r ity  n or  an y  p e r so n  a p p o in ted  to  a s s is t  th e  R e p o r tin g  
A u th o r ity  u n d er  se c t io n  1 2 6 (4 )  is  lia b le  in  d a m a g e s  fo r  a n y th in g  d o n e  or o m itte d  to  b e  
d o n e  in  th e  d isc h a r g e  or p u rp orted  d isc h a r g e  o f  an y  fu n c t io n  or d u ty  or th e  e x e r c is e  or  
p u rported  e x e r c is e  o f  an y  p o w e r  u n d er  th is  A c t  or an y  o th er  e n a c tm e n t u n le s s  it  is  sh o w n  
th at th e  act or o m is s io n  w a s  in  b ad  fa ith .

C o n f id e n t ia l i t y  o f  in f o r m a t io n  d is c lo s e d
1 3 0 . (1 )  N o  p erso n , in c lu d in g  a m em b er , a ltern a te  m em b er , e m p lo y e e  or a g e n t o f  th e  

R e p o r tin g  A u th o r ity  and  a p e rso n  a p p o in ted  to  a s s is t  th e  R e p o r tin g  A u th o r ity  u n d er  
se c t io n  1 2 6 (4 )  m u st  d is c lo s e  an y  in fo r m a tio n  or m atter  th at h e  a cq u ires  as a re su lt  o f  h is  
c o n n e c t io n  w ith  th e  R e p o r tin g  A u th o r ity  e x c e p t  as req u ired  or p erm itted —

(a) b y  th is  A c t  or an y  o th er  en a ctm en t; or
(b) an  O rder o f  th e  C ourt.

(2 )  S u b se c t io n  (1 )  d o e s  n o t  a p p ly  to  a p erso n  w h o  d is c lo s e s  an y  in fo r m a tio n  or  
m atter  w ith  th e  au th ority  o f, and  o n  b e h a lf  o f, th e  R e p o r tin g  A u th o r ity .

(3 )  A  p erso n  w h o  c o n tr a v e n e s  su b se c tio n  (1 )  is  g u ilty  o f  an o f fe n c e  and  is  l ia b le —
(a) o n  su m m ary  c o n v ic t io n , to  im p r iso n m e n t fo r  a term  o f  12 m o n th s  or to  a 

f in e  o f  $ 2 0 ,0 0 0  or to  b oth ; or
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(b) o n  c o n v ic t io n  o n  in d ic tm en t, to  im p r iso n m e n t fo r  a term  o f  5 y ea rs  or to  a 
f in e  o f  $ 1 0 0 ,0 0 0  or to  b oth .

A n n u a l  r e p o r t  o f  R e p o r t in g  A u t h o r i t y
1 3 1 . T h e  R e p o r tin g  A u th o r ity  m u st, o n  or b e fo r e  3 0  A p ril o f  ea c h  year , p rep are and

su b m it to  th e  G o v e r n o r  a rep ort o f  th e  w o r k  o f  th e  R e p o r tin g  A u th o r ity  fo r  th e  t w e lv e
m o n th  p er io d  e n d in g  o n  th e  p r e v io u s  31 D e c e m b e r .

P A R T  7
Investigations

Prelim inary
C r im in a l ,  c iv i l  f o r f e i t u r e  a n d  m o n e y  la u n d e r in g  in v e s t ig a t io n s

1 3 2 . (1 )  In th is  Part—
“ c iv il  f o r f e i t u r e  in v e s t ig a t io n ”  m ea n s , su b se c tio n  to  su b se c tio n  (2 ) , an in v e s t ig a t io n  

in to —
(a) w h e th e r  p rop erty  is  r e c o v e r a b le  p rop erty  or a s so c ia te d  p rop erty ;
(b) w h o  h o ld s  th e  p rop erty ; or
(c) th e  e x te n t  or w h e r e a b o u ts  o f  th e  p rop erty .

“ c r im in a l  r e c o v e r y  in v e s t ig a t io n ”  m e a n s  an in v e s t ig a t io n  in to  w h e th e r  a p e r so n  h a s  
b e n e fite d  fro m  h is  cr im in a l c o n d u c t  or th e  e x te n t  or w h e r e a b o u ts  o f  h is  b e n e f it  
fro m  h is  cr im in a l co n d u c t;

“ m o n e y  la u n d e r in g  in v e s t ig a t io n ”  m e a n s  an in v e s t ig a t io n  in to  w h e th e r  a p e rso n  h as  
c o m m itte d  a m o n e y  la u n d er in g  o f fe n c e ;
(2 )  A n  in v e s t ig a t io n  is  n o t  a c iv il  fo r fe itu re  in v e s t ig a t io n  i f —

(a) p r o c e e d in g s  fo r  a c iv il  fo r fe itu re  ord er h a v e  b e e n  in stitu ted  in  r e sp e c t  o f  th e  
p rop erty  in  q u e s tio n ;

(b) an  in ter im  r e c e iv in g  ord er a p p lie s  to  th e  p rop erty  in  q u e s tio n ;  or
(c) th e  p rop erty  in  q u e stio n  is  ca sh  d e ta in ed  u n d er  se c t io n  102 .

M e a n in g  o f  p r iv i le g e d  m a t e r ia l
1 3 3 . (1 )  F o r  th e  p u r p o se s  o f  th is  Part, “ p r iv i le g e d  m a t e r ia l”  m e a n s—

(a) c o m m u n ic a tio n s  b e tw e e n  a p r o fe ss io n a l le g a l a d v ise r  and  h is  c lie n t  or an y  
p e rso n  r e p resen tin g  h is  c lie n t  m a d e  in  c o n n e c t io n  w ith  th e  g iv in g  o f  le g a l  
a d v ic e  to  th e  c lien t;

(b) c o m m u n ic a tio n s  b e tw e e n  a p r o fe ss io n a l le g a l a d v ise r  and  h is  c lie n t  or an y  
p e rso n  rep r e se n tin g  h is  c lie n t  or b e tw e e n  su ch  an a d v ise r  or h is  c lie n t  or  
an y  su ch  r e p r esen ta tiv e  and  an y  o th er  p erso n  m a d e  in  c o n n e c t io n  w ith  or in  
c o n te m p la t io n  o f  le g a l p r o c e e d in g s  and  fo r  th e  p u r p o se s  o f  su ch  
p r o c e e d in g s ;  and

(c) m ater ia l e n c lo s e d  w ith  or referred  to  in  su ch  c o m m u n ic a tio n s  and  m a d e —
(i)  in  c o n n e c t io n  w ith  th e  g iv in g  o f  le g a l a d v ic e , or
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( ii)  in  c o n n e c tio n  w ith  or in  co n tem p la tio n  o f  leg a l p ro ceed in g s  and for  th e  
p u rp o ses o f  su ch  p roceed in g s;

w h e n  th e y  are in  th e  p o s s e s s io n  o f  a p e rso n  w h o  is  en tit le d  to  p o s s e s s io n  o f  th em .
(2 )  M a ter ia l h e ld  w ith  th e  in te n tio n  o f  fu rth erin g  a cr im in a l p u rp o se  is  n o t  

p r iv ile g e d  m ateria l.

Production  orders
A p p l ic a t io n  f o r  p r o d u c t io n  o r d e r

1 3 4 . (1 )  A p p lic a t io n  m a y  b e  m a d e  to  a ju d g e  fo r  a p r o d u c tio n  ord er u n d er  se c t io n  135
b y

(a) a se n io r  p o l ic e  o fficer ; or
(b) a p o l ic e  o f f ic e r  w h o  is  a u th o r ised  in  w r itin g  to  m a k e  th e  p articu lar  

a p p lic a tio n  b y  a se n io r  p o l ic e  o ffic e r .
(2 )  A n  a p p lic a tio n  fo r  a p r o d u ctio n  ord er m u st sta te  that—

(a) a p e rso n  s p e c if ie d  in  th e  a p p lic a tio n  is  su b je c t  to  a cr im in a l r e c o v e r y  
in v e s t ig a t io n  or a m o n e y  la u n d er in g  in v e s t ig a t io n  or that th e  p rop erty  
s p e c if ie d  in  th e  a p p lic a tio n  is  su b je c t  to  a c iv il  fo r fe itu r e  in v e s tig a t io n ;

(b) th e  ord er is  so u g h t—
(i)  fo r  th e  p u r p o se s  o f  th e  in v e s t ig a t io n , and

( i i)  in  re la tio n  to  m ater ia l, or m ater ia l o f  a d e scr ip tio n , s p e c if ie d  in  th e  
ap p lica tio n ; and

(c) a p e rso n  s p e c if ie d  in  th e  a p p lic a tio n  ap p ears to  b e  in  p o s s e s s io n  or con tro l 
o f  th e  m ateria l.

P r o d u c t io n  o r d e r
1 3 5 . (1 )  O n  an a p p lic a tio n  m a d e  u n d er  se c t io n  1 3 4 , a ju d g e  m a y  m a k e  a p ro d u ctio n  

ord er i f  h e  is  sa t is f ie d  th at—
(a) th ere  are re a so n a b le  g r o u n d s fo r  su sp e c t in g  that—

(i)  in  th e  c a se  o f  a cr im in a l r e c o v e r y  in v e s t ig a t io n , th e  p e rso n  s p e c if ie d  in  
th e  a p p lic a tio n  as b e in g  su b je c t  to  th e  in v e s t ig a t io n  h a s b e n e f ite d  from  
h is  cr im in a l con d u ct;

( i i )  in  th e  c a se  o f  a c iv il  fo r fe itu re  in v e s t ig a t io n , th e  p rop erty  s p e c if ie d  in  
th e  a p p lic a tio n  as b e in g  su b je c t  to  th e  in v e s t ig a t io n  is  r e c o v e r a b le  
p rop erty  or a s so c ia te d  property;

( ii i )  in  th e  c a se  o f  a m o n e y  la u n d er in g  in v e s t ig a t io n , th e  p e rso n  s p e c if ie d  in  
th e  a p p lic a tio n  as b e in g  su b jec t to  th e  in v e s t ig a t io n  h a s c o m m itte d  a 
m o n e y  la u n d er in g  o ffe n c e ;

(b) th ere  are re a so n a b le  g r o u n d s fo r  b e l ie v in g  that—
(i)  th e  p e rso n  s p e c if ie d  in  th e  a p p lic a tio n  as ap p ea r in g  to  b e  in  p o s s e s s io n  

or co n tro l o f  th e  s p e c if ie d  m ateria l is  in  p o s s e s s io n  or con tro l o f  it; and
( i i)  th ere  are r e a so n a b le  g r o u n d s fo r  b e lie v in g  that th e  m ater ia l is  l ik e ly  to  

b e  o f  su b stan tia l v a lu e , w h e th e r  b y  i t s e l f  or to g e th e r  w ith  o th er
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m a teria l, to  th e  in v e s t ig a t io n  fo r  th e  p u r p o se s  o f  w h ic h  th e  ord er is  
sou gh t; and

(c) th ere  are r e a so n a b le  g r o u n d s fo r  b e lie v in g  th a t it  is  in  th e  p u b lic  in terest fo r  
th e  m ateria l to  b e  p ro d u ced  or fo r  a c c e s s  to  b e  g iv e n  to  it  h a v in g  regard  
to —
( i )  th e  b e n e f it  l ik e ly  to  a ccru e  to  th e  in v e s t ig a t io n  i f  th e  m ater ia l is  

ob ta in ed ; and
( i i)  th e  c ir c u m sta n c e s  u n d er  w h ic h  th e  p e r so n  th e  a p p lic a tio n  s p e c if ie s  as  

ap p ea r in g  to  b e  in  p o s s e s s io n  or  con tro l o f  th e  m ater ia l h o ld s  it.
(2 )  A  p ro d u ctio n  ord er is  an order—

(a) req u ir in g  th e  p e rso n  s p e c if ie d  in  th e  ord er as ap p ea r in g  to  b e  in  p o s s e s s io n  
or co n tro l o f  m ater ia l to  p ro d u ce  it  to  a se n io r  p o l ic e  o ffic e r , or th e  
a p p lica n t fo r  th e  order, fo r  h im  to  ta k e  a w a y , or

(b) req u ir in g  that p erso n  to  g iv e  a se n io r  p o l ic e  o f f ic e r , or th e  a p p lica n t fo r  th e  
order, a c c e s s  to  it,

w ith in  th e  p er io d  sta ted  in  th e  order.
(3 )  T h e  p er io d  s p e c if ie d  in  a p r o d u ctio n  ord er m u st  b e  s e v e n  d a y s  c o m m e n c in g  on  

th e  d ate  th at th e  ord er is  m a d e , u n le s s  it  ap p ears to  th e  ju d g e  th at a lo n g e r  or sh orter  
p er io d  w o u ld  b e  ap p rop ria te  in  th e  p articu lar  c ircu m sta n c e s .

(4 )  A  p ro d u ctio n  ord er d o e s  n o t  req u ire  a p e r so n  to  p ro d u ce , or g iv e  a c c e s s  to , 
p r iv ile g e d  m ateria l.

O r d e r  to  g r a n t  e n tr y
1 3 6 . W h e r e  th e  ju d g e  m a k e s  a p r o d u ctio n  ord er in  re la tio n  to  m ater ia l o n  an y  p r e m ise s  

h e  m a y , o n  th e  a p p lic a tio n  o f  a se n io r  p o l ic e  o f f ic e r  or a p o l ic e  o f f ic e r  w h o  is  a u th o r ised  
in  w r itin g  to  m a k e  th e  p articu lar  a p p lic a tio n  b y  a se n io r  p o l ic e  o ff ic e r , ord er an y  p erso n  
w h o  ap p ears to  a se n io r  p o l ic e  o f f ic e r  to  b e  en tit le d  to  gran t en try  to  th e  p r e m ise s  to  a l lo w  
h im  to  en ter  th e  p r e m ise s  to  ob ta in  a c c e s s  to  th e  m ateria l.

F u r t h e r  p r o v is io n s  r e la t in g  to  p r o d u c t io n  o r d e r s
1 3 7 . (1 )  W h e r e  an y  m ater ia l s p e c if ie d  in  an a p p lic a tio n  fo r  a p r o d u ctio n  ord er c o n s is ts  

o f  in fo r m a tio n  c o n ta in e d  in  a co m p u ter , an ord er u n d er  se c t io n  13 5  h a s e f fe c t  as an  
order—

(a) to  p r o d u ce  th e  m ater ia l in  a fo rm  in  w h ic h  it  can  b e  ta k en  a w a y  and  in  
w h ic h  it  is  v is ib le  and  le g ib le ;  and

(b) to  g iv e  a c c e ss  to  th e  m aterial in  a form  in  w h ic h  it is  v is ib le  and le g ib le .
(2 )  A  se n io r  p o l ic e  o ff ic e r , or th e  a p p lica n t fo r  th e  order, m a y  ta k e  c o p ie s  o f  an y  

m ateria l w h ic h  is  p ro d u ced , or to  w h ic h  a c c e s s  is  g iv e n , in  c o m p lia n c e  w ith  a p ro d u ctio n  
order.

(3 )  M a ter ia l p ro d u ced  in  c o m p lia n c e  w ith  a p r o d u ctio n  ord er m a y  b e  re ta in ed  for  
s o  lo n g  as it  is  n e c e ssa r y  to  reta in  it, as o p p o se d  to  c o p ie s  o f  it, in  c o n n e c t io n  w ith  th e  
in v e s t ig a t io n  fo r  th e  p u r p o se s  o f  w h ic h  th e  ord er w a s  m ad e.

(4 )  I f  a se n io r  p o l ic e  o f f ic e r , or th e  a p p lica n t fo r  th e  order, h a s r e a so n a b le  g ro u n d s  
fo r  b e lie v in g  that—
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(a) th e  m ateria l m a y  n e e d  to  b e  p ro d u ced  fo r  th e  p u r p o se s  o f  an y  le g a l  
p r o c e e d in g s , and

(b) it  m ig h t o th e r w ise  b e  u n a v a ila b le  fo r  th o s e  p u rp o ses , 
it  m a y  b e  re ta in ed  u n til th e  p r o c e e d in g s  are c o n c lu d e d .

Search an d  seizure w arrants
A p p l ic a t io n  f o r  s e a r c h  a n d  s e iz u r e  w a r r a n t

1 3 8 . (1 )  A p p lic a t io n  m a y  b e  m a d e  to  a ju d g e  fo r  a sea rch  and  se iz u r e  w arran t u n d er  
se c t io n  1 3 9  b y —

(a) a se n io r  p o l ic e  o f f ic e r ;  or
(b) a p o l ic e  o f f ic e r  w h o  is  a u th o r ised  in  w r itin g  to  m a k e  th e  p articu lar  

a p p lic a tio n  b y  a se n io r  p o l ic e  o f f ic e r .
(2 )  A n  a p p lic a tio n  fo r  a sea rch  and  se iz u r e  w arran t m u st  sta te  that—

(a) a p e rso n  s p e c if ie d  in  th e  a p p lic a tio n  is  su b je c t  to  a cr im in a l r e c o v e r y  
in v e s t ig a t io n  or a m o n e y  la u n d er in g  in v e s t ig a t io n  or th at p rop erty  s p e c if ie d  
in  th e  a p p lic a tio n  is  su b je c t  to  a c iv il  fo r fe itu re  in v e s t ig a t io n ;  and

(b) th e  w arran t is  so u g h t—
(i)  fo r  th e  p u r p o se s  o f  th e  in v e stig a tio n ;

( i i )  in  r e la tio n  to  th e  p r e m ise s  s p e c if ie d  in  th e  a p p lica tio n ; and
( ii i )  in  re la tio n  to  m ateria l s p e c if ie d  in  th e  a p p lica tio n , or th at th ere  are  

r e a so n a b le  g ro u n d s fo r  b e lie v in g  th at th ere  is  m ateria l fa ll in g  w ith in  
se c t io n  1 3 9 (5 ) , (6 )  or (7 )  o n  th e  p r e m ise s .

(3 )  A  search  and  se iz u r e  w arran t is  a w arran t a u th o r is in g  a se n io r  p o l ic e  o ff ic e r , or  
th e  a p p lica n t fo r  th e  order—

(a) to  en ter  and  sea rch  th e  p r e m ise s  s p e c if ie d  in  th e  a p p lic a tio n  fo r  th e  
w arrant; and

(b) to  s e iz e  and  reta in  an y  m ateria l fo u n d  th ere  w h ic h  is  l ik e ly  to  b e  o f  
su b stan tia l v a lu e , w h e th e r  b y  i t s e l f  or to g e th e r  w ith  o th er  m ater ia l, to  th e  
in v e s t ig a t io n  fo r  th e  p u r p o se s  o f  w h ic h  th e  a p p lic a tio n  is  m ad e.

S e a r c h  a n d  s e iz u r e  w a r r a n t
1 3 9 . (1 )  O n  an a p p lic a tio n  m a d e  u n d er  se c t io n  1 3 8 , a ju d g e  m a y  is s u e  a search  and  

se iz u r e  w arran t i f  h e  is  sa t is f ie d  that—
(a) a p ro d u ctio n  ord er in  re la tio n  to  m ater ia l h a s n o t  b e e n  c o m p lie d  w ith  and  

th ere  are re a so n a b le  g r o u n d s fo r  b e l ie v in g  th a t th e  m ateria l is  o n  th e  
p r e m ise s  s p e c if ie d  in  th e  a p p lic a tio n  fo r  th e  w arrant; or

(b) su b se c tio n  (2 )  a p p lie s  and  e ith er—
(i)  th e  c o n d it io n s  s p e c if ie d  in  su b se c tio n  (3 )  are fu lf i lle d ;  or

( i i)  th e  c o n d it io n s  s p e c if ie d  in  su b se c tio n  (4 )  are fu lf i l le d .
(2 )  T h is  su b se c tio n  a p p lie s  fo r  th e  p u r p o se s  o f  su b se c t io n  (1 )(b )  i f —

(a) th at th ere  are r e a so n a b le  g ro u n d s fo r  su sp e c t in g  that—



Proceeds o f  Crime Act Mo n t s e r r a t  91

( i)  in  th e  c a se  o f  a cr im in a l r e c o v e r y  in v e s t ig a t io n , th e  p e rso n  s p e c if ie d  in  
th e  a p p lic a tio n  fo r  th e  w arran t h a s b e n e f ite d  fro m  h is  cr im in a l con d u ct;  
or

( i i)  in  th e  c a se  o f  a c iv il  fo r fe itu re  in v e s t ig a t io n , th e  p rop erty  s p e c if ie d  in  
th e  a p p lic a tio n  fo r  th e  w arran t is  r e c o v e r a b le  p rop erty  or a s so c ia te d  
property;

( ii i )  in  th e  c a se  o f  a m o n e y  la u n d er in g  in v e s t ig a t io n , th e  p e rso n  s p e c if ie d  in  
th e  a p p lic a tio n  fo r  th e  w arran t h a s c o m m itte d  a m o n e y  la u n d er in g  
o f fe n c e .

(3 )  T h e  c o n d it io n s  referred  to  in  su b se c tio n  (1 ) (b )( i)  are—
(a) th at th ere  are r e a so n a b le  g ro u n d s fo r  b e lie v in g  that—

(i)  an y  m ater ia l o n  th e  p r e m ise s  s p e c if ie d  in  th e  a p p lic a tio n  fo r  th e  
w arran t is  l ik e ly  to  b e  o f  su b stan tia l v a lu e , w h e th e r  b y  i t s e l f  or to g e th e r  
w ith  o th er  m ater ia l, to  th e  in v e s t ig a t io n  fo r  th e  p u r p o se s  o f  w h ic h  th e  
w arran t is  sou gh t; and

( i i)  it  is  in  th e  p u b lic  in terest fo r  th e  m ater ia l to  b e  o b ta in ed , h a v in g  regard  
to  th e  b e n e f it  l ik e ly  to  a ccru e  to  th e  in v e s t ig a t io n  i f  th e  m ater ia l is  
ob ta in ed ; and

(b) th at it  w o u ld  n o t b e  ap p rop riate  to  m a k e  a p r o d u ctio n  ord er—
(i)  th at it  is  n o t  p ra c tica b le  to  c o m m u n ic a te  w ith  an y  p e r so n  a g a in st  w h o m  

th e  p ro d u ctio n  ord er c o u ld  b e  m ad e;
( i i )  th at it  is  n o t  p ra c tica b le  to  c o m m u n ic a te  w ith  an y  p erso n  w h o  w o u ld  b e  

req u ired  to  c o m p ly  w ith  an ord er to  gran t en try  to  th e  p rem ises; or
( ii i )  th at th e  in v e s t ig a t io n  m ig h t  b e  s e r io u s ly  p r e ju d iced  u n le s s  a p o l ic e  

o f f ic e r  is  a b le  to  secu re  im m e d ia te  a c c e s s  to  th e  m a ter ia l.
(4 )  T h e  c o n d it io n s  referred  to  in  su b se c tio n  (1 ) (b ) ( i i )  are—

(a) th ere  are r e a so n a b le  g r o u n d s fo r  b e lie v in g  that th ere  is  m ater ia l o n  th e  
p r e m ise s  s p e c if ie d  in  th e  a p p lic a tio n  fo r  th e  w arran t and  that—
(i)  in  th e  c a se  o f  a cr im in a l r e c o v e r y  in v e s t ig a t io n , th e  m ater ia l fa lls  

w ith in  su b se c tio n  (5);
( i i )  in  th e  c a se  o f  a c iv il  fo r fe itu r e  in v e s t ig a t io n , th e  m ateria l fa lls  w ith in  

su b se c tio n  (6 ); or
( ii i )  in  th e  c a s e  o f  a m o n e y  la u n d e r in g  in v e s t ig a t io n , th e  m ater ia l fa lls  

w ith in  su b se c tio n  (7);
(b) th ere  are r e a so n a b le  g r o u n d s fo r  b e lie v in g  th a t it  is  in  th e  p u b lic  in terest fo r  

th e  m ateria l to  b e  o b ta in ed , h a v in g  regard  to  th e  b e n e f it  l ik e ly  to  a ccr u e  to  
th e  in v e s t ig a t io n  i f  th e  m ater ia l is  ob ta in ed ; and

(c) o n e  o f  th e  f o l lo w in g  a p p ly —
(i)  it  is  n o t  p ra c tica b le  to  c o m m u n ic a te  w ith  an y  p e r so n  en tit le d  to  grant 

en try  to  th e  p rem ises;
( i i )  en try  to  th e  p r e m ise s  w i l l  n o t  b e  gra n ted  u n le s s  a w arran t is  p rod u ced ; 

or
( ii i )  th e  in v e s t ig a t io n  m ig h t  b e  s e r io u s ly  p re ju d iced  u n le s s  a p o l ic e  o f f ic e r  

arr iv in g  at th e  p r e m ise s  is  a b le  to  secu re  im m e d ia te  en try  to  th e m .



Mo n t s e r r a t  92 Proceeds o f Crime Act

(5 )  In th e  c a se  o f  a cr im in a l r e c o v e r y  in v e s t ig a t io n , m ateria l fa lls  w ith in  th is  
su b se c tio n  i f  it  c a n n o t b e  id e n t if ie d  at th e  t im e  o f  th e  a p p lic a tio n  b u t it—

(a) r e la te s  to  th e  p e rso n  s p e c if ie d  in  th e  a p p lica tio n , th e  q u e stio n  w h e th e r  h e  
h a s b e n e f ite d  fro m  h is  cr im in a l c o n d u c t  or an y  q u e s tio n  as to  th e  e x te n t  or  
w h e r e a b o u ts  o f  h is  b e n e f i t  fro m  h is  cr im in a l c o n d u ct;  and

(b) is  l ik e ly  to  b e  o f  su b stan tia l v a lu e , w h e th e r  b y  i t s e l f  or to g e th e r  w ith  o th er  
m ateria l, to  th e  in v e s t ig a t io n  fo r  th e  p u r p o se s  o f  w h ic h  th e  w arran t is  
so u g h t.

(6 )  In th e  c a s e  o f  a c iv il  fo r fe itu re  in v e s t ig a t io n , m ater ia l fa lls  w ith in  th is  
su b se c tio n  i f  it  c a n n o t b e  id e n t if ie d  at th e  t im e  o f  th e  a p p lic a tio n  b u t it—

(a) r e la te s  to  th e  p rop erty  s p e c if ie d  in  th e  a p p lica tio n , th e  q u e s tio n  w h e th e r  it  
is  r e c o v e r a b le  p rop erty  or a s so c ia te d  p rop erty , th e  q u e s tio n  as to  w h o  h o ld s  
an y  su ch  p rop erty , an y  q u e s tio n  as to  w h e th e r  th e  p erso n  w h o  ap p ears to  
h o ld  an y  su ch  p rop erty  h o ld s  o th er  p rop erty  w h ic h  is  r e c o v e r a b le  p rop erty , 
or an y  q u e s tio n  as to  th e  e x te n t  or w h e r e a b o u ts  o f  an y  p rop erty  m e n tio n e d  
in  th is  p aragraph; and

(b) is  l ik e ly  to  b e  o f  su b sta n tia l v a lu e , w h e th e r  b y  i t s e l f  or to g e th e r  w ith  o th er  
m ateria l, to  th e  in v e s t ig a t io n  fo r  th e  p u r p o se s  o f  w h ic h  th e  w arran t is  
so u g h t.

(7 )  In th e  c a se  o f  a m o n e y  la u n d er in g  in v e s t ig a t io n , m ateria l fa lls  w ith in  th is  
su b se c tio n  i f  it  c a n n o t b e  id e n tif ie d  at th e  t im e  o f  th e  a p p lic a tio n  b u t it—

(a) r e la te s  to  th e  p e rso n  s p e c if ie d  in  th e  a p p lic a tio n  or th e  q u e s tio n  w h e th e r  h e  
h a s c o m m itte d  a m o n e y  la u n d er in g  o f fe n c e ;  and

(b) is  l ik e ly  to  b e  o f  su b stan tia l v a lu e , w h e th e r  b y  i t s e l f  or to g e th e r  w ith  o th er  
m ateria l, to  th e  in v e s t ig a t io n  fo r  th e  p u r p o se s  o f  w h ic h  th e  w arran t is  
so u g h t.

(8 )  A  search  and  se iz u r e  w arran t d o e s  n o t  c o n fe r  th e  r igh t to  s e iz e  p r iv ile g e d  
m ateria l.

Custom er inform ation orders
C u s t o m e r  in f o r m a t io n  to  b e  s p e c if ie d  in  r e g u la t io n s

1 4 0 . T h e  G o v e r n o r  in  C o u n c il m u st  p rescr ib e  ty p e s  or c a te g o r ie s  o f  in fo r m a tio n  th at are 
“ c u s to m e r  in f o r m a t io n ”  fo r  th e  p u r p o se s  o f  s e c t io n s  141 and  142 .

A p p l ic a t io n  f o r  c u s to m e r  in f o r m a t io n  o r d e r
1 4 1 . (1 )  A p p lic a t io n  m a y  b e  m a d e  to  a ju d g e  fo r  a c u s to m e r  in fo r m a tio n  ord er u n d er  

se c t io n  1 4 2  b y —
(a) a se n io r  p o l ic e  o f f ic e r ;  or
(b) a p o l ic e  o f f ic e r  w h o  is  a u th o r ised  in  w r itin g  to  m a k e  th e  p articu lar  

a p p lic a tio n  b y  a se n io r  p o l ic e  o fficer .
(2 )  A n  a p p lic a tio n  fo r  a c u s to m e r  in fo r m a tio n  ord er m u st sta te  that—

(a) a p e rso n  s p e c if ie d  in  th e  a p p lic a tio n  is  su b je c t  to  a cr im in a l r e c o v e r y  
in v e s t ig a t io n  or a m o n e y  la u n d er in g  in v e s t ig a t io n  or th at p rop erty  s p e c if ie d
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in  th e  a p p lic a tio n  is  su b jec t to  a c iv il  fo r fe itu re  in v e s t ig a t io n  and  a p erso n  
s p e c if ie d  in  th e  a p p lic a tio n  ap p ears to  h o ld  th e  property;

(b) th e  ord er is  so u g h t  fo r  th e  p u r p o se s  o f  th e  in v e s t ig a t io n ;  and
(c) th e  ord er is  so u g h t a g a in st  th e  reg u la ted  p e rso n  or reg u la ted  p e r so n s  

s p e c if ie d  in  th e  a p p lic a t io n .
(3 )  A n  a p p lic a tio n  fo r  a c u s to m e r  in fo r m a tio n  ord er m a y  s p e c ify —

(a) a ll f in a n c ia l in stitu tio n s;
(b)  a p articu lar  d esc r ip tio n , or p articu lar  d e sc r ip tio n s , o f  f in a n c ia l in stitu tio n ; 

or
(c) a p articu lar  f in a n c ia l in s t itu tio n  or p articu lar  f in a n c ia l in s t itu tio n s . 

C u s t o m e r  in f o r m a t io n  o r d e r
1 4 2 . ( 1 )  O n  an a p p lic a tio n  m a d e  u n d er  s e c t io n  1 4 1 , a ju d g e  m a y  m a k e  a c u sto m e r  

in fo r m a tio n  ord er i f  h e  is  sa t is f ie d  that—
(a) th ere  are r e a so n a b le  g ro u n d s fo r  su sp e c t in g  that—

( i )  in  th e  c a se  o f  a cr im in a l r e c o v e r y  in v e s t ig a t io n , th e  p e rso n  s p e c if ie d  in  
th e  a p p lic a tio n  h a s b e n e f ite d  fro m  h is  cr im in a l con d u ct;

( i i )  in  th e  c a se  o f  a c iv il  fo r fe itu re  in v e s t ig a t io n , th e  p rop erty  s p e c if ie d  in  
th e  a p p lic a tio n  is  r e c o v e r a b le  p rop erty  or a s so c ia te d  p rop erty  and  th e  
p erso n  s p e c if ie d  in  th e  a p p lic a tio n  h o ld s  all or so m e  o f  th e  property; or

( ii i )  in  th e  c a se  o f  a m o n e y  la u n d er in g  in v e s t ig a t io n , th e  p e rso n  s p e c if ie d  in  
th e  a p p lic a tio n  h a s c o m m itte d  a m o n e y  la u n d e r in g  o ffe n c e ;

(b) th ere  are r e a so n a b le  g r o u n d s fo r  b e l ie v in g  th at c u s to m e r  in fo r m a tio n  w h ic h  
m a y  b e  p r o v id e d  in  c o m p lia n c e  w ith  th e  ord er is  l ik e ly  to  b e  o f  su b stan tia l 
v a lu e , w h e th e r  b y  i t s e l f  or to g e th e r  w ith  o th er in fo rm a tio n , to  th e  
in v e s t ig a t io n  fo r  th e  p u r p o se s  o f  w h ic h  th e  ord er is  sou gh t; and

(c) th ere  are r e a so n a b le  g r o u n d s fo r  b e lie v in g  th a t it  is  in  th e  p u b lic  in terest for  
th e  cu sto m e r  in fo r m a tio n  to  b e  p ro v id e d , h a v in g  regard  to  th e  b e n e f it  l ik e ly  
to  a ccru e  to  th e  in v e s t ig a t io n  i f  th e  in fo r m a tio n  is  ob ta in ed .

(2 )  A  c u sto m e r  in fo r m a tio n  ord er is  an ord er th at a f in a n c ia l in s t itu tio n  c o v e r e d  b y  
th e  a p p lic a tio n  fo r  th e  ord er m u st, o n  b e in g  req u ired  to  d o  so  b y  n o t ic e  in  w r itin g  g iv e n  
b y  an ap p rop riate  o f f ic e r , p r o v id e  an y  su ch  cu sto m e r  in fo r m a tio n  as it  h a s r e la tin g  to  th e  
p erso n  s p e c if ie d  in  th e  a p p lica tio n .

(3 )  A  fin a n c ia l in s t itu tio n  w h ic h  is  req u ired  to  p r o v id e  in fo r m a tio n  u n d er  a 
c u sto m e r  in fo rm a tio n  ord er m u st  p r o v id e  th e  in fo r m a tio n  to  an ap p rop ria te  o ff ic e r  in  su ch  
m an n er, and  at or b y  su ch  t im e , as an ap p rop riate  o ff ic e r  req u ires.

(4 )  I f  a f in a n c ia l in s t itu tio n  o n  w h ic h  a req u irem en t is  im p o se d  b y  a n o t ic e  g iv e n  
u n d er  a c u sto m e r  in fo r m a tio n  order req u ires  th e  p r o d u ctio n  o f  e v id e n c e  o f  au th ority  to  
g iv e  th e  n o t ic e , it  is  n o t  b o u n d  to  c o m p ly  w ith  th e  req u irem en t u n le s s  e v id e n c e  o f  th e  
au th ority  h a s b e e n  p ro d u ced  to  it.

(5 )  A  c u sto m e r  in fo r m a tio n  ord er h a s e f fe c t  n o tw ith sta n d in g  an y  o b lig a tio n  as to  
c o n fid e n tia lity  or o th er restr ic tio n  u p o n  th e  d isc lo su r e  o f  in fo r m a tio n  im p o se d  b y  an y  
en a c tm en t, ru le  o f  la w  or o th e r w ise .
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O ffe n c e s
1 4 3 . (1 )  A  fin a n c ia l in s t itu tio n  is  g u ilty  o f  an o f fe n c e  i f —

(a) w ith o u t  r e a so n a b le  e x c u s e , it fa ils  to  c o m p ly  w ith  a req u irem en t im p o se d  
o n  it u n d er  a c u sto m e r  in fo r m a tio n  order; or

(b) in  p u rp orted  c o m p lia n c e  w ith  a c u sto m e r  in fo r m a tio n  order, it—
(i)  m a k e s  a s ta tem en t w h ic h  it  k n o w s  to  b e  fa ls e  or m is le a d in g  in  a 

m ateria l particu lar; or
( ii)  r e c k le s s ly  m a k e s  a s ta tem en t w h ic h  is  fa ls e  or m is le a d in g  in  a m ateria l 

particu lar.
(2 )  A  fin a n c ia l in s t itu tio n  g u ilty  o f  an o f fe n c e  u n d er  su b se c tio n  (1 )(a )  is  l ia b le —

(a) o n  su m m ary  c o n v ic t io n , to  a f in e  n o t  e x c e e d in g  $ 1 0 0 ,0 0 0 ;
(b) o n  c o n v ic t io n  o n  in d ic tm e n t  to  a f in e  n o t  e x c e e d in g  $ 2 5 0 ,0 0 0 .

(3 )  A  fin a n c ia l in s t itu tio n  g u ilty  o f  an o f fe n c e  u n d er  su b se c tio n  (1 )(b )  is  l ia b le —
(a) o n  su m m ary  c o n v ic t io n , to  a f in e  n o t  e x c e e d in g  $ 1 0 0 ,0 0 0 ;
(b) o n  c o n v ic t io n  o n  in d ic tm e n t  to  a f in e  n o t  e x c e e d in g  $ 2 5 0 ,0 0 0 .

P r o t e c t io n  o f  s ta te m e n t s
1 4 4 . (1 )  S u b jec t to  su b se c tio n  (2 ) , a s ta tem en t m a d e  b y  a f in a n c ia l in s t itu tio n  in  

r e sp o n se  to  a c u s to m e r  in fo r m a tio n  ord er m a y  n o t b e  u se d  in  e v id e n c e  a g a in st  it  in  
cr im in a l p r o c e e d in g s .

(2 )  S u b se c t io n  (1 )  d o e s  n o t  a p p ly —
(a) in  th e  c a se  o f  p r o c e e d in g s  u n d er  Part 2;
(b) o n  a p r o se c u tio n  fo r  an o f fe n c e  u n d er  s e c t io n  143; or
(c) o n  a p r o se c u tio n  fo r  so m e  o th er  o f fe n c e  w h e r e , in  g iv in g  e v id e n c e , th e  

f in a n c ia l in s t itu tio n  m a k e s  a sta tem en t in c o n s is te n t  w ith  th e  sta tem en t  
m e n tio n e d  in  su b se c tio n  (1 ).

(3 )  A  sta tem en t m a y  n o t b e  u se d  b y  v ir tu e  o f  su b se c tio n  ( 2 ) ( c )  a g a in st  a f in a n c ia l  
in s t itu tio n  u n le s s —

(a) e v id e n c e  r e la tin g  to  it  is  a d d u ced , or
(b) a q u e stio n  re la tin g  to  it  is  a sk ed ,

b y  or  o n  b e h a lf  o f  th e  f in a n c ia l in s t itu tio n  in  th e  p r o c e e d in g s  a r is in g  o u t o f  th e  
p ro secu tio n .

A ccount m onitoring orders
A p p l ic a t io n  f o r  a c c o u n t  m o n i to r in g  o r d e r

1 4 5 . (1 )  A p p lic a t io n  m a y  b e  m a d e  to  a ju d g e  fo r  an a c c o u n t m o n ito r in g  ord er u n d er  
se c t io n  1 4 6  b y —

(a) a se n io r  p o l ic e  o fficer ; or
(b) a p o l ic e  o f f ic e r  w h o  is  a u th o r ised  in  w r itin g  to  m a k e  th e  p articu lar  

a p p lic a tio n  b y  a se n io r  p o l ic e  o ffic e r .
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(2 )  A n  a p p lic a tio n  fo r  an a c c o u n t  m o n ito r in g  ord er m u st  sta te  that—
(a) a p e rso n  s p e c if ie d  in  th e  a p p lic a tio n  is  su b je c t  to  a cr im in a l r e c o v e r y  

in v e s t ig a t io n  or a m o n e y  la u n d er in g  in v e s t ig a t io n  or th at p rop erty  s p e c if ie d  
in  th e  a p p lic a tio n  is  su b jec t to  a c iv il  fo r fe itu re  in v e s t ig a t io n  and  a p erso n  
s p e c if ie d  in  th e  a p p lic a tio n  ap p ears to  h o ld  th e  p rop erty ;

(b) th e  ord er is  so u g h t  fo r  th e  p u r p o se s  o f  th e  in v e s t ig a t io n ;  and
(c) th e  ord er is  so u g h t a g a in st  th e  fin a n c ia l in s t itu tio n  s p e c if ie d  in  th e  

a p p lic a tio n  in  r e la tio n  to  a c c o u n t in fo r m a tio n  o f  th e  d escr ip tio n  sp e c if ie d .
(3 )  A n  a p p lic a tio n  fo r  an a c c o u n t m o n ito r in g  ord er m a y  s p e c ify  in fo r m a tio n  

re la tin g  to —
(a) a ll a c c o u n ts  h e ld  b y  th e  p e rso n  s p e c if ie d  in  th e  a p p lic a tio n  at th e  fin a n c ia l  

in s t itu tio n  so  sp e c if ie d ;
(b) a p articu lar  d e scr ip tio n , or p articu lar  d e sc r ip tio n s , o f  a c c o u n ts  so  h eld ; or
(c) a p articu lar  a c c o u n t or p articu lar  a c c o u n ts  so  h e ld .

A c c o u n t  m o n i t o r in g  o r d e r
1 4 6 . (1 )  O n  an a p p lic a tio n  m a d e  u n d er  se c t io n  1 4 5 , a ju d g e  m a y  m a k e  an a c c o u n t  

m o n ito r in g  ord er i f  h e  is  sa t is f ie d  th at—
(a) in  th e  c a se  o f  a c o n f is c a t io n  in v e s t ig a t io n , th ere  are r e a so n a b le  g ro u n d s fo r  

su sp e c tin g  th a t th e  p e r so n  s p e c if ie d  in  th e  a p p lic a tio n  fo r  th e  ord er h as  
b e n e fite d  fro m  h is  cr im in a l con d u ct;

(b) in  th e  c a se  o f  a c iv il  fo r fe itu re  in v e s t ig a t io n , th ere  are r e a so n a b le  g ro u n d s  
fo r  su sp e c tin g  that—
( i )  th e  p rop erty  s p e c if ie d  in  th e  a p p lic a tio n  fo r  th e  ord er is  r e c o v e r a b le  

p rop erty  or a s so c ia te d  property; and
( i i )  th e  p e rso n  s p e c if ie d  in  th e  a p p lic a tio n  h o ld s  all or so m e  o f  th e  

property;
(c) in  th e  c a se  o f  a m o n e y  la u n d e r in g  in v e s t ig a t io n , th ere  are re a so n a b le  

g ro u n d s fo r  su sp e c tin g  th at th e  p erso n  s p e c if ie d  in  th e  a p p lic a tio n  fo r  th e  
ord er h a s c o m m itte d  a m o n e y  la u n d er in g  o f fe n c e .

(2 )  In  th e  c a se  o f  an y  in v e s t ig a t io n , th e  a ju d g e  m u st n o t  m a k e  an a c c o u n t  
m o n ito r in g  ord er u n le s s  h e  is  sa t is f ie d  th at—

(a) th ere  are r e a so n a b le  g r o u n d s fo r  b e l ie v in g  that a c c o u n t in fo r m a tio n  w h ic h  
m a y  b e  p r o v id e d  in  c o m p lia n c e  w ith  th e  ord er is  l ik e ly  to  b e  o f  su b stan tia l 
v a lu e  (w h e th e r  or n o t  b y  it s e l f )  to  th e  in v e s t ig a t io n  fo r  th e  p u r p o se s  o f  
w h ic h  th e  ord er is  sou g h t; and

(b) th ere  are r e a so n a b le  g r o u n d s fo r  b e lie v in g  th a t it  is  in  th e  p u b lic  in terest fo r  
th e  a c c o u n t  in fo rm a tio n  to  b e  p ro v id e d , h a v in g  regard  to  th e  b e n e f it  l ik e ly  
to  a ccru e  to  th e  in v e s t ig a t io n  i f  th e  in fo r m a tio n  is  ob ta in ed .

(3 )  I f  o n  an a p p lic a tio n  u n d er  s e c t io n  1 4 5 , th e  ju d g e  is  sa t is f ie d  th at th e  c o n d it io n s  
s p e c if ie d  in  th is  se c t io n  are fu lf i l le d , h e  m a y  m a k e  an ord er that th e  f in a n c ia l in s t itu tio n  
s p e c if ie d  in  th e  a p p lic a tio n  m u st, fo r  th e  p er io d  sta ted  in  th e  order, w h ic h  m u st  n o t  
e x c e e d  9 0  d a y s , p r o v id e  a c c o u n t in fo r m a tio n  o f  th e  d e sc r ip tio n  s p e c if ie d  in  th e  o rd er  to  a 
se n io r  p o l ic e  o ff ic e r , or to  th e  a p p lica n t fo r  th e  order, in  th e  m an n er , and  at or b y  th e  t im e  
or t im e s , sta ted  in  th e  order.



Mo n t s e r r a t  96 Proceeds o f Crime Act

(4 )  F o r  th e  p u r p o se s  o f  su b se c tio n  (3 ) , “ a c c o u n t  in f o r m a t io n ”  is  in fo rm a tio n  
re la tin g  to  an a c c o u n t or a c c o u n ts  h e ld  at th e  fin a n c ia l in s t itu tio n  s p e c if ie d  in  th e  ord er b y  
th e  p erso n  s p e c if ie d  in  th e  order, w h e th e r  s o le ly  or j o in t ly  w ith  o n e  or m o r e  o th er  
p e r so n s .

(5 )  A n  ord er u n d er  su b se c tio n  (3 )  m a y  s p e c ify  a c c o u n t  in fo r m a tio n  r e la tin g  to —
(a) a ll a c c o u n ts  h e ld  b y  th e  p e r so n  and  at th e  f in a n c ia l in s t itu tio n  s p e c if ie d  in  

th e  order;
(b) a p articu lar  d e scr ip tio n , or p articu lar  d e sc r ip tio n s , o f  a c c o u n ts  so  h eld ; or
(c) a p articu lar  a cco u n t, or p articu lar  a c c o u n ts , so  h e ld .

S ta te m e n ts
1 4 7 . (1 )  S u b jec t to  su b se c tio n  (2 ) , a s ta tem en t m a d e  b y  a f in a n c ia l in s t itu tio n  in  

r e sp o n se  to  an a c c o u n t m o n ito r in g  ord er m a y  n o t b e  u se d  in  e v id e n c e  a g a in st  it  in  
cr im in a l p r o c e e d in g s .

(2 )  S u b se c t io n  (1 )  d o e s  n o t  a p p ly —
(a) in  th e  c a se  o f  p r o c e e d in g s  u n d er  Part 2;
(b) in  th e  c a se  o f  p r o c e e d in g s  fo r  c o n te m p t o f  court; or
(c) o n  a p r o se c u tio n  fo r  an o f fe n c e  w h e r e , in  g iv in g  e v id e n c e , th e  fin a n c ia l  

in s t itu tio n  m a k e s  a s ta tem en t in c o n s is te n t  w ith  th e  s ta tem en t m e n tio n e d  in  
su b se c tio n  (1 ) .

(3 )  A  sta tem en t m a y  n o t b e  u se d  b y  v ir tu e  o f  su b se c tio n  ( 2 ) ( c )  a g a in st  a f in a n c ia l  
in s t itu tio n  u n le s s —

(a) e v id e n c e  re la tin g  to  it  is  a d d u ced , or
(b) a q u e s tio n  re la tin g  to  it  is  a sk ed ,

b y  or  o n  b e h a lf  o f  th e  f in a n c ia l in s t itu tio n  in  th e  p r o c e e d in g s  a r is in g  o u t o f  th e  
p r o se c u tio n .

D is c lo s u r e  o f  in f o r m a t io n
1 4 8 . A n  a c c o u n t m o n ito r in g  ord er h a s e f fe c t  in  sp ite  o f  an y  restr ic tio n  o n  th e  d isc lo su r e  

o f  in fo r m a tio n  (h o w e v e r  im p o se d ) .

P r o c e d u r e
1 4 9 . (1 )  A n  a p p lic a tio n  fo r  a p r o d u ctio n  order, a c u s to m e r  in fo r m a tio n  ord er or an  

a c c o u n t m o n ito r in g  ord er m a y  b e  m a d e  ex p a r te  to  a ju d g e  in  ch am b ers.
(2 )  R u le s  o f  C ou rt m a y  m a k e  p r o v is io n  as to —

(a) th e  p ra c tice  and  p ro ced u re  in  c o n n e c t io n  w ith  p r o c e e d in g s  re la tin g  to  
p r o d u ctio n  ord ers, ord ers to  gran t en try  u n d er  se c t io n  1 3 8 , cu sto m er  
in form atio n  orders and a cco u n t m o n ito r in g  orders; and

(b) a p p lic a tio n s  fo r  th e  d isc h a r g e  and  v a r ia tio n  o f  su ch  ord ers and  p ro ceed in g s  
re la tin g  to  su ch  ap p lica tion s.

(3 )  A n  ord er o f  a ju d g e  u n d er  th is  P art h a s e f fe c t  as i f  it  w e r e  an ord er o f  th e  C ourt.
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(4 )  A  p ro d u ctio n  order, a c u s to m e r  in fo r m a tio n  ord er and  an a c c o u n t m o n ito r in g  
ord er h a s e f fe c t  n o tw ith s ta n d in g  an y  o b lig a tio n  as to  c o n fid e n tia lity  or o th er  restr ic tio n  
u p o n  th e  d isc lo su r e  o f  in fo r m a tio n  im p o se d  b y  an y  en a c tm en t, ru le  o f  la w  or o th e r w ise .

P A R T  8
E nforcement of P enalties 

O r d e r  to  p a y  h a s  e f f e c t  a s  f in e
1 5 0 . (1 )  W h e r e  th e  C ou rt m a k e s  a c o n f is c a t io n  ord er a g a in st  a d efen d a n t, th e  ord er h as  

e f fe c t  as i f  th e  a m o u n t to  b e  p a id  u n d er  th e  c o n f is c a t io n  ord er w a s  a f in e  im p o se d  o n  th e  
d efen d an t.

(2 )  In th is  Part, “ f in e ”  in c lu d e s  an y  a m o u n t p a y a b le  u n d er  a c o n f is c a t io n  order. 

I m p r is o n m e n t  o n  n o n - p a y m e n t
1 5 1 . W h e r e  th e  w h o le  or an y  part o f  a f in e  im p o se d  u n d er  th is  A c t  is  n o t  p a id  w h e n  

req u ired  b y  th e  C ourt, th e  C ou rt m a y  in  r e sp e c t  o f  th e  a m o u n t o f  th e  u n p a id  f in e  se t o u t in  
C o lu m n  1 b e lo w , im p o se  a term  o f  im p r iso n m e n t n o t  e x c e e d in g  th e  m a x im u m  p er io d  set  
o u t o p p o s ite  th a t a m o u n t in  C o lu m n  2 —

C o lu m  1 C o lu m n  2
s u m  i n  d e f a u l t  m a x i m u m  p e r i o d

$ 1 0 ,0 0 0  or le s s 12 m o n th s
M o r e  th an  $ 1 0 ,0 0 0  b u t n o t  m o re  th an  $ 2 0 ,0 0 0 18 m o n th s
M o r e  th an  $ 2 0 ,0 0 0  b u t n o t  m o r e  th an  $ 7 5 ,0 0 0 2  y ea rs
M o r e  th an  $ 7 5 ,0 0 0  b u t n o t  m o re  th an  $ 2 0 0 ,0 0 0 3 y ea rs
M o r e  th an  $ 2 0 0 ,0 0 0  b u t n o t  m o re  than  
$ 5 0 0 ,0 0 0

4  y ea rs

M o r e  th an  $ 5 0 0 ,0 0 0  b u t n o t  m o re  than  
$ 7 5 0 ,0 0 0

5 y ea rs

M o r e  th an  $ 7 5 0 ,0 0 0  b u t n o t  m o re  than  
$ 1 ,0 0 0 ,0 0 0

6  y ea rs

M o r e  th an  $ 1 ,0 0 0 , 0 0 0  b u t n o t  m o r e  than  
$ 4 ,0 0 0 ,0 0 0

8 y ea rs

M o r e  th an  $ 4 ,0 0 0 ,0 0 0 10 y ea rs

C u s t o d ia l  s e n te n c e s  to  r u n  c o n s e c u t iv e ly  
1 5 2 . W h e r e —

(a) a w arran t o f  c o m m itm e n t is  is s u e d  fo r  a d e fa u lt  in  p a y m e n t o f  a f in e  to  b e  
p a id  u n d er  th is  A c t  in  r e sp e c t  o f  an y  o f fe n c e  or o f fe n c e s ;  and
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(b) at th e  t im e  th e  w arran t is  is su e d , th e  d e fen d a n t is  l ia b le  to  se r v e  a term  o f  
c u s to d y  in  r e sp e c t  o f  th e  o f fe n c e  or o f fe n c e s ;

th e  term  o f  im p r iso n m e n t to  b e  se r v e d  in  d e fa u lt  o f  p a y m e n t o f  th e  f in e  d o e s  n o t  b e g in  to  
run u n til a fter  th e  term  m e n tio n e d  in  paragraph  (b )  h a s b e e n  served .

E f f e c t  o f  v a r ia t io n  o f  c o n f is c a t io n  o r d e r
1 5 3 . (1 )  If, u n d er  a p o w e r  gran ted  b y  th is  A c t , th e  C ou rt v a r ie s  a c o n f is c a t io n  ord er and  

th e  e f fe c t  is  to  r e d u ce  th e  m a x im u m  p er io d  o f  im p r iso n m e n t s p e c if ie d  in  th is  Part—
(a) if , as a resu lt, th e  m a x im u m  p er io d  o f  im p r iso n m e n t is  le s s  th an  th e  term  o f  

im p r iso n m e n t im p o se d  b y  th e  C ou rt, th e  C ou rt m u st  im p o s e  a red u ced  term  
o f  im p r iso n m en t; or

(b) i f  paragraph  (a ) d o e s  n o t  ap p ly , th e  C ou rt m a y  a m en d  th e  term  o f  
im p r iso n m e n t im p o se d .

(2 )  If, u n d er  a p o w e r  gra n ted  b y  th is  A c t , th e  C ou rt v a r ie s  a c o n f is c a t io n  ord er and  
th e  e f fe c t  is  to  in c r e a se  th e  m a x im u m  p er io d  o f  im p r iso n m e n t s p e c if ie d  in  th is  se c t io n , 
th e  C ou rt m a y  o n  th e  a p p lic a tio n  o f  th e  p ro secu to r , a m en d  th e  term  o f  im p r iso n m e n t  
im p o se d .

(3 )  W h e r e  th e  d e fe n d a n t se r v e s  a term  o f  im p r iso n m e n t in  d e fa u lt  o f  p a y in g  an y  
a m o u n t d u e  u n d er  a c o n f is c a t io n  order, h is  s e r v in g  th at term  d o e s  n o t  p rev en t th e  
c o n f is c a t io n  ord er fro m  c o n tin u in g  to  h a v e  e f fe c t , s o  far as an y  o th er  m e th o d  o f  
e n fo r c e m e n t is  co n cern ed .

A p p l ic a t io n  o f  th is  P a r t  o n  a p p e a l
1 5 4 . T h is  Part a p p lie s  in  re la tio n  to  c o n f is c a t io n  ord ers m a d e  b y  th e  C ou rt o f  A p p e a l, in  

its  a p p e lla te  ju r isd ic tio n , as it  a p p lie s  in  re la tio n  to  c o n f is c a t io n  ord ers m a d e  b y  th e  C ou rt  
and  an y  r e fe r e n c e  in  th is  Part to  th e  C ou rt sh a ll b e  c o n stru ed  a cc o r d in g ly .

P A R T  9
SUPERVISION 

Supervisory authorities
S u p e r v is io n  o f  s e r v ic e  p r o v id e r s

1 5 5 . (1 )  T h e  F in a n c ia l S e r v ic e s  C o m m is s io n  is  th e  su p e r v iso r y  au th ority  fo r  reg u la ted  
se r v ic e  p rov id ers.

(2 )  T h e  G o v e r n o r  in  C o u n c il m u st  p rescr ib e  a p erso n , w h o  m a y  b e  th e  F in a n c ia l  
S e r v ic e s  C o m m iss io n , as th e  su p e r v iso r y  au th ority  fo r  a ll n o n -f in a n c ia l se r v ic e  p rov id ers.

(3 )  A  su p e r v iso r y  au th ority  i s  r e sp o n s ib le  fo r—
(a) m o n ito r in g  c o m p lia n c e  b y  th o s e  s e r v ic e  p ro v id ers  fo r  w h ic h  th e  

su p e r v iso r y  au th ority  is  r e sp o n s ib le , w ith  th is  A c t , th e  A n t i-m o n e y  
L a u n d er in g  and  T errorist F in a n c in g  R e g u la t io n s  an d  a p p lic a b le  C o d es; and

(b) ta k in g  ap p rop riate  e n fo r c e m e n t a c tio n  a g a in st  se r v ic e  p r o v id ers  fo r  w h ic h  
it  is  r e sp o n s ib le  fo r  b r e a c h e s  o f  th is  A c t , th e  A n t i-m o n e y  L a u n d er in g  and  
T errorist F in a n c in g  R e g u la t io n s  and  an y  a p p lic a b le  C o d e .

(4 )  In u n d er ta k in g  its  fu n c t io n s , a su p e r v iso r y  au th ority  h a s—
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(a) in  th e  c a se  o f  th e  F in a n c ia l S e r v ic e s  C o m m is s io n  a c tin g  as th e  su p e r v iso r y  
au th ority  fo r  reg u la ted  se r v ic e  p ro v id ers , th e  in fo r m a tio n  g a th er in g  and  
e n fo r c e m e n t p o w e r s  p r o v id e d  fo r  in  th e  F in a n c ia l S e r v ic e s  C o m m is s io n  
A c t, 2 0 0 8 ;  and

(b) in  th e  c a se  o f  th e  su p e r v iso r y  au th ority  fo r  n o n -f in a n c ia l se r v ic e  p ro v id ers , 
th e  in fo r m a tio n  g a th e r in g  and  e n fo r c e m e n t p o w e r s  p r o v id e d  fo r  in  s e c t io n s  
15 8  to  163 .

(5 )  In d e te r m in in g  th e  e n fo r c e m e n t a c tio n  to  b e  ta k en  a g a in st  a se r v ic e  p ro v id er  
fo r  a b rea ch  o f  th e  A n t i-m o n e y  L a u n d er in g  and  T errorist F in a n c in g  R e g u la t io n s  and  an  
a p p lic a b le  C o d e , a su p e r v iso r y  au th ority  m u st  h a v e  regard  fo r  th e  n e e d  to  en su re  that 
e n fo r c e m e n t a c tio n  ta k en  is  e f fe c t iv e , p ro p o rtio n a te  and  d is su a s iv e .

(6 )  W h e r e  a b rea ch  o f  th e  A n t i-m o n e y  L a u n d er in g  and  T errorist F in a n c in g  
R e g u la t io n s  c o n st itu te s  an o f fe n c e , th e  ta k in g  o f  e n fo r c e m e n t a c tio n  b y  a su p e r v iso r y  
au th ority  d o e s  n o t  p r ev en t th e  se r v ic e  p r o v id er  b e in g  a ls o  p r o se c u te d  fo r  th e  o f fe n c e .

L im ita t io n  o f  l ia b i l i t y  o f  s u p e r v is o r y  a u t h o r it ie s
1 5 6 . (1 )  N o  p e rso n  or b o d y  to  w h o m  th is  se c t io n  a p p lie s  is  l ia b le  in  d a m a g e s  for  

a n y th in g  d o n e  or  o m itte d  in  th e  d isc h a r g e  or p u rp orted  d isc h a r g e  o f  an y  fu n c t io n  u n der, 
or au th o r ized  b y  or  u n d er , th is  A c t  u n le s s  it  is  p r o v e d  th at th e  act or o m is s io n  w a s  in  b ad  
fa ith .

(2 )  T h is  se c t io n  a p p lie s  to —
(a) ea c h  su p e r v iso r y  authority;
(b) an y  m e m b e r  o f  th e  su p e r v iso r y  au th ority  c o n c e r n e d  or an y  p e rso n  w h o  is , 

or is  a c t in g  as, an o f f ic e r , e m p lo y e e s  or a g e n t o f  th e  su p e r v iso r y  au th ority  
or w h o  is  p er fo r m in g  an y  d u ty  or e x e r c is in g  an y  p o w e r  o n  b e h a lf  o f  th e  
su p e r v iso r y  au th ority .

R e g is t r a t io n  o f  s e r v ic e  p r o v id e r s
1 5 7 . (1 )  A  n o n -fin a n c ia l se r v ic e  p r o v id er  m u st n o t  carry o n  a reg u la ted  b u s in e s s  in  or  

fro m  w ith in  M o n tserra t u n le s s  th e  se r v ic e  p r o v id er  is  r eg istered  w ith  th e  su p e r v iso r y  
au th ority  fo r  n o n -f in a n c ia l s e r v ic e  p ro v id ers  in  a c c o r d a n c e  w ith  R e g u la t io n s  m a d e  u n d er  
se c t io n  175 .

(2 )  A  se r v ic e  p r o v id er  w h o  c o n tr a v e n e s  su b se c tio n  ( 1 )  is  g u ilty  o f  an o f fe n c e  and  
is  l ia b le —

(a) o n  su m m ary  c o n v ic t io n , to  im p r iso n m e n t fo r  a term  o f  12 m o n th s  or to  a 
f in e  o f  $ 2 0 ,0 0 0  or to  both;

(b) o n  c o n v ic t io n  o n  in d ic tm en t, to  im p r iso n m e n t fo r  a term  o f  5 y ea rs  or to  a 
f in e  o f  $ 1 0 0 ,0 0 0  or to  b oth .

P ow ers o f  supervisory authority fo r  non-financial service p rov iders  

C o m p lia n c e  v is i t s
1 5 8 . T h e  su p e r v iso r y  au th ority  fo r  n o n -f in a n c ia l se r v ic e  p ro v id ers  m a y , fo r  th e  p u rp o ses  

o f  carry in g  o u t its  fu n c t io n s , at an y  r e a so n a b le  t im e —
(a) en ter  and  in sp e c t  an y  p r e m ise s  o c c u p ie d  or u se d  b y  a n o n -f in a n c ia l se r v ic e  

p rov id er , w h e th e r  in  or o u ts id e  M on tserrat;
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(b) r e v ie w  th e  b u s in e s s  and  a c t iv it ie s  o f  th e  n o n -f in a n c ia l se r v ic e  p r o v id er  and  
th e  se r v ic e  p r o v id e r ’s p o l ic ie s ,  p ro ced u res , s y s te m s  and  con tro ls;

(c) e x a m in e  and  m a k e  c o p ie s  o f  d o c u m e n ts  b e lo n g in g  to  or in  th e  p o s s e s s io n  
or co n tro l o f  a n o n -f in a n c ia l se r v ic e  p r o v id er  that, in  th e  o p in io n  o f  th e  
su p e r v iso r y  au th ority , are r e le v a n t to  th e  s e r v ic e  p r o v id e r ’s b u s in e s s  or to  
its  A M L /C F T  o b lig a tio n s ;  and

(d) s e e k  in fo r m a tio n  and  e x p la n a tio n s  fro m  th e  o f f ic e r s , e m p lo y e e s , a g e n ts  and  
rep re se n ta tiv e s  o f  th e  n o n -f in a n c ia l se r v ic e  p rov id er , w h e th e r  v e r b a lly  or  in  
w r itin g , and  w h e th e r  in  p rep ara tion  for , d u rin g  or a fter a c o m p lia n c e  v is it .

E n f o r c e m e n t  a c t io n
1 5 9 . F o r  th e  p u r p o se s  o f  th is  S c h e d u le , th e  su p e r v iso r y  au th ority  fo r  n o n -f in a n c ia l  

se r v ic e  p r o v id ers  is  en tit le d  to  ta k e  e n fo r c e m e n t a c tio n  a g a in st  a n o n -f in a n c ia l se r v ic e  
p r o v id er  if , in  th e  o p in io n  o f  th e  su p e r v iso r y  au th ority—

(a) th e  se r v ic e  p ro v id er
( i)  h a s co n tr a v e n e d  or is  in  co n tr a v e n tio n  o f  th is  A ct, th e  A n t i-m o n e y  

L a u n d er in g  and  T errorist F in a n c in g  R e g u la t io n s  or  an a p p lic a b le  C o d e;
( i i )  h a s fa ile d  to  c o m p ly  w ith  a d ir e c tiv e  g iv e n  to  it  b y  th e  su p e r v iso r y  

authority;
( i i i )  is  in  b rea ch  o f  an y  term  or c o n d it io n  o f  its  reg istra tio n  u n d er  se c t io n  

15 7 ,
( iv )  h a s p ro v id e d  th e  su p e r v iso r y  au th ority  w ith  an y  fa ls e , in a ccu ra te  or 

m is le a d in g  in fo rm a tio n , w h e th e r  o n  m a k in g  a p p lic a tio n  fo r  reg istra tio n  
or su b se q u e n t to  its  reg istra tion ; or

(v )  th e  se r v ic e  p r o v id er  h a s  re fu se d  or fa ile d  to  c o -o p e r a te  w ith  th e  
su p e r v iso r y  au th ority  o n  a c o m p lia n c e  v i s i t  u n d er  se c t io n  158; or

(b) an y  o f  th e  f o l lo w in g  d o  n o t sa t is fy  th e  su p e r v iso r y  a u th o r ity ’s f it  and  
p rop er  criter ia—
(i)  th e  s e r v ic e  p rov id er;

( i i )  th e  s e r v ic e s  p r o v id e r ’s a n t i-m o n e y  la u n d er in g  rep ortin g  o f f ic e r  or a n ti
m o n e y  la u n d er in g  c o m p lia n c e  o fficer ;

( i i i )  a d irector  or  o f f ic e r  o f  th e  se r v ic e  p rov id er; or
( iv )  a p erso n  h a v in g  a sh are or in terest in  th e  s e r v ic e  p rov id er , w h e th e r  

eq u ita b le  or leg a l.

D ir e c t iv e s
1 6 0 . (1 )  W h e r e  th e  su p e r v iso r y  au th ority  fo r  n o n -f in a n c ia l se r v ic e  p r o v id ers  is  en tit le d  

to  ta k e  e n fo r c e m e n t a c t io n  a g a in st  a se r v ic e  p ro v id er , it  m a y  b y  w r itten  n o t ic e  is s u e  su ch  
d ir e c t iv e s  to  th e  se r v ic e  p r o v id er  as it  c o n s id e r s  ap p ropriate.

(2 )  W ith o u t  lim it in g  su b se c tio n  (1 ) , a d ir e c t iv e  m a y —
(a) req u ire  th e  se r v ic e  p r o v id er  to  tak e , or n o t  to  tak e , su ch  a c tio n  or m e a su r e s  

as th e  su p e r v iso r y  a u th ority  c o n s id e r s  appropriate;
(b) im p o se  a p ro h ib itio n , r e s tr ic tio n  or lim ita tio n  o n  th e  b u s in e s s  or a c t iv it ie s  

o f  th e  se r v ic e  p ro v id er , in c lu d in g  a p r o h ib itio n  that th e  l ic e n s e e  m u st  c e a s e
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to  e n g a g e  in  an y  ty p e  o f  b u s in e s s  or th at it m u st  n o t  en ter  in to  an y  n e w  
co n tra cts  fo r  an y  c la s s  or ty p e  o f  b u s in e ss ;

(c) req u ire  th at an y  d irector , k e y  e m p lo y e e  or p e r so n  h a v in g  fu n c t io n s  in  
r e la tio n  to  th e  se r v ic e  p ro v id er  b e  r e m o v e d  and  r e p la ced  b y  an o th er  p erso n  
a c c e p ta b le  to  th e  su p e r v iso r y  au th ority; or

(d) req u ire  th at an y  in d iv id u a l—
(i)  n o t  p erform  a s p e c if ie d  fu n c t io n  or fu n c t io n s  for,

( i i )  n o t  e n g a g e  in  s p e c if ie d  e m p lo y m e n t  b y ,
( i i i )  n o t  h o ld  a s p e c if ie d  p o s it io n  in  th e  b u s in e s s  o f,  
th e  se r v ic e  p ro v id er .

(3 )  A  d ir e c tiv e  is s u e d  u n d er  th is  paragraph  m a y  b e  o f  u n lim ite d  d u ration  or o f  a 
d u ration  s p e c if ie d  in  th e  n o t ic e  o f  th e  d irec tio n .

(4 )  T h e  p o w e r  to  is s u e  a d ir e c t iv e  u n d er  th is  s e c t io n  in c lu d e s  th e  p o w e r , w h e th e r  
o n  th e  a p p lic a tio n  o f  th e  se r v ic e  p r o v id er  or o n  th e  v o li t io n  o f  th e  su p e r v iso r y  au th ority , 
to  v a r y  or w ith d r a w  an y  d irec tiv e .

(5 )  A  n o t ic e  o f  a d ir e c tiv e  m u st—
(a) s p e c ify  th e  r e a so n s  fo r  g iv in g  th e  d irec tiv e ; and
(b) s p e c ify  w h e n  th e  d ir e c t iv e  is  to  ta k e  e ffe c t .

(6 )  A  se r v ic e  p r o v id er  w h o , fa ils  to  c o m p ly  w ith  a d ir e c t iv e  is s u e d  u n d er  th is  
paragraph  is  g u ilty  o f  an o f fe n c e  and  is  l ia b le  o n  su m m ary  c o n v ic t io n , to  im p r iso n m e n t  
fo r  a term  o f  12 m o n th s  or to  a f in e  o f  $ 2 0 ,0 0 0  or to  b oth .

C a n c e l la t io n  o f  r e g is t r a t io n
1 6 1 . (1 )  T h e  su p e r v iso r y  au th ority  fo r  n o n -f in a n c ia l s e r v ic e  p ro v id ers  m a y , b y  w r itten  

n o tic e , c a n c e l th e  reg istra tio n  o f  a s e r v ic e  p r o v id er—
(a) at th e  req u est o f  th e  se r v ic e  p rov id er; or
(b) i f  it  is  en tit le d  to  ta k e  e n fo r c e m e n t a c tio n  a g a in st  th e  se r v ic e  p rov id er.

(2 )  S u b jec t to  su b se c tio n  (3 ) , th e  su p e r v iso r y  au th ority  fo r  n o n -f in a n c ia l se r v ic e  
p ro v id ers  m u st  g iv e  a se r v ic e  p r o v id er  n o t  le s s  th an  14 d a y s  w r itten  n o t ic e  o f  its  in te n tio n  
to  c a n c e l th e  s e r v ic e  p r o v id e r ’s reg istra tion .

(3 )  I f  th e  su p e r v iso r y  au th ority  fo r  n o n -f in a n c ia l se r v ic e  p ro v id ers  is  o f  th e  o p in io n  
th at it is  in  th e  p u b lic  in terest to  d o  so , it  m a y  c a n c e l th e  reg istra tio n  o f  a se r v ic e  p ro v id er  
w ith  im m e d ia te  e ffe c t .

(4 )  A  n o t ic e  g iv e n  u n d er  su b se c tio n  (2 )  m u st  sta te  th e  g ro u n d s o n  w h ic h  th e  
su p e r v iso r y  au th ority  in te n d s  to  c a n c e l th e  reg istra tio n  and  m u st sta te—

(a) th at u n le s s  th e  se r v ic e  p rov id er , b y  w r itten  n o t ic e  g iv e n  to  th e  su p e r v iso r y  
au th ority  fo r  n o n -f in a n c ia l se r v ic e  p ro v id ers , s h o w s  g o o d  rea so n  w h y  its  
reg istra tio n  sh o u ld  n o t b e  c a n c e lle d , th e  reg istra tio n  w i l l  b e  c a n c e lle d  on  
th e  d ate  s p e c if ie d  in  th e  n o tice ; or

(b) w h e r e  su b se c tio n  (3 )  a p p lie s , th at th e  reg istra tio n  is  c a n c e lle d  w ith  e f fe c t  
fro m  th e  d ate  o f  th e  n o tic e .
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A d m in is t r a t iv e  p e n a lt ie s
1 6 2 . (1 )  T h e  R e g u la t io n s  m a d e  u n d er  se c t io n  175  m u st p r o v id e  fo r  th e  im p o s it io n  b y  

th e  n o n -f in a n c ia l su p e r v iso r y  au th ority  o f  a d m in is tr a tiv e  p e n a lt ie s  o n  n o n -fin a n c ia l  
se r v ic e  p ro v id ers  w h o  c o n tra v en e  a p r o v is io n  o f  th e  A n t i-m o n e y  L a u n d er in g  and  
T errorist F in a n c in g  R e g u la t io n s  or an a p p lic a b le  C o d e .

(2 )  A n  a d m in istra tiv e  p e n a lty  p a id  to  th e  n o n -f in a n c ia l su p e r v iso r y  au th ority  u n d er  
r e g u la tio n s  m a d e  in  a c c o r d a n c e  w ith  su b se c tio n  ( 1 )  m u st  b e  u se d  b y  th e  su p e r v iso r y  
au th ority  fo r  th e  p u r p o se s  o f  u n d er ta k in g  its  fu n c t io n s .

P o w e r  to  r e q u ir e  in f o r m a t io n  a n d  p r o d u c t io n  o f  d o c u m e n ts
1 6 3 . (1 )  W h e r e  r e a so n a b ly  req u ired  fo r  th e  d isc h a r g e  o f  it s  fu n c t io n s  u n d er  th is  A c t , th e  

A n ti-m o n e y  L a u n d e r in g  and  T errorist F in a n c in g  R e g u la t io n s  or an a p p lic a b le  C o d e , th e  
n o n -fin a n c ia l su p e r v iso r y  au th ority  m a y , b y  n o t ic e  in  w r it in g  g iv e n  to  a p erso n  sp e c if ie d  
in  su b se c tio n  (2 ) , req u ire  h im —

(a) to  p r o v id e  s p e c if ie d  in fo r m a tio n  or in fo r m a tio n  o f  a s p e c if ie d  d escr ip tio n ;  
or

(b) to  p r o d u ce  s p e c if ie d  d o c u m e n ts  or d o c u m e n ts  o f  a s p e c if ie d  d escr ip tio n .
(2 )  A  n o t ic e  u n d er  su b se c tio n  (1 )—

(a) m a y  b e  is s u e d  to —
(i)  a n o n -f in a n c ia l s e r v ic e  p rov id er;

( i i )  a p erso n  w h o  at an y  t im e  h a s b e e n  a n o n -f in a n c ia l se r v ic e  p rov id er , b u t  
w h o  h a s c e a se d  to  b e  a s e r v ic e  p rov id er; or

( ii i )  a d irector , s e n io r  m a n a g e r  or k e y  e m p lo y e e  o f  a n o n -f in a n c ia l se r v ic e  
p r o v id er  or fo rm er  n o n -fin a n c ia l s e r v ic e  p rov id er; and

(b) m a y  req u ire  th at th e  in fo r m a tio n  is  to  b e  p r o v id e d  to , or th e  d o c u m e n ts  are 
to  b e  p ro d u ced  to , su ch  p e r so n  as m a y  b e  s p e c if ie d  in  th e  n o tice ;

(c) m u st  s p e c ify  th e  p la c e  w h e r e , and  th e  p er io d  w ith in  w h ic h , th e  in fo rm a tio n  
or d o c u m e n ts  m u st  b e  p r o v id e d  or p rod u ced .

(3 )  T h e  su p e r v iso r y  au th ority  fo r  n o n -f in a n c ia l se r v ic e  p ro v id ers  m a y —
(a) req u ire—

(i)  an y  in fo r m a tio n  p r o v id e d  u n d er  th is  s e c t io n  to  b e  p r o v id e d  in  su ch  
form ; and

( i i)  an y  in fo r m a tio n  p r o v id e d  or d o c u m e n t p ro d u ced  u n d er  th is  s e c t io n
to  b e  v e r if ie d  or a u th en tica ted  in  su ch  m a n n er  a s  it  m a y  r e a so n a b ly  sp e c ify ;
and
(b) ta k e  c o p ie s  or ex tra cts  o f  an y  d o c u m e n t p ro d u ced  u n d er  th is  se c t io n .

(4 )  W h e r e  a p e rso n  c la im s  a l ie n  o n  a d o c u m e n t, its  p r o d u ctio n  u n d er  th is  s e c t io n  
is  w ith o u t  p r e ju d ice  to  h is  lien .
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N on-profit organisations
S u p e r v is o r y  a u t h o r i t y  f o r  n o n - p r o f i t  o r g a n is a t io n s

1 6 4 . (1 )  T h e  G o v e r n o r  in  C o u n c il m u st  p rescr ib e  a p erso n  or b o d y , th at m a y  b e  th e  
F in a n c ia l S e r v ic e s  C o m m iss io n , as th e  su p e r v iso r y  au th ority  fo r  n o n -p r o fit  o rg a n isa tio n s .

(2 )  T h e  N P O  S u p e r v iso r  h a s  su ch  fu n c t io n s , d u tie s  and  p o w e r s , in c lu d in g  w ith  
r e sp e c t  to  su p e r v is io n  and  e n fo r c e m e n t, th e  g a th er in g  o f  in fo r m a tio n  and  th e  d isc lo su r e  
o f  in fo rm a tio n  to  th e  R e p o r tin g  A u th o r ity  and  la w  e n fo r c e m e n t au th o r ities  in  M on tserra t, 
as are p rescr ib ed .

P A R T  10
D irections concerning M oney L aundering, 

Terrorist F inancing and  P roliferation 
Prelim inary

I n t e r p r e t a t io n  f o r  t h is  P a r t  
1 6 5 . (1 )  In th is  Part—

“ b io lo g ic a l  w e a p o n ”  m e a n s—
(a) an y  b io lo g ic a l  a g e n t or to x in  o f  a ty p e  and  in  a q u an tity  th at h a s n o  

ju s t if ic a t io n  fo r  p ro p h y la c tic , p r o te c tiv e  or o th er  p e a c e fu l p u r p o se s;  or
(b) an y  w e a p o n , e q u ip m e n t or m e a n s  o f  d e liv e r y  d e s ig n e d  to  u s e  b io lo g ic a l  

a g e n ts  or to x in s  fo r  h o s t ile  p u r p o se s  or in  arm ed  c o n flic t;
“ b u s in e s s  r e la t io n s h ip ”  h a s th e  m e a n in g  s p e c if ie d  in  th e  A n t i-m o n e y  L a u n d er in g  and  

T errorist F in a n c in g  R e g u la t io n s ;
“ c h e m ic a l  w e a p o n ” m e a n s , su b jec t to  su b se c tio n  (2 )—

(a) t o x ic  c h e m ic a ls  and  th e ir  p recu rsors;
(b) m u n it io n s  and  o th er  d e v ic e s  d e s ig n e d  to  c a u se  d ea th  or harm  th ro u gh  th e  

t o x ic  p ro p erties  o f  t o x ic  c h e m ic a ls  r e le a se d  b y  th em ; and
(c) e q u ip m e n t d e s ig n e d  fo r  u s e  in  c o n n e c t io n  w ith  m u n it io n s  and  d e v ic e s  

fa ll in g  w ith in  p aragraph  (b).
“ c u s to m e r  d u e  d i l ig e n c e  m e a s u r e s ”  h a s th e  m e a n in g  s p e c if ie d  in  th e  A n t i-m o n e y  

L a u n d er in g  and  T errorist F in a n c in g  R e g u la tio n s;
“ d e s ig n a te d  p e r s o n ” , in  r e la t io n  to  a  d ir e c t io n ,  m e a n s  a  p e r s o n  in  r e la t io n  to  w h o m  

t h e  d ir e c t io n  is  g iv e n ;
“ d ir e c t io n ”  m e a n s  a d ir e c tio n  g iv e n  u n d er  se c t io n  166;
“ e n h a n c e d  c u s to m e r  d u e  d i l ig e n c e  m e a s u r e s ”  h a s th e  m e a n in g  s p e c if ie d  in  A n t i

m o n e y  L a u n d er in g  and  T errorist F in a n c in g  R e g u la t io n s , and  in c lu d e s  a s s e s s in g  th e  
r isk  o f  a d e s ig n a te d  p e r so n  b e in g  in v o lv e d  in  a r e le v a n t a c tiv ity ;

“ g e n e r a l  d ir e c t io n ”  m e a n s  a d irec tio n  g iv e n  to —
(a) a ll p rescr ib ed  se r v ic e  p rov id ers; or
(b) a ll p rescr ib ed  se r v ic e  p r o v id ers  o f  th e  d e sc r ip tio n  s p e c if ie d  in  th e  d irectio n ;
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“ g e n e r a l  e x e m p t io n ”  m e a n s  an e x e m p tio n  gra n ted  u n d er  s e c t io n  1 6 7 (3 )  gran ted  to —
(a) a ll p rescr ib ed  se r v ic e  p rov id ers; or
(b) a ll p rescr ib ed  se r v ic e  p ro v id ers  o f  th e  d e sc r ip tio n  s p e c if ie d  in  th e  

ex e m p tio n ;
“ n u c le a r  w e a p o n ”  in c lu d e s  a n u c le a r  e x p lo s iv e  d e v ic e  th a t is  n o t  in te n d e d  fo r  u s e  as a 

w ea p o n ;
“ o n g o in g  m o n i t o r in g ”  h a s th e  m e a n in g  s p e c if ie d  in  th e  A n t i-m o n e y  L a u n d er in g  and  

T errorist F in a n c in g  R e g u la t io n s;
“ p r e s c r ib e d  s e r v ic e  p r o v id e r ”  m e a n s  a s e r v ic e  p ro v id er  o f  a ty p e  s p e c if ie d  in  th e  A n t i

m o n e y  L a u n d er in g  and  T errorist F in a n c in g  R e g u la tio n s;
“ r a d io lo g ic a l  w e a p o n ”  m e a n s  a d e v ic e  d e s ig n e d  to  c a u se  d e str u c tio n , d a m a g e  or in jury  

b y  m e a n s  o f  th e  rad ia tion  p ro d u ced  b y  th e  d e c a y  o f  r a d io a c tiv e  m ateria l;
“ r e le v a n t  a c t iv i t y ”  m e a n s—

(a) m o n e y  la u n d erin g ;
(b) terrorist f in a n c in g ; or
(c) an  a c t iv ity  s p e c if ie d  in  se c t io n  1 6 6 (2 ) (c ) ;  and

“r e le v a n t se r v ic e  p r o v id er” , m e a n s  a s p e c if ie d  se r v ic e  p r o v id er  to  w h o m  a d ir e c tio n  is  
g iv e n .
(2 )  A n  item  is  n o t  a c h e m ic a l w e a p o n  i f  its  in te n d e d  u s e  is  o n ly  fo r  o n e  or m o r e  o f  

th e  fo l lo w in g  p u r p o se s—
(a) p e a c e fu l p u rp o ses;
(b) p u r p o se s  re la ted  to  p r o te c tio n  a g a in st  t o x ic  c h e m ic a ls ;
(c) le g it im a te  m ilita ry  p u rp o ses;
(d) p u r p o se s  o f  e n fo r c in g  th e  la w .

D irections an d  exem ptions
D ir e c t io n s  m a y  b e  g iv e n  b y  F in a n c ia l  S e r v ic e s  C o m m is s io n

1 6 6 . (1 )  T h e  F in a n c ia l S e r v ic e s  C o m m is s io n  m a y  g iv e  a d ir e c tio n  o f  a ty p e  s p e c if ie d  in  
se c t io n  1 6 7  to  a p rescr ib ed  se r v ic e  p ro v id er , p rescr ib ed  se r v ic e  p ro v id ers  o f  a s p e c if ie d  
d e sc r ip tio n  or all p r escr ib ed  se r v ic e  p ro v id ers , in  re la tio n  to  tra n sa c tio n s  or b u s in e s s  
r e la tio n sh ip s  w ith —

(a) th e  g o v e r n m e n t o f , or
(b) an y  p e r so n  or p e r so n s—

(i)  carry in g  o n  b u s in e s s  in , or
( i i )  res id en t, in co rp o ra ted , c o n stitu te d  or fo r m e d  in ,

a co u n try  in  r e la tio n  to  w h ic h  o n e  or m o re  o f  th e  c o n d it io n s  s p e c if ie d  in  su b se c tio n  (2 )  
a p p lie s .

(2 )  T h e  c o n d it io n s  referred  to  in  su b se c tio n  (1 )  are that—
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(a) th e  F A T F  h a s a d v ise d  th a t m e a su r e s  sh o u ld  b e  ta k en  in  re la tio n  to  th e  
co u n try  b e c a u s e  o f  th e  r isk  that terrorist f in a n c in g  or m o n e y  la u n d er in g  is  
b e in g  carried  o n —
(i)  in  th e  cou n try;

( i i )  b y  th e  g o v e r n m e n t o f  th e  cou n try; or
( ii i )  b y  p e r so n s  res id e n t in  th e  cou n try;

(b) th e  F in a n c ia l S e r v ic e s  C o m m is s io n  r e a so n a b ly  b e l ie v e s  th at th ere  is  a r isk  
th at terrorist f in a n c in g  or  m o n e y  la u n d er in g  is  b e in g  carr ied  o n —
(i)  in  th e  cou n try;

( i i )  b y  th e  g o v e r n m e n t o f  th e  cou n try; or
( ii i )  b y  p e r so n s  res id e n t in  th e  country;

and  th at th is  p o s e s  a s ig n if ic a n t  r isk  to  th e  in te r e s ts  o f  M on tserrat; and
(c) th e  F in a n c ia l S e r v ic e s  C o m m is s io n  r e a so n a b ly  b e l ie v e s  that—

(i)  th e  d e v e lo p m e n t  or p ro d u ctio n  o f  n u c lea r , r a d io lo g ic a l, b io lo g ic a l  or  
c h e m ic a l w e a p o n s  or th e ir  sy s te m s  o f  d e liv e r y  in  th e  cou n try , or

( i i )  th e  d o in g  in  th e  co u n try  o f  a n y th in g  th at fa c il ita te s  th e  d e v e lo p m e n t  or  
p r o d u ctio n  o f  su ch  w e a p o n s  or th e ir  s y s te m s  o f  d e liv e r y ,

p o s e s  a s ig n if ic a n t  r isk  to  th e  in terests  o f  M on tserra t.
(3 )  A  d irec tio n —

(a) m u st  b e  g iv e n  in  th e  m a n n er  s p e c if ie d  in  se c t io n  168;
(b) m u st  b e  p rop o rtio n a te  h a v in g  regard  to  th e  a d v ic e  g iv e n  b y  th e  F A T F  or, as 

th e  c a se  m a y  b e , th e  r isk  referred  to  in  su b se c t io n  (2 )(b )  or (c )  to  th e  
in terests  o f  M on tserrat; and

(c) m a y  m a k e  d iffe r e n t p r o v is io n  in  re la tio n  to  d iffe r e n t p rescr ib ed  se r v ic e  
p ro v id ers , d e s ig n a te d  p e r so n s , c ir c u m sta n c e s  or  c a se s .

(4 )  T h e  F in a n c ia l S e r v ic e s  C o m m is s io n  m u st  ta k e  ap p ropriate m e a su r e s  to  m o n ito r  
th e  c o m p lia n c e  o f  p rescr ib ed  se r v ic e  p ro v id ers  w ith  th e  req u irem en ts  o f  an y  d ir e c tio n s  
g iv e n .

T y p e s  o f  d ir e c t io n s  t h a t  m a y  b e  g iv e n
1 6 7 . (1 )  A  d irec tio n  m a y  req u ire  th e  r e le v a n t s e r v ic e  p ro v id er—

(a) to  u n d ertak e  e n h a n c e d  c u s to m e r  d u e  d ilig e n c e  m ea su res ,
( i)  b e fo r e  en ter in g  in to  a tra n sa c tio n  or b u s in e s s  re la tio n sh ip  w ith  a 

d e s ig n a te d  p erson ; and
( i i)  d u rin g  a b u s in e s s  r e la tio n sh ip  w ith  su ch  a p erson ;

(b) to  u n d er tak e  e n h a n c e d  o n g o in g  m o n ito r in g  o f  an y  b u s in e s s  r e la tio n sh ip  
w ith  a d e s ig n a te d  p erson ;

(c) to  p r o v id e  su ch  in fo r m a tio n  and  d o c u m e n ts  as m a y  b e  s p e c if ie d  in  th e  
d ir e c tio n  r e la tin g  to  tra n sa c tio n s  and  b u s in e s s  r e la tio n sh ip s  w ith  d e s ig n a te d  
p erso n s; or

(d) n o t  to  en ter  in to  or c o n tin u e  to  p a rtic ip a te  in —
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( i)  a s p e c if ie d  tra n sa c tio n  or b u s in e s s  r e la tio n sh ip  w ith  a d e s ig n a te d  
p erson ; or

( i i)  an y  tra n sa c tio n  or b u s in e s s  r e la tio n sh ip  w ith  a d e s ig n a te d  p erson .
(2 )  A  d irec tio n  u n d er  su b se c tio n  ( 1 ) ( c )—

(a) m u st  s p e c ify  h o w  th e  d ir e c tio n  is  to  b e  c o m p lie d  w ith , in c lu d in g —
(i)  th e  p erso n  to  w h o m  th e  in fo r m a tio n  and  d o c u m e n ts  are to  b e  p rov id ed ;  

and
( i i)  th e  p er io d  w ith in  w h ic h , or in te r v a ls  at w h ic h , in fo r m a tio n  and  

d o c u m e n ts  are to  b e  p rov id ed ; and
(b) is  n o t  e x e r c isa b le  in  re la tio n  to  p r iv ile g e d  m ateria l.

(3 )  W h e r e  a d irec tio n  in c lu d e s  req u irem en ts  o f  a k in d  s p e c if ie d  in  su b se c tio n  
(1 ) ( c ) ,  th e  C o m m is s io n  m a y , e ith er  in  th e  d ir e c tio n  or b y  sep ara te  n o t ic e  in  w r itin g , 
e x e m p t a cts  s p e c if ie d  in  th e  d irec tio n  or n o t ic e  fro m  th e  req u irem en ts .

(4 )  A n  e x e m p tio n  u n d er  su b se c tio n  (3 )  m a y —
(a) b e  a g en era l e x e m p tio n  or m a y  a p p ly  to  a p articu lar  p rescr ib ed  se r v ic e  

p rov id er;
(b) b e  su b jec t to  co n d it io n s;
(c) h a v e  e f fe c t  fo r  th e  d u ration  o f  th e  d ir e c tio n  or b e  su b jec t to  an ex p ir y  date; 

and
(d) b e  v a r ied  or r e v o k e d  b y  th e  C o m m is s io n  at an y  tim e .

P r o c e d u r e s  f o r  g iv in g  d ir e c t io n s  a n d  g r a n t in g  e x e m p t io n s
1 6 8 . (1 )  W h e r e  th e  F in a n c ia l S e r v ic e s  C o m m is s io n  g iv e s  a g en era l d ire c tio n  or gran ts a 

g en era l e x e m p tio n , th e  C o m m is s io n  m u st p u b lic is e  th e  d ire c tio n  or e x e m p tio n  in  su ch  
m a n n er  as it  c o n s id e r s  ap p ropriate.

(2 )  A  g en era l d ir e c tio n  is  su b jec t to  a n n u lm en t b y  r e so lu tio n  o f  th e  L e g is la t iv e  
C o u n c il.

(3 )  W h e r e  a g en era l d ir e c tio n  or a g en era l e x e m p tio n  is  v a r ie d  or c e a s e s  to  h a v e  
e ffe c t , w h e th e r  o n  r e v o c a t io n  or o th e r w ise , th e  F in a n c ia l S e r v ic e s  C o m m is s io n  m u st  
p u b lic is e  th at fa c t  in  su ch  m a n n er  as it  c o n s id e r s  ap p ropriate.

(4 )  W h e r e  th e  F in a n c ia l S e r v ic e s  C o m m is s io n  g iv e s  a d ire c tio n , or gran ts an  
e x e m p tio n  u n d er  se c t io n  1 6 7 (3 ) , to  a p articu lar  p rescr ib ed  se r v ic e  p rov id er , th e  
C o m m is s io n  m u st  g iv e  w r itten  n o t ic e  o f  th e  d irec tio n  or th e  e x e m p tio n  to  th at se r v ic e  
p rov id er.

(5 )  W h e r e  a d irec tio n  or e x e m p tio n  referred  to  in  su b se c tio n  (4 )  is  v a r ie d  or c e a s e s  
to  h a v e  e f fe c t , w h e th e r  o n  r e v o c a t io n  or o th e r w ise , th e  F in a n c ia l S e r v ic e s  C o m m is s io n  
m u st g iv e  n o t ic e  o f  that fa c t  to  th e  r e le v a n t se r v ic e  p rov id er.

(6 )  A  d irec tio n , w h e th e r  a g en era l d ir e c tio n  or a d ir e c tio n  to  a p articu lar  p rescr ib ed  
se r v ic e  p ro v id er—

(a) m a y  b e  v a r ied  or r e v o k e d  b y  th e  C o m m is s io n  at an y  tim e; and
(b) i f  n o t  p r e v io u s ly  r e v o k e d , c e a s e s  to  h a v e  e f fe c t  at th e  en d  o f  o n e  y e a r  from  

th e  d ate that it  w a s  f ir st  g iv e n .
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Enforcement
P o w e r  to  r e q u ir e  in f o r m a t io n  o r  d o c u m e n ts

1 6 9 . (1 )  W h e r e  r e a so n a b ly  req u ired  b y  th e  F in a n c ia l S e r v ic e s  C o m m is s io n  fo r  th e  
d isc h a r g e  o f  its  fu n c t io n s  u n d er  th is  Part, th e  C o m m is s io n  m a y , b y  n o t ic e  in  w r it in g  g iv e n  
to  a re le v a n t se r v ic e  p ro v id er , req u ire  h im —

(a) to  p r o v id e  s p e c if ie d  in fo r m a tio n  or in fo r m a tio n  o f  a s p e c if ie d  d escr ip tio n ;  
or

(b) to  p ro d u ce  s p e c if ie d  d o c u m e n ts  or d o c u m e n ts  o f  a s p e c if ie d  d escr ip tio n .
(2 )  A  n o t ic e  is s u e d  u n d er  su b se c tio n  (1 ) —

(a) m a y  req u ire  th at th e  in fo r m a tio n  is  to  b e  p ro v id ed , or th e  d o c u m e n ts  are to  
b e  p ro d u ced , to  su ch  p e r so n  as m a y  b e  s p e c if ie d  in  th e  n o tice ; and

(b) sh a ll s p e c ify —
(i)  th e  p la c e  w h e r e , and  th e  p er io d  w ith in  w h ic h , th e  in fo rm a tio n  or  

d o c u m e n ts  sh a ll b e  p r o v id e d  or p rod u ced ; and
( i i)  th e  re a so n s  w h y  th e  C o m m is s io n  req u ires  th e  in fo r m a tio n  to  b e  

p r o v id e d  or th e  d o c u m e n ts  p rod u ced .
(3 )  T h e  C o m m is s io n  m a y  req u ire—

(a) an y  in fo r m a tio n  p r o v id e d  u n d er  th is  s e c t io n  to  b e  p r o v id e d  in  su ch  form , 
and

(b) an y  in fo r m a tio n  p r o v id e d  or d o c u m e n t p ro d u ced  u n d er  th is  s e c t io n  to  b e  
v e r if ie d  or a u th en tica ted  in  su ch  m an n er,

as it  m a y  r e a so n a b ly  sp e c ify .
(4 )  In re la tio n  to  a d o c u m e n t in  e le c tr o n ic  fo rm , th e  p o w e r  to  req u ire  th e  

p r o d u ctio n  o f  th e  d o c u m e n t in c lu d e s  a p o w e r  to  req u ire  th e  p r o d u ctio n  o f  a c o p y  o f  th e  
d o c u m e n t in  le g ib le  fo rm  or in  a fo rm  fro m  w h ic h  it  can  r ea d ily  b e  p ro d u ced  in  v is ib le  
and  le g ib le  form .

(5 )  T h e  C o m m is s io n  m a y  ta k e  c o p ie s  or ex tracts  o f  an y  d o c u m e n t p ro d u ced  u n d er  
th is  sec t io n .

(6 )  W h e r e  a p e rso n  c la im s  a l ie n  o n  a d o c u m e n t, its  p r o d u ctio n  u n d er  th is  s e c t io n  
is  w ith o u t  p r e ju d ice  to  h is  lien .

E n t r y ,  in s p e c t io n  w i t h o u t  a  w a r r a n t
1 7 0 . (1 )  W h e r e  th e  C o m m is s io n  h a s r e a so n a b le  c a u se  to  b e l ie v e  that an y  p r e m ise s  are  

b e in g  u se d  b y  a r e le v a n t s e r v ic e  p r o v id er  in  c o n n e c t io n  w ith  th e  se r v ic e  p r o v id e r ’s 
b u s in e s s  a c t iv it ie s , an o f f ic e r  o f  th e  C o m m is s io n  m a y , o n  p r o d u c in g  e v id e n c e  o f  
au th ority , at an y  r e a so n a b le  t im e —

(a) en ter  th e  p rem ises;
(b) in sp e c t  th e  p rem ises;
(c) o b se r v e  th e  carry in g  o n  o f  b u s in e s s  a c t iv it ie s  b y  th e  r e le v a n t p erson ;
(d) in sp e c t  an y  d o c u m e n t fo u n d  o n  th e  p rem ises; and
(e) req u ire  an y  p e rso n  o n  th e  p r e m ise s  to  p r o v id e  an e x p la n a tio n  o f  an y  

d o c u m e n t or to  sta te  w h e r e  it  m a y  b e  fou n d .
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(2 )  T h e  C o m m is s io n  m a y  ta k e  c o p ie s  o f , or  m a k e  ex tra cts  from , an y  d o c u m e n t  
fo u n d  u n d er  su b se c tio n  (1 ).

(3 )  T h e  C o m m is s io n  m a y  e x e r c is e  p o w e r s  u n d er  th is  s e c t io n  o n ly  i f  th e  
in fo r m a tio n  or d o c u m e n t so u g h t to  b e  o b ta in ed  as a re su lt  is  r e a so n a b ly  req u ired  in  
c o n n e c t io n  w ith  th e  e x e r c is e  b y  th e  C o m m is s io n  o f  its  fu n c t io n s  u n d er  th is  Part.

(4 )  In th is  se c t io n , “ p r e m is e s ”  m e a n s  an y  p r e m ise s  o th er  th an  p r e m ise s  u se d  o n ly  
as a d w e llin g .

S e a r c h  w a r r a n t
1 7 1 . (1 )  A  M a g istra te  m a y  is s u e  a search  w arran t u n d er  th is  s e c t io n  i f  h e  is  sa t is f ie d  on  

in fo r m a tio n  o n  oa th  or a ffirm a tio n  b y  an o f f ic e r  o f  th e  C o m m is s io n  th at th ere  are  
r e a so n a b le  g ro u n d s fo r  b e lie v in g  th at th e  c o n d it io n s  s p e c if ie d  in  su b se c tio n  (2 )  or (3 )  
h a v e  b e e n  sa tis fied .

(2 )  T h e  f ir st  se t  o f  c o n d it io n s  referred  to  in  su b se c tio n  (1 )  i s —
(a) th at th ere  is  o n  th e  p r e m ise s  s p e c if ie d  in  th e  w arran t a d o c u m e n t in  re la tio n  

to  w h ic h  a req u irem en t c o u ld  b e  im p o se d  u n d er  se c t io n  1 7 0  and  th at i f  
su ch  a req u irem en t w e r e  to  b e  im p o se d —
(i)  it  w o u ld  n o t b e  c o m p lie d  w ith ;  or

( ii) th e  d o c u m e n t to  w h ic h  it  re la tes  w o u ld  b e  r e m o v e d , ta m p ered  w ith  or  
d estro y ed ;

(b) th at a p e rso n  o n  w h o m  a req u irem en t h a s b e e n  im p o se d  u n d er  s e c t io n  17 0  
h a s fa ile d  ( w h o lly  or in  part) to  c o m p ly  w ith  it  and  th a t th ere  is  o n  th e  
p r e m ise s  s p e c if ie d  in  th e  w arran t a d o c u m e n t th at h a s b e e n  req u ired  to  b e  
p ro d u ced ; and

(c) th at an o f f ic e r  o f  th e  C o m m is s io n  h a s b e e n  o b stru cted  in  th e  e x e r c is e  o f  a 
p o w e r  u n d er  se c t io n  1 7 0  and  th at th ere  is  o n  th e  p r e m ise s  s p e c if ie d  in  th e  
w arran t a d o c u m e n t that c o u ld  b e  in sp e c te d  u n d er  se c t io n  170 .

(3 )  T h e  se c o n d  se t  o f  c o n d it io n s  referred  to  in  su b se c tio n  (1 )  i s —
(a) an  o f fe n c e  u n d er  th is  P art h a s b e e n , is  b e in g  or  is  a b o u t to  b e  c o m m itte d  b y  

a r e le v a n t se r v ic e  p rov id er; and
(b) th ere  is  o n  th e  p r e m ise s  s p e c if ie d  in  th e  w arran t a d o c u m e n t r e le v a n t to  

w h e th e r  th at o f fe n c e  h a s b e e n , is  b e in g  or is  a b o u t to  b e  co m m itte d .
(4 )  A  w arran t is s u e d  u n d er  th is  ar tic le  sh a ll a u th o r ise  th e  o f f ic e r  o f  th e  

C o m m is s io n  n a m ed  in  th e  w arran t—
(a) to  en ter  th e  p r e m ise s  s p e c if ie d  in  th e  w arrant;
(b) to  search  th e  p r e m ise s  and  ta k e  p o s s e s s io n  o f  a n y th in g  a p p ea r in g  to  b e  a 

d o c u m e n t s p e c if ie d  in  th e  w arran t or to  tak e , in  re la tio n  to  an y  su ch  
d o c u m e n t, an y  o th er  s te p s  w h ic h  m a y  ap p ear to  b e  n e c e s sa r y  fo r  
p r e se r v in g  it  or p r e v e n tin g  in te r fe r e n c e  w ith  it;

(c) to  ta k e  c o p ie s  o f , or ex tra cts  from , an y  d o c u m e n t s p e c if ie d  in  th e  w arrant;
(d) to  req u ire  an y  p erso n  o n  th e  p r e m ise s  to  p r o v id e  an e x p la n a tio n  o f  an y  

d o c u m e n t ap p ea r in g  to  b e  o f  th e  k in d  s p e c if ie d  in  th e  w arran t or to  sta te  
w h e r e  it  m a y  b e  fou n d ; and

(e) to  u s e  su ch  fo r c e  as m a y  r e a so n a b ly  b e  n e c e ssa r y .
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P r iv i le g e d  m a t e r ia l  o r  in f o r m a t io n
1 7 2 . (1 )  T h e  p o w e r s  co n ferred  b y  s e c t io n s  1 6 9 , 1 7 0  and  171 are n o t  e x e r c isa b le  in  

re la tio n  to  p r iv ile g e d  in fo r m a tio n  or p r iv ile g e d  m ateria l.
(2 )  F o r  th e  p u r p o se s  o f  th is  s e c t io n  “ p r iv i le g e d  in f o r m a t io n ”  m e a n s  in fo r m a tio n  

that, i f  it  w a s  m ater ia l, w o u ld  b e  p r iv ile g e d  m ateria l.

Offences
O ffe n c e s

1 7 3 . (1 )  S u b jec t to  su b se c tio n  (2 ) , a se r v ic e  p r o v id er  is  g u ilty  o f  an o f fe n c e  i f  th e  
se r v ic e  p ro v id er—

(a) f a ils  to  c o m p ly  w ith  a d irectio n ;
(b) f a ils  to  c o m p ly  w ith  a n o t ic e  is s u e d  u n d er  se c t io n  169; or
(c) fo r  th e  p u r p o se  o f  o b ta in in g  th e  gran t o f  an e x e m p tio n  u n d er  s e c t io n  

1 6 7 (3 )—
(i)  p r o v id e s  in fo r m a tio n  th at is  fa ls e  in  a m ateria l r e sp e c t  or a d o c u m e n t  

th at is  n o t  w h a t  it  pu rports to  b e , and
( i i)  k n o w s  that, or is  r e c k le s s  as to  w h eth er , th e  in fo r m a tio n  is  fa ls e  or th e  

d o c u m e n t is  n o t  w h a t  it  pu rports to  b e .
(2 )  A  se r v ic e  p r o v id er  d o e s  n o t  c o m m it  an o f fe n c e  u n d er  su b se c tio n  (1 )(a )  i f  th e  

se r v ic e  p ro v id er  to o k  all r e a so n a b le  s tep s  and  e x e r c ise d  all d u e  d ilig e n c e  to  en su re  that  
th e  req u irem en t w o u ld  b e  c o m p lie d  w ith .

(3 )  A  se r v ic e  p r o v id er  th at is  g u ilty  o f  an o f fe n c e  u n d er  th is  s e c t io n  is  l ia b le —
(a) o n  su m m a ry  c o n v ic t io n , to  im p r iso n m e n t fo r  a term  o f  6  m o n th s  or to  a 

f in e  o f  $ 1 0 ,0 0 0  or to  both ; or
(b) o n  c o n v ic t io n  o n  in d ic tm en t, to  im p r iso n m e n t fo r  a term  o f  3 y ea rs  or to  a 

f in e  o f  $ 5 0 ,0 0 0  or to  b oth .

P A R T  11
R egulations, C odes and O rders

A m e n d m e n t  o f  S c h e d u le s
1 7 4 . T h e  G o v ern o r  a c t in g  in  h is  d isc r e tio n  m a y , a fter c o n su lta t io n  w ith  th e  C h ie f  

M in is te r , b y  order, a m en d  th e  S c h e d u le s  to  th is  A c t  in  su ch  m a n n er  as h e  c o n s id e r s  
n e c e s sa r y  or appropriate.

R e g u la t io n s
1 7 5 . (1 )  S u b jec t to  su b se c tio n  (2 ) , th e  G o v ern o r  in  C o u n c il m a y  m a k e  r e g u la tio n s  that  

th e  G o v e r n o r  in  C o u n c il c o n s id e r s  ap p rop riate  g e n e r a lly  fo r  g iv in g  e f fe c t  to  th is  A c t  and  
s p e c if ic a l ly  in  r e sp e c t  o f  a n y th in g  req u ired  or p erm itted  to  b e  p rescr ib ed  b y  th is  A c t ,  
in c lu d in g  th e  m atters p rescr ib ed  u n d er  se c t io n  76 .

(2 )  T h e  G o v e r n o r  in  C o u n c il m u st  m a k e  r e g u la tio n s—
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(a) r e sp e c tin g  th e  p r e v e n tio n  o f  th e  u s e  o f  th e  f in a n c ia l sy s te m  fo r  m o n e y  
la u n d er in g  and  terrorist f in a n c in g ;

(b) p resc r ib in g  a p e r so n  as th e  su p e r v iso r y  au th ority  fo r  n o n -f in a n c ia l se r v ic e  
p rov id ers;

(c) p r o v id in g  fo r  th e  reg istra tio n  o f  se r v ic e  p ro v id ers  and  su ch  o th er  m atters  
re la tin g  to  se r v ic e  p r o v id ers  as th is  A c t  m a y  req u ire , in c lu d in g  p r o v is io n s  
r e sp e c tin g  a d m in is tr a tiv e  p e n a lt ie s  o n  se r v ic e  p ro v id ers  w h o  c o n tra v en e  
th is  A c t , r e g u la tio n s  m a d e  u n d er  it or an a p p lic a b le  C od e;

(d) r e sp e c tin g  n o n -p r o fit  o r g a n isa tio n s , in c lu d in g —
(i)  th e  d e s ig n a tio n  o f  a p e r so n  or b o d y  as th e  reg istra tio n  and  su p er v iso r y

b o d y  fo r  n o n -p r o fit  o rg a n isa tio n s;
( i i )  th e  fu n c t io n s , d u tie s  and  p o w e r s  o f  th e  N P O  S u p er v iso r , in c lu d in g  w ith  

r e sp e c t  to  su p e r v is io n , th e  g a th er in g  o f  in fo r m a tio n  and  th e  d isc lo su r e  
o f  in fo r m a tio n  to  th e  R e p o r tin g  A u th o r ity  an d  la w  e n fo r c e m e n t  
a u th o r itie s  in  M on tserrat;

( i i i )  th e  reg istra tio n  o f  n o n -p r o fit  org a n isa tio n s;
( iv )  th e  is su a n c e  b y  th e  N P O  S u p e r v iso r  o f  a N P O  A n t i-m o n e y  L a u n d er in g  

and  T errorist F in a n c in g  C o d e  se tt in g  o u t m ea su res , n o t  in c o n s is te n t  
w ith  th is  A c t , th e  R e g u la t io n s  m a d e  u n d er  th is  s e c t io n , th e  A n t i
terrorist F in a n c in g  O rder, th e  T errorism  (U n ite d  N a tio n s  M e a su r e s )  
(O v e r se a s  T err ito r ies) O rder 2 0 0 1  or th e  A l-Q a ’id a  and  T a lib a n  
(U n ite d  N a tio n s  M e a su r e s )  (O v e r se a s  T err ito r ies) O rder 2 0 0 2 , fo r  th e  
p r e v e n tio n  and  d e te c t io n  o f  m o n e y  la u n d er in g  and  terrorist f in a n c in g ;

(v )  e n fo r c e m e n t a c t io n s  th at m a y  b e  ta k en  b y  th e  N P O  S u p er v iso r  fo r  
fa ilu re  to  c o m p ly  w ith  th e  R e g u la t io n s  and  th e  N P O  A n ti-m o n e y  
L a u n d er in g  and  T errorist F in a n c in g  C od e;

(v i)  th e  m a in te n a n c e  o f  reco rd s b y  n o n -p r o fit  o rg a n isa tio n s;
( v i i )  th e  m o n ito r in g  b y  th e  N P O  S u p e r v iso r  o f  th e  c o m p lia n c e  o f  n o n -p r o fit  

o r g a n isa tio n s  w ith  th e  R e g u la t io n s  and  C o d e  m a d e  u n d er  th is  sec tio n ;  
and

(v ii i )  th e  c ir c u m sta n c e s  in  w h ic h  th e  N P O  S u p e r v iso r  m a y  c o n d u ct, or  
e m p lo y  an e x a m in e r  to  c o n d u ct, an in v e s t ig a t io n  o f  a N P O .

(3 )  T h e  r e g u la tio n s  m a y —
(a) m a k e  d iffe r e n t p r o v is io n  in  re la tio n  to  d iffe r e n t p erso n s , c ir c u m sta n c e s  or  

c a ses; and
(b) p rescr ib e  o f fe n c e s  a g a in st  th e  r e g u la tio n s  and  p rescr ib e  a term  o f  

im p r iso n m e n t n o t  e x c e e d in g  tw o  y ea rs, a f in e  n o t  e x c e e d in g  $ 1 0 0 ,0 0 0  or  
b o th  in  r e sp e c t  o f  an y  o n e  o f fe n c e .

(4 )  In d e c id in g  w h e th e r  a p erso n  h a s c o m m itte d  an o f fe n c e  u n d er  th e  R e g u la t io n s  
m a d e  p u rsu an t to  su b se c tio n  (1 ) , th e  C ou rt m u st  c o n s id e r  w h e th e r  th e  p e rso n  fo l lo w e d  
an y  g u id a n c e  is s u e d  b y  th e  F in a n c ia l S e r v ic e s  C o m m is s io n  u n d er  s e c t io n  1 7 6 (8 ) .

(5 )  R e g u la t io n s  m a d e  u n d er  su b se c tio n  ( 2 ) ( c )  m a y  p r o v id e  fo r—
(a) ty p e s  or le v e ls  o f  reg istra tion ;
(b) a p p lic a tio n s  fo r  reg istra tion ;
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(c) th e  cr iter ia  fo r  d e te r m in in g  a p p lic a tio n s  fo r  reg istra tion ;
(d) th e  gran t or re fu sa l o f  reg istra tion ; and
(e) f e e s  p a y a b le  fo r  reg istra tion .

C o d e s  a n d  g u id a n c e
1 7 6 . (1 )  T h e  F in a n c ia l S e r v ic e s  C o m m is s io n  m u st, a fter  c o n su lt in g  w ith  th e  G ov ern o r , 

m a k e  ru le s  in  th e  fo rm  o f  o n e  or m o r e  C o d e s  se tt in g  o u t m ea su r e s , n o t  in c o n s is te n t  w ith  
th is  A c t , th e  A n t i-m o n e y  L a u n d er in g  and  T errorist F in a n c in g  R e g u la t io n s , th e  A n t i
terrorist F in a n c in g  O rder, th e  T errorism  (U n ite d  N a tio n s  M e a su r e s )  (O v e r se a s  
T err ito r ies) O rder 2 0 0 1  or th e  A l-Q a ’id a  and  T a lib a n  (U n ite d  N a tio n s  M e a su r e s )  
(O v e r se a s  T err ito r ies) O rder 2 0 0 2 , fo r  th e  p r e v e n tio n  and  d e te c t io n  o f  m o n e y  la u n d er in g  
and  terrorist f in a n c in g .

(2 )  A  C o d e  m a y —
(a) m a k e  d iffe r e n t p r o v is io n  in  re la tio n  to  d iffe r e n t p erso n s , c ir c u m sta n c e s  or  

c a ses; and
(b) in c lu d e  su ch  tran sitio n a l p r o v is io n s  as th e  F in a n c ia l S e r v ic e s  C o m m is s io n  

c o n s id e r s  n e c e s sa r y  or ex p e d ie n t.
(3 )  B e fo r e  is s u in g  a C o d e , or a n o t ic e  o f  a m e n d m e n t o f  a C o d e , th e  F in a n c ia l  

S e r v ic e s  C o m m is s io n  m u st—
(a) p u b lish  a draft o f  th e  C o d e  or p r o p o se d  a m e n d m e n t to  th e  C o d e , in  su ch  

m a n n er  as th e  F in a n c ia l S e r v ic e s  C o m m is s io n  c o n s id e r s  ap p rop ria te  for  
b r in g in g  it  to  th e  n o t ic e  o f  se r v ic e  p ro v id ers  and  o th er  p e r so n s  w h o  w i l l  b e  
a ffe c te d  b y  it;

(b) c o n s id e r  su ch  w r itten  rep resen ta tio n s  as it  r e c e iv e s .
(4 )  A  C o d e  is s u e d  u n d er  th is  se c t io n —

(a) is  su b sid ia ry  le g is la t io n  an d  h a s  fu ll le g is la t iv e  e ffec t;  and
(b) c o m e s  in to  o p era tio n  o n  su ch  d ate or d a tes  as are s p e c if ie d  in  th e  C o d e .

(5 )  A n  a m e n d m e n t to  a C o d e  c o m e s  in to  e f fe c t  o n  th e  d ate  s p e c if ie d  in  th e  n o t ic e  
w h ic h , p ro v id e d  th at it  d o e s  n o t  ta k e  e f fe c t  prior to  th e  c o m m e n c e m e n t  o f  th e  C o d e , m a y  
b e  re troactiv e .

(6 )  A  C o d e , as so o n  as m a y  b e  a fter  it  is  m a d e , m u st  b e  la id  b e fo r e  th e  L e g is la t iv e  
C o u n c il and  i f  th e  L e g is la t iv e  C o u n c il, w ith in  4 0  d a y s  n e x t  a fter th e  C o d e  is  so  la id  
r e s o lv e s  th at th e  C o d e  b e  a n n u lled , th e  C o d e  is  v o id  as fro m  th e  d a te  o f  th e  re so lu tio n , 
b u t w ith o u t  p re ju d ice  to  th e  v a lid ity  o f  a n y th in g  d o n e  u n d er  th e  C o d e  or to  th e  m a k in g  o f  
an o th er  C o d e .

(7 )  T h e  F in a n c ia l S e r v ic e s  C o m m is s io n  m a y  is s u e  g u id a n c e  c o n c e r n in g  
c o m p lia n c e  w ith  th e  req u irem en ts  o f  th is  A c t , th e  A n t i-M o n e y  L a u n d er in g  R e g u la t io n s  
and  th e  C o d e s  and  c o n c e r n in g  su ch  o th er  m atters as it  c o n s id e r s  r e le v a n t to  its  fu n c tio n s .
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P A R T  12
M iscellaneous

R e v ie w  o f  A c t
1 7 7 . E v e r y  f iv e  y ea rs  b e g in n in g  o n  th e  d a y  o n  w h ic h  th is  se c t io n  c o m e s  in to  fo r c e , th e  

a d m in istra tio n  and  o p era tio n  o f  th is  A c t  m u st  b e  r e v ie w e d  b y  th e  C o m m itte e  o f  th e  
L e g is la t iv e  C o u n c il th at is  d e s ig n a te d  fo r  th a t p u rp o se  b y  th e  S p ea k er  o f  th e  L e g is la t iv e  
C o u n c il.

A c t  b in d in g  o n  C r o w n
1 7 8 . T h is  A c t  is  b in d in g  o n  th e  C row n .

T r a n s i t io n a l  p r o v is io n s  a n d  s a v in g s
1 7 9 . (1 )  T h e  tran sitio n a l p r o v is io n s  and  sa v in g s  in  S c h e d u le  4  h a v e  e ffe c t .

(2 )  T h e  G o v e r n o r  a c tin g  in  h is  d isc r e tio n , a fter  c o n su lta t io n  w ith  th e  C h ie f  
M in is te r , m a y  m a k e  su ch  tran sitio n a l re g u la tio n s , n o t  in c o n s is te n t  w ith  S c h e d u le  4 , as th e  
G o v e r n o r  c o n s id e r s  ap p rop ria te  and  m a y  m a k e  th e m  re tro a c tiv e  to  th e  d ate  o f  th e  c o m in g  
in to  fo r c e  o f  th is  A ct.

R e p e a ls  a n d  a m e n d m e n ts
1 8 0 . (1 )  T h e  P r o c e e d s  o f  C r im e  A c t, N o . 2 0  o f  1 9 9 9  and  th e  D r u g  T r a ff ic k in g  O ffe n c e s  

A c t  (C ap . 4 .0 8 )  are rep ea led .
(2 )  T h e  C rim in a l J u stic e  (In tern ation a l C o -o p e r a t io n )  A c t  (C ap . 4 .0 6 )  is  a m en d ed  

b y  r e p e a lin g —
(a) s e c t io n s  13, 14  and  15; and
(b) P art III.
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S C H E D U L E  1
P O W E R S  O F  I N T E R I M  R E C E I V E R  

( S e c t io n  8 7 )

S e iz u r e
1. P o w e r  to  s e iz e  p rop erty  to  w h ic h  th e  ord er  a p p lie s .

I n fo r m a t io n
2 . (1 )  P o w e r  to  ob ta in  in fo r m a tio n  or to  req u ire  a p e r so n  to  a n sw e r  an y  q u estio n .

(2 )  A  req u irem en t im p o se d  in  th e  e x e r c is e  o f  th e  p o w e r  h a s e f fe c t  in  sp ite  o f  an y  
restr ic tio n  o n  th e  d isc lo su r e  o f  in fo r m a tio n  (h o w e v e r  im p o se d ) .

(3 )  A n  a n sw e r  g iv e n  b y  a p e r so n  in  p u rsu a n ce  o f  su ch  a req u irem en t m a y  n o t b e  
u se d  in  e v id e n c e  a g a in st  h im  in  cr im in a l p r o c e e d in g s , o th er  th an  p r o c e e d in g s  fo r  an  
o f fe n c e  o f  p erju ry or an y  e q u iv a le n t  o f fe n c e .

E n t r y ,  s e a r c h , e tc .
3 . (1 )  P o w e r  to  en ter  an y  p r e m ise s  in  M o n tserra t to  w h ic h  th e  in ter im  ord er a p p lie s ,  

and  to —
(a) carry o u t a sea rch  fo r  or in sp e c t io n  o f  a n y th in g  d e sc r ib e d  in  th e  order;
(b) m a k e  or ob ta in  a c o p y , p h o to g ra p h  or o th er  reco rd  o f  a n y th in g  so  

d escr ib ed ; and
(c) to  r e m o v e  a n y th in g  w h ic h  h e  is  req u ired  to  ta k e  p o s s e s s io n  o f  in  p u rsu a n ce  

o f  th e  ord er or w h ic h  m a y  b e  req u ired  as e v id e n c e  in  th e  p r o c e e d in g s  u n d er  
P art 3.

(2 )  T h e  ord er m a y  d e sc r ib e  a n y th in g  g e n e r a lly , w h e th e r  b y  r e fe r e n c e  to  a c la s s  or 
o th e r w ise .

S u p p le m e n t a r y
4 . (1 )  A n  ord er m a k in g  an y  p r o v is io n  u n d er  paragraph  2  or 3 m u st  m a k e  p r o v is io n  in  

r e sp e c t  o f  le g a l p r o fe s s io n a l p r iv ile g e .
(2 )  A n  ord er m a k in g  an y  p r o v is io n  u n d er  p aragraph  3 m a y  req u ire  an y  p e r so n —

(a) to  g iv e  th e  in ter im  r e c e iv e r  a c c e s s  to  an y  p r e m ise s  w h ic h  h e  m a y  en ter  in  
p u rsu a n ce  o f  p aragraph  3; and

(b) to  g iv e  th e  in ter im  r e c e iv e r  an y  a s s is ta n c e  h e  m a y  req u ire  fo r  ta k in g  th e  
ste p s  m e n tio n e d  in  th at paragraph.

M a n a g e m e n t
5 . (1 )  P o w e r  to  m a n a g e  an y  p rop erty  to  w h ic h  th e  ord er a p p lies .

(2 )  M a n a g in g  p rop erty  in c lu d e s —
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(a) s e ll in g  or o th e r w ise  d is p o s in g  o f  a sse ts  c o m p r ise d  in  th e  p rop erty  w h ic h  
are p er ish a b le  or w h ic h  o u g h t to  b e  d isp o se d  o f  b e fo r e  th e ir  v a lu e  
d im in ish e s ;

(b) w h e r e  th e  p rop erty  c o m p r ise s  a sse ts  o f  a trad e or b u s in e s s , carry in g  on , or  
arran g in g  fo r  an o th er  to  carry on , th e  trad e or b u s in e ss ;  and

(c) in cu rr in g  cap ita l ex p en d itu r e  in  r e sp e c t  o f  th e  p rop erty .

S C H E D U L E  2
P O W E R S  O F  C I V I L  F O R F E I T U R E  T R U S T E E  

( S e c t io n  7 7 )

S a le
1. P o w e r  to  se ll th e  p rop erty  or an y  part o f  it  or in te r e s t  in  it.

E x p e n d it u r e
2 . P o w e r  to  in cu r  ex p en d itu re  fo r  th e  p u r p o se  o f —

(a) a cq u ir in g  an y  part o f  th e  p rop erty , or an y  in terest in  it, w h ic h  is  n o t  v e s te d  
in  h im ; or

(b) d isc h a r g in g  an y  lia b il it ie s , or e x t in g u ish in g  an y  r ig h ts , to  w h ic h  th e  
p rop erty  is  su b ject.

M a n a g e m e n t
3 . (1 )  P o w e r  to  m a n a g e  p rop erty .

(2 )  M a n a g in g  p rop erty  in c lu d e s —
(a) s e ll in g  or o th e r w ise  d is p o s in g  o f  a sse ts  c o m p r ise d  in  th e  p rop erty  w h ic h  

are p er ish a b le  or w h ic h  o u g h t to  b e  d isp o se d  o f  b e fo r e  th e ir  v a lu e  
d im in ish e s;

(b) w h e r e  th e  p rop erty  c o m p r ise s  a sse ts  o f  a trade or b u s in e s s , carry in g  on , or 
arran g in g  fo r  an o th er  to  carry on , th e  trad e or b u s in e ss ;  and

(c) in cu rr in g  cap ita l ex p en d itu r e  in  r e sp e c t  o f  th e  p rop erty .

L e g a l  p r o c e e d in g s
4 . P o w e r  to  start, carry o n  or d e fe n d  an y  le g a l p r o c e e d in g s  in  r e sp e c t  o f  th e  p rop erty . 

C o m p r o m is e
5 . P o w e r  to  m a k e  an y  c o m p r o m ise  or o th er  a rra n gem en t in  c o n n e c t io n  w ith  an y  

c la im  r e la tin g  to  th e  property .

S u p p le m e n t a r y
6 . F o r  th e  p u r p o se s  o f , or in  c o n n e c t io n  w ith , th e  e x e r c is e  o f  an y  o f  h is  p o w e r s—

(a) p o w e r , b y  h is  o f f ic ia l  n a m e  to —
(i)  h o ld  property;
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( i i )  en ter  in to  con tracts;
( i i i )  su e  and  b e  sued;
( iv )  e m p lo y  a g en ts; and
(v )  e x e c u te  a p o w e r  o f  a ttorn ey , d e e d  or o th er  in stru m en t; and

(b) p o w e r  to  d o  an y  o th er  act w h ic h  is  n e c e s sa r y  or e x p e d ie n t.

S C H E D U L E  3
E X T E R N A L  R E Q U E S T S  A N D  O R D E R S  

( S e c t io n  1 1 0 )

R estrain t O rders
E x te r n a l  r e q u e s t  to  b e  m a d e  to  A t t o r n e y  G e n e r a l

1. A n  ex tern a l req u est m u st  b e  m a d e  to  th e  A tto r n e y  G en era l.

A p p l ic a t io n  f o r  r e s t r a in t  o r d e r
2 . (1 )  T h e  C ou rt m a y , o n  th e  a p p lic a tio n  th e  A tto r n e y  G en era l o n  b e h a lf  o f  an  

o v e r se a s  au th ority , m a k e  a restra in t ord er u n d er  paragraph  3 w h e r e  it  is  sa t is f ie d  th at—
(a) r e le v a n t p rop erty  in  M o n tserra t is  id e n tif ie d  in  th e  ex tern a l req u est;
(b) p r o c e e d in g s  fo r  an o f fe n c e  h a v e  b e e n  c o m m e n c e d  in  th e  co u n try  from  

w h ic h  th e  ex tern a l r eq u est  w a s  m a d e , and  n o t c o n c lu d e d ; and
(c) th ere  is  re a so n a b le  c a u se  to  b e l ie v e  that th e  d e fen d a n t n a m ed  in  th e  req u est  

h a s b e n e f ite d  fro m  h is  cr im in a l co n d u ct.
(2 )  A n  a p p lic a tio n  fo r  a restra in t ord er m a y  b e  m a d e  o n  an e x  parte a p p lic a tio n  to  

th e  ju d g e  in  ch am b ers.

R e s t r a in t  o r d e r
3 . (1 )  W h e r e  th e  C ou rt is  sa t is f ie d  as to  th e  m atters se t  o u t in  paragraph  2 , it  m a y  

m a k e  an ord er (a  restra in t ord er) p ro h ib itin g  an y  s p e c if ie d  p e r so n  fro m  d e a lin g  w ith  
r e le v a n t p rop erty  w h ic h  i s  id e n tif ie d  in  th e  ex tern a l req u est and  s p e c if ie d  in  th e  order.

(2 )  A  restra in t order—
(a) m a y  m a k e  p r o v is io n —

(i)  fo r  r e a so n a b le  l iv in g  e x p e n s e s  and  r e a so n a b le  le g a l e x p e n s e s  in  
c o n n e c t io n  w ith  th e  p r o c e e d in g s  s e e k in g  a restra in t ord er or th e  
reg istra tio n  o f  an ex tern a l order; and

( i i)  m a k e  p r o v is io n  fo r  th e  p u rp o se  o f  e n a b lin g  an y  p e r so n  to  carry o n  an y  
trade, b u s in e s s , p r o fe s s io n  or o ccu p a tio n ; and

(b) m a y  b e  m a d e  su b je c t  to  su ch  c o n d it io n s  as th e  C ou rt c o n s id e r s  fit.
(3 )  W h e r e  th e  C ou rt m a k e s  a restra in t ord er it  m a y , o n  th e  a p p lic a tio n  o f  th e  

A tto r n e y  G en era l, (w h e th e r  as part o f  th e  a p p lic a tio n  fo r  th e  restra in t ord er or at an y  t im e
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a fterw a rd s) m a y  m a k e  su ch  ord er as it  b e l ie v e s  is  ap p rop riate  fo r  th e  p u r p o se  o f  e n su r in g  
th at th e  restra in t ord er is  e f fe c t iv e .

(4 )  F o r  th e  p u r p o se s  o f  th is  s e c t io n , d e a lin g  w ith  p rop erty  in c lu d e s  r e m o v in g  it  
fro m  M on tserra t.

D is c h a r g e  a n d  v a r ia t io n  o f  r e s t r a in t  o r d e r
4 . (1 )  A n  a p p lic a tio n  to  d isc h a r g e  or  v a r y  a restra in t ord er or an ord er u n d er  

paragraph  3 (3 )  m a y  b e  m a d e  to  th e  C ou rt b y —
(a) th e  A tto r n e y  G en era l; or
(b) an y  p e r so n  a f fe c te d  b y  th e  order.

(2 )  O n  an a p p lic a tio n  m a d e  u n d er  su b -p aragrap h  (1 ) , th e  C ou rt m a y —
(a) d isc h a r g e  th e  order; or
(b) v a r y  th e  order.

(3 )  T h e  C ou rt m u st  d isc h a r g e  th e  restra in t ord er i f —
(a) at th e  c o n c lu s io n  o f  th e  p r o c e e d in g s  fo r  an o f fe n c e  w ith  r e sp e c t  to  w h ic h  

th e  ord er w a s  m a d e , n o  ex tern a l ord er h a s b e e n  m ad e; or
(b) w ith in  a r e a so n a b le  t im e  an ex tern a l ord er h a s n o t  b e e n  r eg istered  u n d er  

paragraph  12.

A p p e a l
5 . (1 )  I f  o n  an a p p lic a tio n  fo r  a restra in t ord er th e  C ou rt d e c id e s  n o t  to  m a k e  o n e , th e  

A tto r n e y  G en era l m a y  ap p ea l to  th e  C ou rt o f  A p p e a l a g a in st  th e  d e c is io n .
(2 )  I f  an a p p lic a tio n  is  m a d e  u n d er  p aragraph  4 (1 ) , in  re la tio n  to  a restra in t ord er or  

an ord er u n d er  p aragraph  3 (3 ) , th e  A tto r n e y  G en era l or an y  p e rso n  a f fe c te d  b y  th e  ord er  
m a y  a p p ea l to  th e  C ou rt o f  A p p e a l in  r e sp e c t  o f  th e  C ourt's d e c is io n  o n  th e  a p p lica tio n .

(3 )  O n  an ap p ea l u n d er  su b -p aragrap h  (1 )  or (2 ) , th e  C o u rt o f  A p p e a l m a y —
(a) c o n firm  th e  d e c is io n ;  or
(b) m a k e  su ch  ord er as it  b e l ie v e s  is  appropriate.

S e iz u r e  o f  p r o p e r t y  s u b je c t  to  r e s t r a in t  o r d e r
6 . (1 )  I f  a restra in t ord er is  in  fo r c e , a p o l ic e  o f f ic e r  or  a c u s to m s  o f f ic e r  m a y  s e iz e  

an y  p rop erty  w h ic h  is  s p e c if ie d  in  it  to  p rev en t its  r e m o v a l fro m  M on tserra t.
(2 )  P rop erty  s e iz e d  u n d er  su b -p aragrap h  (1 )  m u st  b e  d ea lt  w ith  in  a c c o r d a n c e  w ith  

th e  d ir e c tio n s  o f  th e  C ou rt w h ic h  m a d e  th e  order.

H e a r s a y  e v id e n c e  in  r e s t r a in t  p r o c e e d in g s
7 . (1 )  E v id e n c e  m u st n o t  b e  e x c lu d e d  in  restra in t p r o c e e d in g s  o n  th e  gro u n d  th a t it  is  

h ea rsa y  ( o f  w h a te v e r  d eg ree ) .
(2 )  F o r  th e  p u r p o se s  o f  su b -p aragrap h  (1 ) , restra in t p r o c e e d in g s  are p r o c e e d in g s—

(a) fo r  a restra in t order;
(b) fo r  th e  d isc h a r g e  or v a r ia tio n  o f  a restra in t order;
(c) o n  an a p p ea l u n d er  p aragraph  5.



Proceeds o f  Crime Act Mo n t s e r r a t  117

(3 )  N o th in g  in  th is  p aragraph  a f fe c ts  th e  a d m iss ib ili ty  o f  e v id e n c e  w h ic h  is  
a d m iss ib le  apart fro m  th is  paragraph.

A p p o in t m e n t  o f  r e c e iv e r
8 . (1 )  I f  th e  C ou rt m a k e s  a restra in t order, o n  th e  a p p lic a tio n  o f  th e  A tto r n e y  G en era l 

(w h e th e r  m a d e  as part o f  th e  a p p lic a tio n  fo r  th e  restra in t ord er or at an y  t im e  a fterw ard s), 
th e  C ou rt m a y  b y  ord er a p p o in t a r e c e iv e r  in  r e sp e c t  o f  an y  p rop erty  w h ic h  is  s p e c if ie d  in  
th e  restra in t order.

(2 )  O n  th e  a p p lic a tio n  o f  th e  A tto r n e y  G en era l, th e  C ou rt m a y , b y  ord er c o n fe r  on  
a r e c e iv e r  a p p o in ted  u n d er  su b -p aragrap h  (1 ) , an y  o n e  or m o re  o f  th e  f o l lo w in g  p o w e r s  in  
re la tio n  to  an y  p rop erty  w h ic h  is  s p e c if ie d  in  th e  restra in t ord er—

(a) p o w e r  to  ta k e  p o s s e s s io n  o f  th e  property;
(b) p o w e r  to  m a n a g e  or o th e r w ise  d ea l w ith  th e  property;
(c) p o w e r  to  start, carry o n  or d e fe n d  an y  le g a l p r o c e e d in g s  in  r e sp e c t  o f  th e  

property;
(d) p o w e r  to  r e a lise  so  m u c h  o f  th e  p rop erty  as is  n e c e s sa r y  to  m e e t  th e  

rece iv e r 's  rem u n era tio n  and  e x p e n se s .
(3 )  T h e  C ou rt m a y  b y  ord er c o n fe r  o n  th e  r e c e iv e r  p o w e r  to  en ter  an y  p r e m ise s  in  

M o n tserra t and  to  d o  an y  o f  th e  f o l lo w in g —
(a) search  fo r  or in sp e c t  a n y th in g  a u th o r ised  b y  th e  C ourt;
(b) m a k e  or ob ta in  a c o p y , p h o to g ra p h  or o th er  reco rd  o f  a n y th in g  so  

au th orised ;
(c) r e m o v e  a n y th in g  w h ic h  th e  r e c e iv e r  is  req u ired  or a u th o r ised  to  ta k e  

p o s s e s s io n  o f  p u rsu an t to  an ord er o f  th e  C ourt.
(4 )  T h e  C ou rt m a y  b y  ord er a u th o r ise  th e  r e c e iv e r  to  d o  an y  o n e  or m o r e  o f  th e  

f o l lo w in g  fo r  th e  p u rp o se  o f  th e  e x e r c is e  o f  h is  fu n c t io n s—
(a) h o ld  property;
(b) en ter  in to  con tracts;
(c) su e  and  b e  sued;
(d) e m p lo y  agen ts;
(e) e x e c u te  p o w e r s  o f  a ttorn ey , d e e d s  or o th er  in stru m en ts;
(f) ta k e  su ch  o th er  s tep s  th e  C ou rt th in k s  appropriate.

(5 )  T h e  C ou rt m a y  ord er an y  p erso n  w h o  h a s p o s s e s s io n  o f  p rop erty  w h ic h  is  
s p e c if ie d  in  th e  restra in t ord er to  g iv e  p o s s e s s io n  o f  it  to  th e  rece iv er .

(6 )  T h e  C ou rt—
(a) m a y  ord er a p e rso n  h o ld in g  an in terest in  p rop erty  w h ic h  is  s p e c if ie d  in  th e  

restra in t ord er to  m a k e  to  th e  r e c e iv e r  su ch  p a y m e n t as th e  C o u rt s p e c if ie s  
in  r e sp e c t  o f  a b e n e f ic ia l in terest h e ld  b y  th e  d e fe n d a n t or th e  r e c ip ie n t o f  a 
ta in ted  gift;

(b) m a y  (o n  th e  p a y m e n t b e in g  m a d e )  b y  ord er tran sfer , gran t or e x t in g u ish  
an y  in te r e s t  in  th e  p rop erty .

(7 )  T h e  C ou rt m u st  n o t—
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(a) c o n fe r  th e  p o w e r  m e n tio n e d  in  paragraph  (2 )(b )  or (d )  in  r e sp e c t  o f  
p rop erty , or

(b) e x e r c is e  th e  p o w e r  co n ferred  o n  it  b y  p aragraph  (6 )  in  r e sp e c t  o f  p rop erty ,
u n le s s  it  g iv e s  p e r so n s  h o ld in g  in terests  in  th e  p rop erty  a r e a so n a b le  op p o rtu n ity  to  m a k e  
rep resen ta tio n s  to  it .

(8 )  T h e  C ou rt m a y  ord er th a t a p o w e r  co n ferred  b y  an  ord er u n d er  th is  paragraph  
is  su b je c t  to  su ch  c o n d it io n s  and  e x c e p t io n s  as it  s p e c if ie s .

R e s t r ic t io n s  r e la t in g  to  r e s t r a in t  o r d e r s
9 . (1 )  W h e r e  th e  C ou rt m a k e s  a restra in t ord er—

(a) n o  d istress  m a y  b e  le v ie d  a g a in st  an y  p rop erty  w h ic h  is  s p e c if ie d  in  th e  
ord er e x c e p t  w ith  th e  le a v e  o f  th e  C ou rt and  su b jec t to  an y  term s th e  C ou rt  
m a y  im p o se ;  and

(b) i f  th e  ord er a p p lie s  to  a te n a n c y  o f  an y  p r e m ise s , n o  la n d lord  or o th er  
p e rso n  to  w h o m  ren t is  p a y a b le  m a y  e x e r c is e  a r igh t o f  fo r fe itu re  b y  
p e a c e a b le  re -en try  in  re la tio n  to  th e  p r e m ise s  in  r e sp e c t  o f  an y  fa ilu re  b y  
th e  ten a n t to  c o m p ly  w ith  an y  term  or c o n d it io n  o f  th e  te n a n c y , e x c e p t  w ith  
th e  le a v e  o f  th e  C ou rt and  su b je c t  to  an y  term s th e  C ou rt m a y  im p o se .

(2 )  I f  p r o c e e d in g s  are p e n d in g  b e fo r e  th e  C o u rt in  r e sp e c t  o f  an y  p rop erty  an d  th e  
C ou rt is  sa t is f ie d  th at a restra in t ord er h a s b e e n  a p p lied  fo r  or m a d e  in  r e sp e c t  o f  th e  
p rop erty , th e  C o u rt m a y  e ith er  sta y  th e  p r o c e e d in g s  or a l lo w  th em  to  c o n tin u e  o n  an y  
term s it  th in k s  fit.

(3 )  B e fo r e  e x e r c is in g  an y  p o w e r  c o n ferred  b y  su b -p aragrap h  (3 ) , th e  C ou rt m u st  
g iv e  an op p o rtu n ity  to  b e  h eard  to —

(a) th e  A tto r n e y  G en era l; and
(b) an y  r e c e iv e r  a p p o in ted  in  r e sp e c t  o f  th e  p rop erty  u n d er  th is  S c h e d u le .

E xternal O rders
A p p l ic a t io n s  to  g iv e  e f fe c t  to  e x t e r n a l  o r d e r s

1 0 . (1 )  T h e  A tto r n e y  G en era l m a y  a p p ly  to  th e  C ou rt, o n  b e h a lf  o f  an o v e r se a s  
au th ority , to  g iv e  e f fe c t  to  an ex tern a l ord er in  M on tserra t.

(2 )  N o  a p p lic a tio n  to  g iv e  e f fe c t  to  su ch  an ord er m a y  b e  m a d e  o th e r w ise  than  
u n d er  paragraph  (1 ).

(3 )  A n  a p p lic a tio n  u n d er  p aragraph  (1 )  m a y  b e  m a d e  o n  an e x  parte a p p lic a tio n  to  
a ju d g e  in  ch am b ers.

C o n d i t io n s  f o r  C o u r t  to  g iv e  e f f e c t  to  e x t e r n a l  o r d e r s
1 1 . (1 )  T h e  C ou rt m u st  g iv e  e f fe c t  to  an ex tern a l ord er b y  r e g is te r in g  it w h e r e  it  is  

sa t is f ie d —
(a) th e  ex tern a l ord er w a s  m a d e  c o n se q u e n t  o n  th e  c o n v ic t io n  o f  th e  p erso n  

n a m ed  in  th e  ord er an d  n o  ap p ea l is  o u ts ta n d in g  in  r e sp e c t  o f  that 
c o n v ic t io n ;

(b) th e  ex tern a l ord er is  in  fo r c e  and  n o  ap p ea l is  o u ts ta n d in g  in  r e sp e c t  o f  it;
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(c) in  th e  c a se  o f  an ex tern a l ord er w h ic h  a u th o r ise s  th e  c o n f is c a t io n  o f  
p rop erty  o th er  th an  m o n e y  th a t is  s p e c if ie d  in  th e  order, th e  s p e c if ie d  
p rop erty  sh a ll n o t  b e  su b je c t  to  a ch a rg e  u n d er  an y  o f  th e  f o l lo w in g  
p r o v is io n s  —
(i)  se c t io n  11 o f  th e  r e p e a le d  D r u g  T r a ff ic k in g  O ffe n c e s  A ct; or

( i i )  s e c t io n  2 0  o f  th e  r e p e a le d  P r o c e e d s  o f  C r im e A ct.
(2 )  In paragraph  (1 )  “ a p p e a l”  in c lu d e s—

(a) an y  p r o c e e d in g s  b y  w a y  o f  d isc h a r g in g  or se tt in g  a s id e  th e  order; and
(b) an  a p p lic a tio n  fo r  a n e w  trial or sta y  o f  e x e c u tio n .

R e g is t r a t io n  o f  e x t e r n a l  o r d e r s
1 2 . (1 )  W h e r e  th e  C ou rt d e c id e s  to  g iv e  e f fe c t  to  an ex tern a l order, it  m u st—

(a) r eg is te r  th e  ord er in  th e  Court;
(b) p r o v id e  fo r  n o t ic e  o f  th e  reg istra tio n  to  b e  g iv e n  to  an y  p e r so n  a f fe c te d  b y  

it; and
(c) a p p o in t th e  A tto r n e y  G en era l a s  th e  e n fo r c e m e n t a u th ority  fo r  th e  order.

(2 )  O n ly  an ex tern a l ord er reg is te r e d  b y  th e  C ou rt m a y  b e  im p le m e n te d  u n d er  th is  
s c h e d u le .

(3 )  T h e  C ou rt m a y  c a n c e l th e  reg istra tio n  o f  th e  ex tern a l order, or v a r y  th e  
p rop erty  to  w h ic h  it  a p p lie s , o n  an a p p lic a tio n  b y  th e  A tto r n e y  G en era l or an y  p erso n  
a ffe c te d  b y  it  if , or to  th e  e x te n t  that, th e  C ou rt is  o f  th e  o p in io n  th at an y  o f  th e  c o n d it io n s  
in  p aragraph  11 is  n o t  sa tis f ie d .

(4 )  T h e  C ou rt m u st  c a n c e l th e  reg istra tio n  o f  th e  ex tern a l order, o n  an a p p lic a tio n  
b y  th e  A tto r n e y  G en era l or an y  p e rso n  a ffe c te d  b y  it, i f  it  ap p ears to  th e  C ou rt that th e  
ord er h a s b e e n  sa t is f ie d —

(a) in  th e  c a se  o f  an ord er fo r  th e  r e c o v e r y  o f  a su m  o f  m o n e y  s p e c if ie d  in  it, 
b y  p a y m e n t o f  th e  a m o u n t d u e  u n d er  it;

(b) in  th e  c a se  o f  an ord er fo r  th e  r e c o v e r y  o f  s p e c if ie d  p rop erty , b y  th e  
su rren der o f  th e  p rop erty; or

(c) b y  an y  o th er  m ea n s.
(5 )  W h e r e  th e  reg istra tio n  o f  an ex tern a l ord er is  c a n c e lle d  or v a r ie d  u n d er  su b 

paragraph  (3 )  or (4 ) , th e  C ou rt m u st  p r o v id e  fo r  n o t ic e  o f  th is  to  b e  g iv e n  to  th e  A tto rn ey  
G en era l an d  an y  p e r so n  a ffe c te d  b y  it.

A p p e a l  to  C o u r t  o f  A p p e a l  c o n c e r n in g  e x t e r n a l  o r d e r s
1 3 . (1 )  I f  o n  an a p p lic a tio n  fo r  th e  C ou rt to  g iv e  e f fe c t  to  an ex tern a l ord er b y  

r e g is te r in g  it, th e  C ou rt d e c id e s  n o t  to  d o  so , th e  A tto r n e y  G en era l m a y  ap p ea l to  th e  
C ou rt o f  A p p e a l a g a in st  th e  d e c is io n .

(2 )  I f  an a p p lic a tio n  is  m a d e  u n d er  p aragraph  1 2 (3 )  or (4 )  in  re la tio n  to  th e  
reg istra tio n  o f  an ex tern a l order, th e  A tto r n e y  G en era l or an y  p e rso n  a ffe c te d  b y  th e  
reg istra tio n  m a y  ap p ea l to  th e  C ou rt o f  A p p e a l in  r e sp e c t  o f  th e  C ourt's d e c is io n  o n  th e  
a p p lica tio n .

(3 )  O n  an ap p ea l u n d er  su b -p aragrap h  (1 )  or (2 ) , th e  C o u rt o f  A p p e a l m a y —
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(a) c o n firm  or se t a s id e  th e  d e c is io n  to  reg ister; or
(b) d irec t th e  C o u rt to  reg is te r  th e  ex tern a l order, or so  m u c h  o f  it  as r e la te s  to  

p rop erty  o th er  th an  to  w h ic h  paragraph  1 1 (1 ) ( c )  a p p lie s .

S u m s  in  c u r r e n c y  o t h e r  t h a n  d o l la r s
1 4 . (1 )  T h is  paragraph  a p p lie s  w h e r e  th e  ex tern a l ord er  w h ic h  is  reg is te r e d  u n d er  

p aragraph  12 s p e c if ie s  a su m  o f  m o n e y .
(2 )  I f  th e  su m  o f  m o n e y  w h ic h  is  s p e c if ie d  is  e x p r e s se d  in  a cu rren cy  o th er  than  

d o lla rs , th e  su m  o f  m o n e y  to  b e  r e c o v e r e d  is  to  b e  ta k en  to  b e  th e  d o lla r  e q u iv a le n t  
c a lc u la te d  in  a cc o r d a n c e  w ith  th e  rate o f  e x c h a n g e  p r e v a ilin g  at th e  en d  o f  th e  w o r k in g  
d a y  im m e d ia te ly  p r e c e d in g  th e  d a y  w h e n  th e  C o u rt reg is te r e d  th e  ex tern a l ord er u n d er  
p aragraph  12.

(3 )  T h e  d o lla r  e q u iv a le n t  m u st  b e  c a lc u la te d  b y  th e  A tto r n e y  G en era l.
(4 )  T h e  n o t ic e  referred  to  in  paragraph  1 2 (1 )(b )  and  (5 )  m u st  se t  o u t th e  a m o u n t in  

d o lla rs  w h ic h  is  to  b e  p aid .

T im e  f o r  p a y m e n t
1 5 . (1 )  T h is  paragraph  a p p lie s  w h e r e  th e  ex tern a l ord er is  fo r  th e  r e c o v e r y  o f  a 

s p e c if ie d  su m  o f  m o n e y .
(2 )  S u b jec t to  su b -p ara gra p h s (3 )  to  (6 ) , th e  a m o u n t ord ered  to  b e  p a id  u n d er—

(a) an  ex tern a l ord er th at h a s  b e e n  reg is te r e d  u n d er  paragraph  12, or
(b) w h e r e  p aragraph  1 4 (2 )  a p p lie s , th e  n o t ic e  u n d er  p aragraph  1 2 (1 )(b ) ,

m u st  b e  p a id  o n  th e  d ate  o n  w h ic h  th e  n o t ic e  u n d er  paragraph  1 2 (1 )(b )  is  d e liv e r e d  to  th e  
p erso n  a ffe c te d  b y  it.

(3 )  W h e r e  th ere  is  an ap p ea l u n d er  paragraph  13 an d  a su m  fa lls  to  b e  p a id  w h e n  
th e  ap p ea l h a s b e e n  d e te r m in e d  or w ith d ra w n , th e  d u ty  to  p a y  is  d e la y e d  u n til th e  d ay  on  
w h ic h  th e  a p p ea l is  d e term in ed  or w ith d raw n .

(4 )  I f  th e  p erso n  a f fe c te d  b y  an ex tern a l ord er w h ic h  h a s b e e n  r eg istered  sh o w s  
th at h e  n e e d s  t im e  to  p a y  th e  a m o u n t ord ered  to  b e  p a id , th e  C ou rt m a y  m a k e  an ord er  
a l lo w in g  p a y m e n t to  b e  m a d e  in  a s p e c if ie d  p er io d , w h ic h —

(a) m u st  start w ith  th e  d ay  o n  w h ic h  th e  n o t ic e  u n d er  paragraph  1 2 (1 )(b )  w a s  
d e liv e r e d  to  th e  p erso n  a f fe c te d  b y  th e  ord er or  th e  d a y  referred  to  in  su b 
paragraph  (3 ) , as th e  c a s e  m a y  be; and

(b) m u st  n o t  e x c e e d  s ix  m o n th s.
(5 )  I f  w ith in  th e  s p e c if ie d  p er io d  th e  p erso n  a f fe c te d  b y  an ex tern a l ord er a p p lie s  to  

th e  C ou rt fo r  th e  p er io d  to  b e  e x te n d e d  and  th e  C ou rt b e l ie v e s  th at th ere  are e x c e p tio n a l  
c ir c u m sta n c e s , it  m a y  m a k e  an ord er e x te n d in g  th e  p er io d .

(6 )  T h e  e x te n d e d  p er io d —
(a) m u st  start w ith  th e  d ay  o n  w h ic h  th e  n o t ic e  u n d er  paragraph  1 2 (1 )(b )  w a s  

d e liv e r e d  to  th e  p e r so n  a ffe c te d  b y  it or th e  d a y  referred  to  in  p aragraph
(3 ) , as th e  c a se  m a y  b e; and

(b) m u st  n o t  e x c e e d  12 m o n th s.
(7 )  A n  ord er u n d er  su b -p aragrap h  (5 )—

(a) m a y  b e  m a d e  a fter th e  en d  o f  th e  s p e c if ie d  p eriod ; b u t
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(b) sh a ll n o t  b e  m a d e  a fter  th e  en d  o f  th e  e x te n d e d  p erio d .
(8 )  T h e  C ou rt m u st  n o t  m a k e  an ord er u n d er  su b -p aragrap h  (5 )  or (7 )  u n le s s  it  

g iv e s  th e  A tto r n e y  G en era l an op p o rtu n ity  to  m a k e  rep resen ta tio n s.

A p p o in t m e n t  o f  r e c e iv e r s
1 6 . I f  an ex tern a l ord er is  reg istered , is  n o t  sa t is f ie d , and, in  th e  c a s e  o f  an ex tern a l 

ord er fo r  th e  r e c o v e r y  o f  a s p e c if ie d  su m  o f  m o n e y , an y  p er io d  s p e c if ie d  b y  ord er u n d er  
paragraph  15 h a s ex p ired , th e  C ourt, o n  th e  a p p lic a tio n  o f  th e  A tto rn ey  G en era l m a y  
a p p o in t a r e c e iv e r  in  r e sp e c t  o f —

(a) w h e r e  th e  ex tern a l ord er is  fo r  th e  r e c o v e r y  o f  a s p e c if ie d  su m  o f  m o n e y , 
r e a lisa b le  p rop erty ; or

(b) w h e r e  th e  ex tern a l ord er is  fo r  th e  r e c o v e r y  o f  s p e c if ie d  p rop erty , that 
p rop erty .

P o w e r s  o f  r e c e iv e r s  in  r e s p e c t  o f  m o n e t a r y  e x t e r n a l  o r d e r s
1 7 . (1 )  I f  th e  C ou rt a p p o in ts  a r e c e iv e r  u n d er  p aragraph  16 , it  m a y , o n  th e  a p p lic a tio n  

o f  th e  A tto r n e y  G en era l, w h e r e  th e  ex tern a l ord er is  fo r  th e  r e c o v e r y  o f  a s p e c if ie d  su m  o f  
m o n e y  b y  ord er c o n fe r  o n  th e  r e c e iv e r  th e  f o l lo w in g  p o w e r s  in  re la tio n  to  an y  r e a lisa b le  
p ro p er ty —

(a) p o w e r  to  ta k e  p o s s e s s io n  o f  th e  property;
(b) p o w e r  to  m a n a g e  or o th e r w ise  d ea l w ith  th e  p rop erty ;
(c) p o w e r  to  r e a lise  th e  p rop erty , in  su ch  m a n n er  as th e  C ou rt m a y  sp e c ify ;  and
(d) p o w e r  to  start, carry o n  or d e fe n d  an y  le g a l p r o c e e d in g s  in  r e sp e c t  o f  th e  

p rop erty .
(2 )  T h e  C ou rt m a y  b y  ord er c o n fe r  o n  th e  r e c e iv e r  p o w e r  to  en ter  an y  p r e m ise s  in  

M o n tserra t and  to  d o  an y  o f  th e  f o l lo w in g —
(a) search  fo r  or in sp e c t  a n y th in g  a u th o r ised  b y  th e  C ourt;
(b) m a k e  or ob ta in  a c o p y , p h o to g ra p h  or  o th er  record , o f  a n y th in g  so  

au th orised ; and
(c) r e m o v e  a n y th in g  w h ic h  th e  r e c e iv e r  is  req u ired  or a u th o r ised  to  tak e  

p o s s e s s io n  o f  p u rsu an t to  an ord er o f  th e  C ourt.
(3 )  T h e  C ou rt m a y  b y  ord er a u th o r ise  th e  r e c e iv e r  to  d o  an y  o f  th e  f o l lo w in g  fo r  

th e  p u r p o se s  o f  th e  e x e r c is e  o f  h is  fu n c t io n s—
(a) h o ld  property;
(b) en ter  in to  con tracts;
(c) su e  and  b e  sued;
(d) e m p lo y  agen ts;
(e) e x e c u te  p o w e r s  o f  a ttorn ey , d e e d s  or o th er  in stru m en ts; and
(f) ta k e  an y  o th er  s te p s  th e  C ou rt th in k s  ap p ropriate.

(4 )  T h e  C ou rt m a y  ord er an y  p e rso n  w h o  h a s p o s s e s s io n  o f  r e a lisa b le  p rop erty  to  
g iv e  p o s s e s s io n  o f  it to  th e  rece iv er .

(5 )  T h e  C ou rt—
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(a) m a y  ord er a p e rso n  h o ld in g  an in terest in  r e a lisa b le  p rop erty  to  m a k e  to  th e  
r e c e iv e r  su ch  p a y m e n t as th e  C ou rt s p e c if ie s  in  r e sp e c t  o f  a b e n e f ic ia l  
in terest h e ld  b y  th e  d e fe n d a n t or th e  r e c ip ie n t o f  a ta in ted  g ift; and

(b) m a y  (o n  p a y m e n t b e in g  m a d e ) b y  ord er tran sfer , gran t or e x t in g u ish  an y  
in terest in  th e  p rop erty .

(6 )  P aragrap h s (2 ) , ( 4 )  and  (5 )  d o  n o t  a p p ly  to  p rop erty  fo r  th e  t im e  b e in g  su b jec t  
to  a ch a rg e  u n d er  an y  o f  th e se  p r o v is io n s —

(a) s e c t io n  11 o f  th e  r e p e a le d  D r u g  T r a ff ic k in g  O ffe n c e s  A ct; or
(b) s e c t io n  2 0  o f  th e  r e p e a le d  P r o c e e d s  o f  C r im e A ct.

(7 )  T h e  C ou rt m u st  n o t—
(a) c o n fe r  th e  p o w e r  m e n tio n e d  in  paragraph  (2 )(b )  or (c )  in  r e sp e c t  o f  

property; or
(b) e x e r c is e  th e  p o w e r  c o n ferred  o n  it  b y  p aragraph  (5 )  in  r e sp e c t  o f  p rop erty , 

u n le s s  it g iv e s  p e r so n s  h o ld in g  in terests  in  th e  p rop erty  a r e a so n a b le  
op p o rtu n ity  to  m a k e  r e p resen ta tio n s  to  it.

(8 )  T h e  C ou rt m a y  ord er th a t a p o w e r  co n ferred  b y  an  ord er u n d er  th is  p aragraph  
is  su b je c t  to  su ch  c o n d it io n s  and  e x c e p t io n s  as it sp e c if ie s .

P o w e r s  o f  r e c e iv e r s  in  r e s p e c t  o f  e x t e r n a l  o r d e r s  f o r  t h e  r e c o v e r y  o f  s p e c if ie d  
p r o p e r t y

1 8 . (1 )  I f  th e  C ou rt a p p o in ts  a r e c e iv e r  u n d er  p aragraph  17, it  m a y  act u n d er  th is  
paragraph  o n  th e  a p p lic a tio n  o f  th e  A tto r n e y  G en era l w h e r e  th e  ex tern a l ord er is  fo r  th e  
r e c o v e r y  o f  p rop erty  s p e c if ie d  in  th e  ord er (“th e  s p e c if ie d  p rop erty” ).

(2 )  T h e  C ou rt m a y  b y  ord er c o n fe r  o n  th e  r e c e iv e r  th e  fo l lo w in g  p o w e r s  in  re la tio n  
to  th e  s p e c if ie d  p rop erty—

(a) p o w e r  to  ta k e  p o s s e s s io n  o f  th e  property;
(b) p o w e r  to  m a n a g e  or o th e r w ise  d eal w ith  th e  property;
(c) p o w e r  to  r e a lise  th e  p rop erty , in  su ch  m a n n er  as th e  C ou rt m a y  sp e c ify ;
(d) p o w e r  to  start, carry o n  or d e fe n d  an y  le g a l p r o c e e d in g s  in  r e sp e c t  o f  th e  

p rop erty .
(3 )  T h e  C ou rt m a y  b y  ord er c o n fe r  o n  th e  r e c e iv e r  p o w e r  to  en ter  an y  p r e m ise s  in  

M o n tserra t and  to  d o  an y  o f  th e  f o l lo w in g —
(a) search  fo r  or in sp e c t  a n y th in g  a u th o r ised  b y  th e  C ourt;
(b) m a k e  or ob ta in  a c o p y , p h o to g ra p h  or o th er  record  o f  a n y th in g  so  

au th orised ; and
(c) r e m o v e  a n y th in g  w h ic h  th e  r e c e iv e r  is  req u ired  or a u th o r ised  to  tak e  

p o s s e s s io n  o f  p u rsu an t to  an ord er o f  th e  C ourt.
(4 )  T h e  C ou rt m a y  b y  ord er a u th o r ise  th e  r e c e iv e r  to  d o  an y  o f  th e  f o l lo w in g  fo r  

th e  p u r p o se s  o f  th e  e x e r c is e  o f  h is  fu n c t io n s—
(a) h o ld  property;
(b) en ter  in to  con tracts;
(c) su e  and  b e  sued;
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(d) e m p lo y  agen ts;
(e) e x e c u te  p o w e r s  o f  a ttorn ey , d e e d s  or o th er  in stru m en ts; and
(f) ta k e  an y  o th er  s te p s  th e  C ou rt th in k s  ap p ropriate.

(5 )  T h e  C ou rt m a y  ord er an y  p e rso n  w h o  h a s p o s s e s s io n  o f  th e  s p e c if ie d  p rop erty  
to  g iv e  p o s s e s s io n  o f  it  to  th e  rece iv er .

(6 )  T h e  C ou rt—
(a) m a y  ord er a p erso n  h o ld in g  an in terest in  th e  s p e c if ie d  p rop erty  to  m a k e  to  

th e  r e c e iv e r  su ch  p a y m e n t as th e  C ou rt s p e c if ie s  in  r e sp e c t  o f  a b e n e f ic ia l  
in terest h e ld  b y  th e  d e fe n d a n t or th e  r e c ip ie n t  o f  a ta in ted  g ift; and

(b) m a y  (o n  th e  p a y m e n t b e in g  m a d e )  b y  ord er tran sfer , gran t or e x t in g u ish  
an y  in te r e s t  in  th e  p rop erty .

(7 )  T h e  C ou rt m u st  n o t—
(a) c o n fe r  th e  p o w e r  m e n tio n e d  in  su b -p aragrap h  (2 )(b )  or (c )  in  r e sp e c t  o f  

p rop erty , or
(b) e x e r c is e  th e  p o w e r  c o n ferred  o n  it b y  p aragraph  (6 )  in  r e sp e c t  o f  p rop erty , 

u n le s s  it g iv e s  p e r so n s  h o ld in g  in terests  in  th e  p rop erty  a re a so n a b le  o p p o r tu n ity  to  m a k e  
rep resen ta tio n s  to  it.

(8 )  T h e  C ou rt m a y  ord er th a t a p o w e r  co n ferred  b y  an  ord er u n d er  th is  p aragraph  
is  su b je c t  to  su ch  c o n d it io n s  and  e x c e p t io n s  as it  s p e c if ie s .

M e a n in g  o f  “ m a n a g in g  o r  o t h e r w is e  d e a l in g  w ith  p r o p e r t y ”
1 9 . F o r  th e  p u r p o se s  o f  p aragrap h s 8 and  17, m a n a g in g  or o th e r w ise  d e a lin g  w ith  

p rop erty  in c lu d e s—
(a) s e l l in g  th e  p rop erty  or an y  part o f  it  or in terest in  it;
(b) ca rry in g  o n  or arran g in g  fo r  a n o th er  p e rso n  to  carry o n  an y  trad e or  

b u s in e s s  th e  a sse ts  o f  w h ic h  are or are part o f  th e  property; or
(c) in cu rr in g  cap ita l ex p e n d itu r e  in  r e sp e c t  o f  th e  p rop erty .

A p p l ic a t io n  o f  s u m s  b y  r e c e iv e r
2 0 . (1 )  T h is  p aragraph  a p p lie s  to  su m s w h ic h  are in  th e  h an d s o f  a r e c e iv e r  a p p o in ted  

u n d er  paragraph  16 i f  th e y  are—
(a) th e  p r o c e e d s  o f  th e  r e a lisa tio n  o f  p rop erty  u n d er  paragraph  17 or 18;
(b) w h e r e  p aragraph  17 a p p lie s , su m s (o th er  th an  th o se  m e n tio n e d  in  su b 

p aragraph  (a ))  in  w h ic h  th e  d e fen d a n t h o ld s  an in terest.
(2 )  T h e  su m s m u st b e  a p p lied  as f o l lo w s —

(a) f irst, th e y  m u st b e  a p p lie d  in  m a k in g  an y  p a y m e n ts  d irec ted  b y  th e  C ourt; 
and

(b) s e c o n d , th e y  m u st  b e  a p p lie d  o n  th e  d e fe n d a n t’s b e h a lf  to w a r d s  sa t is fa c t io n  
o f  th e  ex tern a l order.

(3 )  I f  th e  a m o u n t p a y a b le  u n d er  th e  ex tern a l ord er h a s b e e n  f u l ly  p a id  and  an y  
su m s rem ain  in  th e  r ece iv er 's  h an d s h e  m u st  d istr ib u te  th e m —
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(a) a m o n g  su ch  p e r so n s  w h o  h e ld  (o r  h o ld )  in terests  in  th e  p rop erty  c o n c e r n e d  
as th e  C ou rt d irects; and

(b) in  su ch  p ro p o rtio n s  a s  it  d irects.
(4 )  B e fo r e  m a k in g  a d ir e c tio n  u n d er  su b -p aragrap h  (3 )  th e  C ou rt m u st  g iv e  p e r so n s  

w h o  h e ld  (o r  h o ld )  in terests  in  th e  p rop erty  c o n c e r n e d  a r e a so n a b le  o p p o r tu n ity  to  m a k e  
rep resen ta tio n s  to  it.

(5 )  F o r  th e  p u r p o se s  o f  su b -p ara gra p h s (3 )  and  (4 )  th e  p rop erty  c o n c e r n e d  is —
(a) th e  p rop erty  rep resen ted  b y  th e  p r o c e e d s  m e n tio n e d  in  su b -p aragrap h

(1 )(a );
(b) th e  su m s m e n tio n e d  in  su b -p aragrap h  (1 )(b ) .

(6 )  T h e  r e c e iv e r  a p p lie s  su m s as m e n tio n e d  in  p aragraph  (2 ) ( c )  b y  p a y in g  th em  to  
th e  A tto r n e y  G en era l o n  a c c o u n t o f  th e  a m o u n t p a y a b le  u n d er  th e  order.

S u m s  r e c e iv e d  b y  A t t o r n e y  G e n e r a l
2 1 . (1 )  W h e r e  th e  A tto r n e y  G en era l r e c e iv e s  su m s o n  a c c o u n t  o f  th e  a m o u n t p a y a b le  

u n d er  a reg is te r e d  ex tern a l ord er or th e  v a lu e  o f  th e  p rop erty  s p e c if ie d  in  th e  order, h is  
rec e ip t  o f  th e  su m s r e d u c e s  th e  a m o u n t p a y a b le  u n d er  th e  order, b u t h e  m u st a p p ly  th e  
su m s r e c e iv e d  as f o l lo w s —

(a) first, h e  m u st  a p p ly  th e m  in  p a y m e n t o f  th e  r em u n era tio n  and  e x p e n s e s  o f  a 
r e c e iv e r  a p p o in ted  u n d er  paragraph  8 to  th e  e x te n t  th at th e y  h a v e  n o t  b e e n  
m e t b y  v ir tu e  o f  th e  e x e r c is e  b y  th a t r e c e iv e r  o f  a p o w e r  co n ferred  u n d er  
paragraph  8 (2 )(d );  and

(b) s e c o n d , in  p a y m e n t o f  th e  rem u n era tio n  and  e x p e n s e s  o f  th e  r e c e iv e r  
a p p o in ted  u n d er  p aragraph  16.

(2 )  A n y  su m s w h ic h  rem a in  a fter  th e  A tto r n e y  G en era l h a s m a d e  an y  p a y m e n ts  
req u ired  b y  th e  p r e c e d in g  p r o v is io n s  o f  th is  paragraph  m u st  b e  p a id  in to  th e  N a tio n a l 
F o rfe itu re  F u nd .

S a t is f a c t io n  o f  e x t e r n a l  o r d e r
2 2 . (1 )  A  r eg istered  ex tern a l ord er is  sa t is f ie d  w h e n  n o  a m o u n t is  d u e  u n d er  it.

(2 )  W h e r e  su ch  an ord er a u th o r ise s  th e  r e c o v e r y  o f  p rop erty  s p e c if ie d  in  it, n o  
furth er a m o u n t is  d u e  u n d er  th e  ord er w h e n  all o f  th e  s p e c if ie d  p rop erty  h a s b e e n  so ld .

R e s t r ic t io n s  r e la t in g  to  r e c e iv e r s
2 3 . (1 )  W h e r e  th e  C ou rt m a k e s  an ord er u n d er  p aragraph  16 a p p o in tin g  a r e c e iv e r  in  

r e sp e c t  o f  an y  r e a lisa b le  p rop erty  or s p e c if ie d  p rop erty—
(a) n o  d istress  m a y  b e  le v ie d  a g a in st  th e  p rop erty  e x c e p t  w ith  th e  le a v e  o f  th e  

C ou rt and  su b je c t  to  an y  term s th e  C o u rt m a y  im p o se ;  and
(b) i f  th e  r e c e iv e r  is  a p p o in ted  ord er in  r e sp e c t  o f  a te n a n c y  o f  an y  p r e m ise s , 

n o  la n d lo rd  or o th er  p erso n  to  w h o m  ren t is  p a y a b le  m a y  e x e r c is e  a r ig h t o f  
fo r fe itu re  b y  p e a c e a b le  re -en try  in  re la tio n  to  th e  p r e m ise s  in  r e sp e c t  o f  an y  
fa ilu re  b y  th e  ten a n t to  c o m p ly  w ith  an y  term  or c o n d it io n  o f  th e  ten a n cy , 
e x c e p t  w ith  th e  le a v e  o f  th e  C ou rt and  su b je c t  to  an y  term s th e  C ou rt m a y  
im p o se .
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(2 )  I f  p r o c e e d in g s  are p e n d in g  b e fo r e  th e  C o u rt in  r e sp e c t  o f  an y  p ro p erty  and  th e  
C ou rt is  sa t is f ie d  th at a restra in t ord er h a s b e e n  a p p lied  fo r  or m a d e  in  r e sp e c t  o f  th e  
p rop erty , th e  C o u rt m a y  e ith er  sta y  th e  p r o c e e d in g s  or a l lo w  th em  to  c o n tin u e  o n  an y  
term s it  th in k s  fit.

(3 )  I f  th e  C ou rt is  sa t is f ie d  th at an ord er u n d er  p aragraph  16 a p p o in tin g  a r e c e iv e r  
in  r e sp e c t  o f  th e  p rop erty  h a s b e e n  a p p lied  fo r  or m a d e , th e  C ou rt m a y  e ith er  s ta y  th e  
p r o c e e d in g s  or  a l lo w  th em  to  c o n tin u e  o n  an y  term s it  th in k s  fit.

(4 )  B e fo r e  e x e r c is in g  an y  p o w e r  co n ferred  b y  su b -p aragrap h  (4 ) , th e  C ou rt m u st  
g iv e  an op p o rtu n ity  to  b e  h eard  to —

(a) th e  A tto r n e y  G en eral; and
(b) th e  rece iv e r , i f  th e  ord er u n d er  paragraph  16 h a s b e e n  m ad e.

P r o t e c t io n  o f  r e c e iv e r  a p p o in t e d  u n d e r  p a r a g r a p h s  8  o r  16
2 4 . I f  a r e c e iv e r  a p p o in ted  u n d er  p aragrap h s 8 or  1 6 —

(a) ta k e s  a c tio n  in  re la tio n  to  p rop erty  w h ic h  is  n o t  re a lisa b le  p rop erty  or, as 
th e  c a se  m a y  b e , th e  s p e c if ie d  p rop erty ,

(b) w o u ld  b e  en tit le d  to  ta k e  th e  a c tio n  i f  it  w e r e  r e a lisa b le  p rop erty  or, as th e  
c a se  m a y  b e , th e  s p e c if ie d  p rop erty , and

(c) b e l ie v e s  o n  r e a so n a b le  g r o u n d s th at h e  is  en tit le d  to  ta k e  th e  actio n ,
h e  is  n o t  l ia b le  to  an y  p e rso n  in  r e sp e c t  o f  an y  lo s s  or d a m a g e  r e su lt in g  fro m  th e  actio n , 
e x c e p t  so  far as th e  lo s s  or  d a m a g e  is  c a u se d  b y  h is  n e g lig e n c e .

F u r t h e r  a p p l ic a t io n s  b y  r e c e iv e r s
2 5 . (1 )  A  r e c e iv e r  a p p o in ted  u n d er  p aragraph  8 or 16 m a y  a p p ly  to  th e  C ou rt fo r  an  

ord er g iv in g  d ir e c tio n s  as to  th e  e x e r c is e  o f  h is  p o w ers .
(2 )  T h e  f o l lo w in g  p e r so n s  m a y  a p p ly  to  th e  C ou rt—

(a) an y  p e r so n  a f fe c te d  b y  a c tio n  ta k en  b y  a r e c e iv e r  a p p o in te d  u n d er  
p aragraph  8 or 16; or

(b) an y  p e r so n  w h o  m a y  b e  a f fe c te d  b y  a c tio n  su ch  a r e c e iv e r  p r o p o se s  to  tak e.
(3 )  O n  an a p p lic a tio n  u n d er  th is  paragraph  th e  C o u rt m a y  m a k e  su ch  ord er as it  

b e l ie v e s  is  ap p ropriate.

D is c h a r g e  a n d  v a r ia t io n  o f  r e c e iv e r  o r d e r s
2 6 . (1 )  T h e  f o l lo w in g  p e r so n s  m a y  a p p ly  to  th e  C ou rt to  v a r y  or  d isc h a r g e  an ord er  

m a d e  u n d er  paragraph  8 or p aragraph s 16 to  1 8 —
(a) th e  rece iv er;
(b) th e  A tto r n e y  G en eral; or
(c) an y  p e r so n  a f fe c te d  b y  th e  order.

(2 )  O n  an a p p lic a tio n  u n d er  th is  paragraph , th e  C ou rt—
(a) m a y  d isc h a r g e  th e  order; or
(b) m a y  v a r y  th e  order.
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D is c h a r g e  o f  r e c e iv e r s  a p p o in te d  u n d e r  p a r a g r a p h  8
2 7 . (1 )  I f  a r e c e iv e r  is  a p p o in te d  u n d er  p aragraph  8 in  r e sp e c t  o f  p rop erty  w h ic h  is  

id e n t if ie d  in  th e  restra in t ord er (th e  fir st r e c e iv e r ) , and  th e  C ou rt a p p o in ts  a r e c e iv e r  u n d er  
paragraph  16 (th e  s e c o n d  r e c e iv e r ), th e  C o u rt m u st  ord er th e  fir st r e c e iv e r  to  tran sfer  to  
th e  s e c o n d  r e c e iv e r  a ll p rop erty  h e ld  b y  h im  b y  v ir tu e  o f  th e  p o w e r s  co n ferred  o n  h im  b y  
p aragraph  8 .

(2 )  su b -p a r a g r a p h  (1 )  d o e s  n o t  a p p ly  to  p rop erty  w h ic h  th e  f ir st  r e c e iv e r  h o ld s  b y  
v ir tu e  o f  th e  e x e r c is e  b y  h im  o f  h is  p o w e r  u n d er  p aragraph  8 (2 )(d ) .

(3 )  I f  th e  f ir st  r e c e iv e r  c o m p lie s  w ith  an ord er u n d er  su b -p aragrap h  (1 )  h e  is  
d isc h a r g e d —

(a) fro m  h is  a p p o in tm e n t u n d er  p aragraph  8;
(b) fro m  a n y  o b lig a tio n  u n d er  th is  S c h e d u le  a r is in g  fro m  h is  a p p o in tm en t.

(4 )  I f  th is  p aragraph  a p p lie s  th e  C ou rt m a y  m a k e  su ch  a c o n se q u e n tia l or  
in c id e n ta l ord er as it  b e l ie v e s  is  appropriate.

A p p e a l  to  C o u r t  o f  A p p e a l  a b o u t  r e c e iv e r s
2 8 . (1 )  I f  o n  an a p p lic a tio n  fo r  an ord er u n d er  an y  o f  p aragrap h s 8 or 16 to  18 th e  

C ou rt d e c id e s  n o t  to  m a k e  o n e , th e  p e rso n  w h o  a p p lied  fo r  th e  ord er m a y  ap p ea l to  th e  
C ou rt o f  A p p e a l a g a in st  th e  d e c is io n .

(2 )  I f  th e  C ou rt m a k e s  an ord er u n d er  an y  o f  p aragrap h s 8 or 16 to  18, th e  
f o l lo w in g  p e r so n s  m a y  ap p ea l to  th e  C ou rt o f  A p p e a l in  r e sp e c t  o f  th e  C ourt's d e c is io n —

(a) th e  p e rso n  w h o  a p p lied  fo r  th e  order;
(b) an y  p e r so n  a f fe c te d  b y  th e  order.

(3 )  I f  o n  an a p p lic a tio n  fo r  an ord er u n d er  p aragraph  2 5  th e  C ou rt d e c id e s  n o t  to  
m a k e  o n e , th e  p e r so n  w h o  a p p lied  fo r  th e  ord er m a y  ap p ea l to  th e  C ou rt o f  A p p e a l 
a g a in st  th e  d e c is io n .

(4 )  I f  th e  C ou rt m a k e s  an ord er u n d er  paragraph  2 5 , th e  f o l lo w in g  p e r so n s  m a y  
ap p ea l to  th e  C ou rt o f  A p p e a l in  r e sp e c t  o f  th e  C ourt's d e c is io n —

(a) th e  p e rso n  w h o  a p p lied  fo r  th e  order;
(b) an y  p e r so n  a f fe c te d  b y  th e  order;
(c) th e  rece iv er .

(5 )  T h e  fo l lo w in g  p e r so n s  m a y  ap p ea l to  th e  C ou rt o f  A p p e a l a g a in st  a d e c is io n  o f  
th e  C ou rt o n  an a p p lic a tio n  u n d er  p aragraph  2 6 —

(a) th e  p erso n  w h o  a p p lied  fo r  th e  ord er in  r e sp e c t  o f  w h ic h  th e  a p p lic a tio n  
w a s  m ad e;

(b) an y  p e r so n  a f fe c te d  b y  th e  C ourt's d e c is io n ;  and
(c) th e  rece iv er .

(6 )  O n  an ap p ea l u n d er  th is  p aragraph  th e  C ou rt o f  A p p e a l m a y —
(a) c o n firm  th e  d e c is io n , or
(b) m a k e  su ch  ord er as it  b e l ie v e s  is  appropriate.
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Interpretation fo r  this Schedule
T a in te d  g if t s

2 9 . (1 )  F o r  th e  p u r p o se s  o f  a p p ly in g  se c t io n  18 in  th is  S c h e d u le , a g if t  is  ta in ted  i f  it  
w a s  m a d e  b y  th e  d e fe n d a n t at an y  t im e  a fter—

(a) th e  d ate  o n  w h ic h  th e  o f fe n c e  to  w h ic h  th e  ex tern a l ord er or ex tern a l 
req u est r e la te s  w a s  c o m m itte d ;  or

(b) i f  h is  cr im in a l c o n d u c t c o n s is t s  o f  tw o  or m o re  su ch  o f fe n c e s  and  th e y  w e r e  
c o m m itte d  o n  d iffe r e n t d a tes , th e  d ate o f  th e  ear liest.

(2 )  F o r  th e  p u r p o se s  o f  p aragraph  (1 ) , an o f fe n c e  w h ic h  is  a c o n tin u in g  o f fe n c e  is  
c o m m itte d  o n  th e  f ir st  o c c a s io n  w h e n  it  is  co m m itte d .

(3 )  A  g if t  m a y  b e  a ta in ted  g if t  w h e th e r  it w a s  m a d e  b e fo r e  th e  c o m m e n c e m e n t
date.

S p e c if ie d  p r o p e r t y
3 0 . In th is  S c h e d u le , “ s p e c if ie d  p r o p e r t y ”  m e a n s  p rop erty  s p e c if ie d  in  an ex tern a l 

order, o th er  th a n  an ord er that s p e c if ie s  a su m  o f  m o n e y .

S C H E D U L E  4
T R A N S I T I O N A L  P R O V I S I O N S  A N D  S A V I N G S  

( S e c t io n  1 7 9 )

I n te r p r e t a t io n
1. (1 )  In th is  S c h e d u le , “ f o r m e r  le g is la t io n ”  m e a n s—

(a) th e  r e p ea led  D r u g  T r a ff ic k in g  O ffe n c e s  A ct;
(b) th e  r e p ea led  P r o c e e d s  o f  C r im e A ct; and
(c) s e c t io n s  13, 14  and  15 and  Part III o f  th e  C rim in a l J u stic e  (In tern ation a l 

C o -o p e r a t io n )  A c t  (C ap . 4 .0 6 ) .
(2 )  W h e r e  an o f fe n c e  is  c o m m itte d  o v e r  a p er io d  o f  tw o  or m o r e  d a y s , or at so m e  

t im e  d u rin g  a p er io d  o f  t w o  or m o r e  d a y s, fo r  th e  p u r p o se s  o f  th is  S c h e d u le , it  is  ta k en  to  
h a v e  b e e n  c o m m itte d  o n  th e  e a r lie s t  o f  th o s e  d ay s.

C o n f i s c a t io n
2 . (1 )  T h e  p r o v is io n s  o f  th is  A c t  s p e c if ie d  in  c o lu m n  1 d o  n o t h a v e  e f fe c t  w h e r e  th e  

o f fe n c e , or an y  o f  th e  o f fe n c e s , referred  to  in  th e  p r o v is io n  s p e c if ie d  in  c o lu m n  2 , w a s  
c o m m itte d  b e fo r e  th e  c o m m e n c e m e n t  date.

Column 1 Column 2
Section  7 [confiscation  order] Section  5(1)

Section  35 [defendant con victed  or 
com m itted absconds]

Section  36(1)(a)
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Section  36 [defendant neither Section  36(1)(a)
con v icted  not acquitted absconds]

Section  57 [com m ittal b y Section  57(1)(a)
M agistrate’s Court]

(2 )  S e c t io n s  4 2  [restrain t order] and  5 6  [e n fo r c e m e n t ab road ] d o  n o t  h a v e  e f fe c t  
w h e r e —

(a) th e  p o w e r s  s p e c if ie d  in  th o se  s e c t io n s  w o u ld  b e  e x e r c isa b le  b y  v ir tu e  o f  
se c t io n  4 1 (1 ) (a )  or (b ) b e in g  sa tis fied ; and

(b) th e  o f fe n c e  referred  to  in  s e c t io n  4 1 (1 ) ( a )  or (b ), as th e  c a se  m a y  b e , w a s  
c o m m itte d  b e fo r e  th e  c o m m e n c e m e n t  d a te .

(3 )  W h e r e  th e  C ou rt is  d e te r m in in g  w h e th e r  a d e fe n d a n t h a s a cr im in a l l i f e s t y le —
(a) c o n d u c t d o e s  n o t  fo rm  part o f  a c o u r se  o f  cr im in a l c o n d u c t  w h e r e  an y  o f  

th e  o f fe n c e s  referred  to  in  se c t io n  1 1 (2 )(a )  w a s  c o m m itte d  b e fo r e  th e  
c o m m e n c e m e n t  date; and

(b) c o n d u c t fo r m s  part o f  a c o u r se  o f  cr im in a l co n d u c t, n o tw ith s ta n d in g  that 
an y  o f  th e  o f fe n c e s  o f  w h ic h  th e  d e fen d a n t w a s  c o n v ic te d  o n  at le a s t  tw o  
sep ara te  o c c a s io n s  in  th e  p er io d  referred  to  in  se c t io n  11 (2 )(b )  w e r e  
c o m m itte d  b e fo r e  th e  c o m m e n c e m e n t  d a te .

(4 )  W h e r e  su b p aragrap h  (1 )  or (2 )  a p p lie s  w ith  r e sp e c t  to  an o f fe n c e  or o f fe n c e s ,  
th e  c o n f is c a t io n  p r o v is io n s  in  th e  rep ea led  D r u g  T r a ff ic k in g  O ffe n c e s  A c t  or th e  rep ea led  
P r o c e e d s  o f  C r im e A c t  (a s  ap p rop riate  fo r  th e  o f fe n c e  c o n c e r n e d )  h a v e  fu ll e f fe c t , 
n o tw ith sta n d in g  th e ir  rep ea l.

(5 )  F o r  th e  a v o id a n c e  o f  d ou b t, w h e r e  P art 2  o f  th is  A c t  a p p lie s  w ith  r e sp e c t  to  an  
o f fe n c e  or o f fe n c e s , th e  c o n f is c a t io n  p r o v is io n s  o f  th e  fo rm er  le g is la t io n  d o  n o t a p p ly  
w ith  r e sp e c t  to  that o f fe n c e  or th o se  o f fe n c e s .

C a s h  s e iz u r e
3 . (1 )  S e c t io n s  9 9  to  1 0 9  h a v e  n o  a p p lic a tio n  w ith  r e sp e c t  to  c a sh  s e iz e d  p rior to  th e  

c o m m e n c e m e n t  d a te  u n d er  Part III o f  th e  C rim in a l J u s t ic e  (In tern ation a l C o -o p e r a tio n )  
A c t  (C ap . 4 .0 6 ) .

(2 )  W h e r e  su b paragrap h  (1 )  a p p lie s , P art III o f  th e  C rim in a l J u stic e  (In tern ation a l 
C o -o p e r a t io n )  A c t  (C ap . 4 .0 6 )  c o n tin u e s  to  a p p ly  to  th e  c a sh  s e iz e d  n o tw ith sta n d in g  its  
rep eal.

M o n e y  la u n d e r in g
4 . (1 )  S e c t io n s  1 1 8 , 1 1 9  and  1 2 0  d o  n o t h a v e  e f fe c t  w h e r e  th e  c o n d u c t that  

c o n s t itu te s  an o f fe n c e  u n d er  th o s e  s e c t io n s  c o m m e n c e d  p rior  to  th e  c o m m e n c e m e n t  d ate  
and  e n d ed  a fter  th e  c o m m e n c e m e n t  d ate  and  th e  e q u iv a le n t  p r o v is io n s  in  th e  fo rm er  
le g is la t io n  c o n tin u e s  to  h a v e  e f fe c t  w ith  r e sp e c t  to  su ch  c o n d u ct, n o tw ith sta n d in g  th e ir  
rep eal.

(2 )  S e c tio n  121 d o e s  n o t  h a v e  e f fe c t  w h e r e  th e  in fo r m a tio n  or o th er  m atter  on  
w h ic h  th e  k n o w le d g e  or su sp ic io n  th at an o th er  p e r so n  is  in v o lv e d  in  m o n e y  la u n d er in g  is  
b a se d , or w h ic h  g iv e s  r e a so n a b le  g r o u n d s fo r  su ch  k n o w le d g e  or su sp ic io n , c a m e  to  a 
p erso n  b e fo r e  th e  c o m m e n c e m e n t  d a te  and  th e  e q u iv a le n t  p r o v is io n s  in  th e  fo rm er  
le g is la t io n  c o n tin u e  to  a p p ly  in  su ch  c ir c u m sta n c e s .
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R e p o r t in g  A u t h o r i t y
5 . T h e  p e r so n s  w h o  w e r e , im m e d ia te ly  b e fo r e  th e  c o m m e n c e m e n t  d ate , a p p o in ted  

m e m b e r s  o f  th e  R e p o r tin g  A u th o r ity  c o n tin u e  to  b e  m e m b e r s  o f  th e  R e p o r tin g  A u th o r ity  
u n til th e  G o v e r n o r  a c tin g  in  h is  d isc r e tio n  a p p o in ts  m e m b e r s  o f  th e  R e p o r tin g  A u th o r ity  
in  a c c o r d a n c e  w ith  s e c t io n  1 2 6 (2 ) .

s i r  H o w a r d  A .  F erg u s  
S P E A K E R

P a sse d  th e  L e g is la t iv e  C o u n c il th is  2 2 n d  d a y  o f  January, 2 0 1 0 .

Ju d ith  J effers  
C L E R K  O F  C O U N C IL S


