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NOTICE

This Bill to be submitted to the National Assembly is published for general
information to the public together with statement of objects and reasons.

Dar es Salaam, JOoHN W .H. K1JAZI
17™ October, 2017 Secretary to the Cabinet

A BILL
for

An Act to provide for establishment of the Public Service Social Security
Scheme; to provide for contributions to and payments of social
security benefits in respect of the service of employees in the public
service; to repeal the Public Service Retirement Benefit Act, the
LAPF Pensions Fund Act, the GEPF Retirement Benefits Fund Act
and the PPF Pensions Fund Act and to provide for other related
matters.

ENACTED by Parliament of the United Republic
PART I
PRELIMINARY PROVISIONS
Short title and 1.-(1) This Act may be cited as the Public Service Social
commencement Security Fund Act, 2017.

(2) The Act shall come into operation on such date as the
Minister may, by notice published in the Gazette, appoint.

Application 2. This Act shall apply to employees in the Public
Service.
Interpretation 3. In this Act, unless the context otherwise requires-

“actuary” means a person who is knowledgeable in risks and
probabilities and who applies such skills to the financial
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problem especially those involving uncertain future
events such as human mortality and mobility and who is
a member of an institute, society or association of
actuaries approved by the Authority;

“actuarial valuation” means valuation of assets and liabilities of
a scheme of the Fund made by an actuary;

“actuarial valuation report” means a report prepared by an
actuary who effected actuarial valuation in accordance
with the guidelines issued by the Authority;

“administration expenses” means all cost incidental or in
relation to registration of members, collection of
members' contributions and disbursement of members'
benefits;

“annual pensionable emoluments” means the emoluments
which is taken for the purposes of computing any
pension granted to the member under this Act if he had
retired from the Service in circumstances described in
section 36;

Cap 135 “Authority” means the Social Security Regulatory Authority
established by section 4 of the Social Security
(Regulatory Authority) Act;

Cap 197 “Bank” means the Bank of Tanzania established under the
Bank of Tanzania Act;

“benefit” means a social security benefit payable under this
Act;

“Board” means the Board of Trustees of the Public Service
Social Security Fund established by section §;

“child” includes a step-child, a child born out of wedlock and
an adopted child;

“commuted pension” means the lump sum payment payable to
a member pursuant to the section 30;

“compulsory retirement age” means the age referred to in
section 25, upon the attainment of which a member
shall retire;

Cap. 2 “constitutional office” means an office which is established by
or under the Constitution of the United Republic of
Tanzania;

“contract terms” in relation to employment means the terms
whereby a person is employed on contract for a period
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of service with an eligibility for payment of a sum of

money upon satisfactory completion of that period of

service;

“dependant” in relation to a deceased member, means-

(a) where the deceased member was a male, his widow
or if he was married to two or more wives, his
widows; and

(b) where the deceased member was a female, the
husband of such deceased member;

(c) every child of the deceased member who was
wholly or substantially dependent upon the
deceased member's income for his livelihood
immediately preceding the death of the deceased
member; or

(d) the immediate parents of the deceased member, who
satisfies the deceased member's employer that they
were wholly or substantially depend upon the
deceased member's income for their livelihood.

“Director General” means the Director General of the Public
Service Social Security Fund appointed under section
15;

“effective date” means the date after expiration of transition
period prescribed under section 87;

“employee” means a person employed in the public service;

“employee's contribution” means that portion of a statutory
contribution declared under section 49 to be the
employee's contribution;

“employer” means a person or organization in the public
service, with whom an employee entered into a contract
of service and who is responsible for the payment of
salaries of such employee;

“employer's contribution” means a portion of statutory
contribution declared under section 49 to be the
employer's contribution;

“Fund” means the Public Service Social Security Fund
established by section 6;

“former Funds” means the Public Service Pension Fund,
GEPF Retirement Pension Benefit Fund, the PPF
Pensions Fund and the LAPF Pension Fund;

“former schemes” means the Public Service Pension
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Scheme, GEPF Retirement Pension Benefit
Scheme, the PPF Pensions Scheme and the LAPF
Pension Scheme;

“full pension” in relation to the period of service means an
annual amount equal to one divided by five hundred and
eightieth of the member's monthly  pensionable
emoluments for each completed month of his
pensionable service multiplied by annual pensionable
emolument;

“incapable of work™ means in relation to any person, incapacity
for work by reason of some specific disease or bodily or
mental disablement, and also includes references to any
person deemed to be so incapable under this Act;

“member” means an employee who is registered by the Scheme
under this Act;

“Minister” means the Minister responsible for social security
matters;

“month” means a period of thirty days consecutively;

Cap. 50 “National Social Security Fund” means the Fund established
under National Social Security Fund Act;

“paid” means paid in money or money's worth, and where it
has reference to a date of payment means the date on
which the payment was made in cash, or as the case
may be, the bills of exchange or promissory note was
met;

“Public Service” means service in the United Republic and
includes, judicial service, teachers service, police force
and prisons service, service in the local government
authorities, public institutions, executive agencies,
public authorities and any other similar services

“qualifying pensionable service” means-

(a) any period of continuous service rendered by a
member since his becoming a member of the
scheme and includes periods of absence from duty
or leave with not less than half salary; and

(b) any period of continuous Service rendered by a
member immediately prior to his becoming a
member of the scheme during which he was
employed by a Government on contract terms or on
other than temporary terms daily paid or casual

10
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basis and during which he was governed by any
employees' terminal benefits scheme under which
the terminal benefit or retirement took the form of
payment of a pension, and includes any periods of
absence from duty or leave with not less than half
salary;

“qualifying period” means service which may be taken into
account in determining whether or not that leader is
eligible by length of service for a pension or gratuity;

“Reserve Account” means the reserve account established
under section 55;

“Salary” means a remuneration in money paid to an employee
under a contract of service, apprenticeship or any other
call form of office call whether at a payable fixed or
determinable intervals of time-

(a) in respect of the normal period of work to be
performed by an employee;

(b) where payment is calculated in relation to set tasks
or journeys completed by the employee;

(c) where payment is calculated in relation to the
volume of work done, in respect of the volume
completed by the employee,

and includes any other prescribed allowance paid by the

employer to the employee directly or indirectly in respect of

living and any payment of wages in lieu of notice of
termination of employment;

“Scheme” means the Public Service Social Security Scheme
established by section 4;

“Service” means the service in the Public Service;

“Service of Tanganyika” means Service in a capacity under the
Government of Tanganyika or under the then East
African Community before the 1st day of July, 1977 on
permanent and pensionable terms under the General
Fund Service and being a citizen of Tanganyika;

“totalization of periods of contribution” means adding up of the
number of months which a member has fully
contributed for the purpose of getting similar social
security benefits from different schemes due to change
of employment for purpose of creating qualifying
condition for pension benefits;

11
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“transition period” means the period referred to under section
87;

“trustee” means a member of the Board including the
Chairman; and

“voluntary retirement age” means the age referred to in section
25, from which age a member may retire before
attaining compulsory retirement age;

“year” means a period of consecutive twelve months.

PART II
THE PENSION SCHEME

EftsabllliShmem 4. There is hereby established a Scheme to be known as
of Seheme the Public Service Social Security Scheme.

Composition of 5.-(1) The Scheme shall be constituted by:

Scheme

(a) all employees in the Public Service employed after
the commencement of this Act;

(b) all employees in the Public Service who at the time
of commencement of this Act are members of the
former schemes; and

(c) all employees in the Public Service who at the time
of commencement of this Act are members of the
National Social Security Fund.

(2) For the purposes of this section, public service
pensioners of the former schemes and National Social Security
Fund shall, subject to the provisions of this Act, be deemed to
be pensioners of the Scheme.

PART III
THE PUBLIC SERVICE SOCIAL SECURITY FUND

Establishment 6.-(1) There is hereby established a Fund to be known as
of the Fund the Public Service Social Security Fund which shall constitute
of:
(a) all contributions required to be made under this Act;
(b) the funds of the former Funds vested in the Board
under subsection (2);
(c) funds transferred from the National Social Security

12
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Fund in respect of the members transferred to the
Fund;

(d) assets of the former Funds;

(e) monies earned by carrying out any project, scheme or
enterprise financed pursuant to this Act;

(f) monies earned or arising from any properties,
investments, mortgages, charges or debentures
acquired by or vested in the Fund; and

(g) all other sums or properties which may, in any
manner, become payable to or vested in the Board in
respect of any matter incidental to its powers and
duties.

(2) The monies of the former Funds shall, with effect
from the date of commencement of this Act, be transferred to
the Fund and be vested in the Board.

(3) There may be charged on and paid out of the Fund all
such sums of monies as may be granted by way of pension or
other benefits, including the expenses of administration, as are
authorised by this Act.

?bjzctives of 7. Objectives of the Fund shall be to:
un

(a) ensure that every person who is an employee in the
Public Service receives his retirement pension
benefits as and when due;

(b) assist improvident individuals by ensuring that they
save in order to cater for their livelihood during old
age; and

(c) establish a uniform set of rules, regulations and
standards for the administration and payments of
retirement pension benefits for the Public Service.

PART IV
THE BOARD OF TRUSTEES OF THE FUND

Establishment 8.-(1) There is established a Board to be known as the
of Board Board of Trustees of the Fund which shall be composed of
members set out in the First Schedule to this Act.

(2) The Board shall be a body corporate with perpetual
succession and a common Seal and shall, in its corporate name,

13
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be capable of:

(a) suing and being sued;

(b) purchasing or otherwise acquiring, holding, charging
or disposing of its movable and immovable property;

(c) borrowing and lending;

(d) entering into contract; and

(e) performing such other functions under this Act which
may be lawfully performed by a body corporate.

(3) Notwithstanding the provisions of subsection (2), the
Attorney General shall have the right to intervene in any suit or
matter instituted by or against the Board.

(4) Where the Attorney General intervenes in any matter
pursuant to subsection (4), the provisions of the Government
Proceedings Act, shall apply in relation to the proceeding of that
suit or matter as if it was instituted by or against the
Government.

(5) The Board shall have a duty of notifying the
Attorney General of any impending suit or intention to institute
a suit or matter for or against it.

Cap. 5

Functions of 9. Functions of the Board shall be to-
Board (a) manage and administer the Fund;

(b) invest monies available in the Fund;

(c) be responsible for disbursement of pension, gratuity
and other benefits in accordance with the provisions
of this Act;

(d) advise the Minister on matters relating to the
administration of this Act;

(e) do all such acts and things and to enter into all such
transactions as, in the opinion of the Board, may be
necessary for the proper and efficient administration
of the Fund; and

(f) do all such acts or things as the Authority may direct
for the purpose of efficient management of the Fund.

Proceedings of 10.-(1) The provisions of the First Schedule to this Act

the Board shall have effect as to the tenure of office, meetings and other
procedural matters of the Board.

(2) The Minister may, by order published in the Gazette,

amend vary or replace the provisions of the First Schedule

14
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Management of
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Cap. 135

Committees of
Board

Delegation of
powers of
Board

Remuneration
and allowances
of Board
Members

Appointment of
Director
General

except for the provisions of subsection (1).

11. The Board shall be responsible for the administration
and management of the Fund in accordance with the provisions
of this Act, the Social Security (Regulatory Authority) Act and
any guidelines and directives as may be issued pursuant the
Social Security (Regulatory Authority) Act and other relevant
written laws for better regulation and monitoring of the
activities of the Fund.

12.-(1) The Board may, for the purpose of facilitation of
performance of its functions, establish such number of
committees as it may consider necessary.

(2) A committee established under subsection (1) shall
perform specific function under such terms and conditions as
may be determined by the Board.

13.-(1) The Board may, in writing and under its official
Seal and subject to such terms and conditions as it may specify,
delegate to any committee of the Board, the Director General or
such other officer of the Fund, any of the functions stipulated
under this Act.

(2) No delegation made under this section shall prevent
the Board from performing or exercising the functions so
delegated.

(3) Notwithstanding subsections (1), the Board shall not
have powers to delegate any of its functions relating to the
approval of the annual budget, supplementary budget or annual
accounts.

14. The Members of the Board shall be entitled to such
fees and allowances for expenses or any other costs incidental to
their responsibilities as the Minister may, in consultation with
relevant authorities, determine.

15.-(1) There shall be the Director General of the Fund
who shall be appointed by the President.

(2) The Director General shall serve upon terms and
conditions to be specified in the instrument of his appointment.
(3) the Director General shall, subject to the directions of

15
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Other staff of
the Fund

Cap. 298

Cap. 135

the Board, be responsible for the day to day administration of
the Fund.

(4) The Director General shall hold office for a term of
five years and may, subject to satisfactory performance, be
eligible for reappointment.

16.-(1) The Board may, subject to the Public Service Act,
appoint such other staff of such designation as it may consider
necessary for the efficient conduct of the business of the Fund,
and upon such terms and conditions as may be determined by
the Board.

(2) The staff of the Fund shall, in the performance of their
functions, be under the immediate supervision of the Director
General and be governed by internal rules and procedures under
subsection (2) as the Board may determine.

(3) The Board shall, in making internal rules and
procedures, comply with the provisions of the Social Security
(Regulatory Authority) Act, the guidelines and directives issued
by the Authority and other relevant laws.

PART V

REGISTRATION, CONTRIBUTIONS AND PAYMENTS

Registration
and
maintenance of
records by
employer

Contributions

17.-(1) All employers shall be registered with the Fund.

(2) Every registered employer shall be issued with
Certificate of Registration which shall be displayed at a
conspicuous place in the workplace for ease of accessibility by
inspectors.

(3) The employer shall, in respect of his employees, keep
and maintain such records and submit such returns as the Fund
may direct.

18.-(1) There shall be a contribution payable to the Fund
by employer at the rate of twenty percentum of the employee’s
monthly salary.

(2) The contribution under subsection (1) shall be
constituted by:

(a) the sum equivalent to five percentum of monthly

salary which sum shall be deducted by the employer
from the member's salary; and

16
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Cap.135

Additional
contributions
for delayed
remittance of
contributions
by employer

(b) the sum equivalent to fifteen percentum of the
member's monthly salary contributed to the member's
account by the employer,

or such amount as the Minister may, by order in the Gazette,
determine.

(3) The Permanent Secretary in the Ministry responsible
for finance shall be responsible for deduction and submission of
the amount of statutory contributions deducted at source for the
employer.

(5) Notwithstanding section 25 of the Social Security
(Regulatory Authority) Act, the Board may recommend to the
Authority change of contributions rate payable under subsection
(2), subject to findings of the actuarial valuation reports with
respect to the Scheme.

(6) Without prejudice to the provisions of this section, a
contribution shall be deemed to be paid to the Fund for the
purposes of this Act, on the last day of the month in respect of
which any payment of a month's salary or any part of a month's
salary is made to the member, and the employer shall deduct the
contribution from the salaries of the member.

(7) The employer or employee may opt to contribute a
greater rate than the rate stipulated under subsection (2), except
that the rate of the employee's contribution shall not exceed fifty
percent of the total contribution.

(8) Where the Board is satisfied that an employer
deducted the member's contribution from the member's salary
but failed to remit the contribution to the Fund, the Board may
whether or not that contribution is recovered from the employer,
credit to the member's account in the Fund the amount of the
member's contributions and charge the cost to the employer.

19.-(1) Where an employer fails to remit to the Fund the
whole or any part of the contributions required to be remitted by
him under subsection (2) of section 21 within the time
prescribed by that subsection, a sum equal to one and a half
percentum of the amount which such employer has failed to
remit shall become due from and payable by such employer by
way of additional contribution.

(2) Where such contribution or additional contributions
remains unpaid to the Fund for a period of thirty days or more

17
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Treating unpaid
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paid

Protection of
contributions

Refund of
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contributions

Accounts of
members

after the same shall have become payable, the employer shall
become liable to pay by way of further additional contribution
of one and a half percentum of the aggregate amount remaining
unpaid for each month or part after such date.

20. Where the Director General is satisfied that an
employee’s contribution has been deducted from his earnings,
but the employer has failed to remit the contribution together
with the paid employer’s contribution to the Fund, he may treat
the unpaid contributions as wholly or partially paid for the
purposes of any claim to the payment of benefits, provided that
this shall be without prejudice to any action to recover the
amount due from the employer.

21.-(1) The sum standing to the credit of a member shall,
until such time when it is paid out in accordance with the
provisions of this Act, remain the property of the Fund.

(2) Notwithstanding anything to the contrary contained in
any written law no-

(a) sum deducted from the salary of the member as

contribution;

(b) amount payable by the employer as his contribution in

respect of a member; and

(c) amount standing otherwise to the credit of a member,
shall be assignable, transferable or liable to be attached or
levied upon for or in respect of any debt or claim against a
member, unless such sum relates to home mortgage secured
pursuant to section 42 of the Act in which case the mortgagee
shall have right to attach any portion of contribution which is
the subject of collateral.

22. Any monies paid to the Fund in excess of the amount
for which any employer is liable to pay in respect of an
employee or in excess of the contribution payable for a
contribution period may be refunded to the employer or both, as
the case may be, in such manner as the Board may determine.

23.-(1) The Board shall establish and maintain for each

member an account to which shall be credited all contributions
made to the Fund in respect of such member.

18
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Authority to
withdraw from
the Fund

Retirement age

Cap. 298

Qualifying
conditions

(2) All the payments made by that member and all interest
credited under this Act, shall be charged all the benefits granted
or refund made in respect of that member.

(3) It shall be the duty of the Director-General to inform
member on request about the welfare of the member's statement
of account.

24.-(1) No sum of monies standing to the credit of a
member may be withdrawn from the Fund except with the
authority of the Board and such authority shall not be given
unless the Board is satisfied that the member has met the
qualifying conditions provided for under this Act.

(2) Where a withdrawal under subsection (1) has been
made of any amount standing to the credit of the member, the
member shall not thereafter be treated as a member.

PART VI
BENEFITS UNDER THE SCHEME

25.-(1) The compulsory age of retirement shall be sixty
whereas a member may opt to voluntary retire from the age of
fifty five years which is voluntary age of retirement.

(2) Notwithstanding subsection (1), members whose
statutory terms of employment prescribe an age of retirement
shorter or longer than the age provided for under subsection (1)
shall retire in accordance with such prescribed terms.

26.-(1) Except for payments made pursuant to section 29,
pension or similar benefits shall not be granted to any member
except on his retirement from the Public Service in any of the
following cases-

(a) on attaining the age of sixty years which is

compulsory age of retirement;

(b) on or after attaining the age of fifty five years which
is voluntary age of retirement;

(c) on medical evidence to the satisfaction of the
employer that he is incapable of discharging the duties
of his office by reason of becoming invalid;

(d) on termination of employment in the public interest;
or

19
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Cap. 2

Special lump
sum

Cap. 135

Rights to
benefits

Benefits
payable

(e) upon cessation to hold office pursuant to the
provisions of Article 72 of the Constitution.
(2) A member shall not be entitled to retirement benefit

unless he has completed the minimum qualifying period of
fifteen years of contribution.

27. A member who-

(a) has attained retirement age and has retired from
employment but does not meet the qualifications
provided for under section 26;

(b) has emigrated from the United Republic in
accordance with section 31;

(c) has been transferred to other public office, in
circumstances in which he is permitted by law or
regulations of the service in which he is last employed
to retire; or

(d) has retired on abolition of his office,

shall, unless qualified for other benefits under this Act, be
entitled to the payment of a special lump sum prescribed in the
Rules made by the Authority pursuant to section 25A of the
Social Security (Regulatory Authority) Act.

28.-(1) A member shall be entitled to be paid benefits by

the Fund provided that he meets the qualifying conditions
provided for under this Act.

(2) Subject to subsection (1), the contribution of a

member and the employer to the pension shall, to the extent that
a member retires, be of right.

Act-

29.-(1) The following benefits shall be payable under this

(a) retirement pension benefit;
(b) survivors benefit;

(c) invalidity benefit;

(d) maternity benefit;

(e) unemployment benefit;

(f) sickness benefit;

(g) death grant; and

(h) funeral grant.

20
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Cap 135

Rates of
retirement
pension

Cap. 135

Refund of
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due to
emigration

Maternity
benefits

(2) The benefit under paragraphs (e) and (f) shall be
provided in accordance with the regulations made by the
Minister pursuant to the Social Security (Regulatory Authority)
Act.

(3) Without prejudice to subsection (1), the Board may
design and introduce other benefits payable to members from
time to time, provided that such benefits shall not be
implemented without the written permission of the Authority.

30. A member who has attained the age of retirement and
has contributed to the Fund for the period of not less than one
hundred and eighty months shall be entitled to a full pension
constituted of a commuted pension and a monthly pension
calculated and payable in accordance with the formula
prescribed by the Authority pursuant to section 25A of the
Social Security (Regulatory Authority) Act.

31. A member who proves to the satisfaction of the
Director General that-
(a) he is emigrating from and has no present intention of
returning to the United Republic; and
(b) the country to which he migrates has no bilateral
agreement with the United Republic of Tanzania that
allows portability of benefits,
may terminate his membership with the Scheme and upon such
termination shall be entitled to a payment of special lump sum.

32.-(1) A member shall be entitled to the following types

of maternity benefits, namely:

(a) cash benefit at the rate of one hundred percentum of
the monthly net salary for a period of three months;
and

(b) medical care during pre-natal and post-natal period by
an accredited medical practitioner or midwife:

Provided that, such medical care is not covered
by the National Health Insurance Fund.

(2) Maternity benefit shall be payable-

(a) to a member who has made at least twenty four
months contributions;

(b) upon receipt by the Director General of a medical
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Amount of
invalidity
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certificate from an accredited medical provider
certifying that the woman expects delivery of a child;
and

(c) to a member for one month only, in the case of still-

birth.

(3) Notwithstanding the provisions of this section, a
member shall not be paid maternity benefits for more than four
times in the member’s life cycle.

(4) Notwithstanding the provisions under this section, the
Board may, in consultation with the Authority, review the
conditions and rate of maternity benefit payable under this
section.

33.-(1) An invalidity pension shall be payable to a
member who:
(a) is suffering from permanent invalidity;
(b) is under age of retirement;
(c) either-
(1) has made one hundred and eighty months
contributions; or
(i1) at least thirty six monthly contributions have been
paid in respect of him of which twelve or more
were paid in the period of thirty six months
immediately  preceding the date of
commencement of invalidity.
(2) For the purposes of this section "permanent invalidity"
means the permanent loss of two thirds or more of the earning
capacity because of physical or mental invalidity.

34.-(1) The monthly rate of invalidity pension shall be
thirty percentum of the average monthly earnings of the
member supplemented by one percentum of his average
monthly earnings for every twelve months of pension
contributions in addition to one hundred and eighty monthly
contributions.

(2) The monthly rate of invalidity pension shall be
supplemented by one percentum of average monthly earnings
for every twelve months whichever is the later of the retirement
age, and-

(a) the date of entitlement to invalidity pension; or
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gratuity

(b) the date of completion of one hundred eighty months
contributory employment.
(3) The minimum monthly invalidity pension shall be
eighty percentum of the national minimum wage.

35. Subject to the provisions of this Act, invalidity
pension shall be payable for the duration of a permanent
invalidity commencing with the month following the date of the
invalidity and ending, either-

(a) on retirement age, if at that time the member is
entitled to retirement pension at the same or a higher
rate; or

(b) on death of the invalid.

36.-(1) Where a member dies while in the service, the
Director General shall grant the dependants a special lump sum
of an amount not exceeding either his annual pensionable
emoluments or his commuted pension gratuity, if any,
whichever is greater.

(2) Where a deceased member leaves a child or children
who are wholly dependent upon him for support at the time of
his death, the Director General shall grant to a child or children
pension of the amount not exceeding the pension which might
have been granted to the widow or widower until that child or
children attains the age of twenty one years and in the case of
child or children who is incapable of work by reason of bodily
or mental disablement, for life.

(3) Where a deceased member is not survived by a
widow, widower or dependent child or children and if his
parents were wholly or mainly dependent on him for support
and without adequate means of support, the Director General
shall grant to his parents an amount not exceeding the pension
which might have been granted to his widow or her widower.

(4) The Director General may grant part of the death
related benefits to the family of the deceased member for
purpose of defraying burial expenses.

(5) The provisions of this section shall apply subject to
compliance with procedures of the court relating to devolution
of deceased property or estate.
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Survivors' 37.-(1) Subject to the provisions of section 36, where a
survivors' benefit is payable, and no notice provided for under
subsection (4) has been received, the Director General may,
upon satisfaction on the basis of evidence as may be required-

(a) pay the monies direct to the widow for the maintenance
of herself and the member’s children who were
dependent on him at the time of death;

(b) where there is no widow, pay the monies, in such
proportions as he may think fit, direct to a guardian of
the children of the member to be applied-

(1) to the maintenance of the child or children of the

deceased;

(11) to any child of the member who is of full age but
who is incapable of work by reason of bodily or
mental disablement; and

(iii)  to any other dependant;

(c) pay the monies to the executor or administrator of the
deceased's estate where there are more claims than one
coming from the widow, widower or dependants; or

(d) in any other case, pay the monies to the Administrator-
General who shall hold them on trust for the members of
the family or other persons found to be entitled under
this section.

(2) The provisions of subsection (1) shall not apply-

(a) to any case in which an interested party has given
notice to the Director General before he has made
payment of benefit; and

(b) where an application has been or is being made to
court for the estate of the deceased member to be
dealt with in accordance with the law of inheritance:

Provided that, where a notice is not issued or an
application is not made within three months from the date of
death of the deceased member, the Director General may
proceed to deal with the benefits under subsection (1).

(3) For the purposes of this section "maintenance" shall
be deemed to include, in the case of a child, education suited to
the child's future welfare.

(4) Where any monies is paid to the Administrator-
General under this section, the Administrator-General shall, by
such appropriate means issue public notice of the payment,

benefits
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having regard to the amount of payment and claims made after
the time limited by notice and the amount may be paid
accordingly to the members of the family and other entitled
persons who have given notice of their claims to the
Administrator-General within the time limited.

38. Survivors pension shall be payable on the following

bases, namely-

(a) in the case of the widow or widower who, at the date
of death is of age 45 or above or who is under the age
of 45 and has the care of dependent children under the
age of 15, for life or until re-marriage;

(b) in the case of the widow or widower at the date of
death of the deceased member is under age 45 and
does not have the care of children under the age of 15,
for a period of thirty six months from the date of
death of the member;

(c) in the case of beneficiary child under the age of 18 or
21 years receiving full time education as the case may
be, shall be paid sixty percentum of the pension to be
divided equally among such children;

(d) where there is no widow or widower one hundred
percentum of the pension shall be divided equally to
beneficiary children; or

(e) in the case where there are no beneficiary children or
spouse, parent of the deceased shall be paid one
hundred percentum of the pension for life.

39.-(1) Where a member dies while receiving retirement
or invalidity pension, his dependants shall be paid a lump sum
equal to the deceased’s member monthly pension times thirty
SIX.

(2) For the purposes of this section “dependants” includes
spouse, a child under twenty one years receiving full time
education or a child under eighteen years.

40.-(1) When any person who is holding a constitutional
office is transferred, appointed, nominated or elected-

(a) to another constitutional office, then when he retires,

the highest salary received by him during his service
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shall be taken into account when computing his
pension, gratuity and other allowances; or

(b) to a non-constitutional office, then when he retires,
the salary he received while holding a constitutional
office shall be, if it is the highest, taken into account
when computing his pension, gratuity and other
allowances.

(2) A person holding a constitutional office shall not be
granted the pension, gratuity or other terminal benefits
applicable to the holder of that office, if when he relinquishes
that office he enters upon another constitutional office or a non-
constitutional office, until the time when he finally retires from
the Service, upon which occasion the pension, gratuity or other
terminal benefits shall be granted to him, subject to the
provisions of subsection (1).

(3) Notwithstanding the provisions of this Act-

(a) Justice of Appeal and a Judge;

(b) the Attorney General, the Chief Secretary, the
Director-General of Intelligence Service, the
Controller and Auditor-General, the Deputy Attorney
General and the Director of Public Prosecutions; and

(c) the Inspector-General of Police, the Commissioner
General of Prisons and the Director-General of
Prevention of Corruption Bureau,

shall each retire on a pension which shall be equal to eighty
percent of the salary of the incumbent holder of the office in
which he was serving and from which he retires.

(5) Any person who after being transferred or appointed
to a constitutional office or such other public office mentioned
under this section and section 42 shall continue to be a member
and the provisions which relate to the contributions to pension
shall apply as if that person has not been transferred or
appointed to a constitutional office or such other public office-

(a) if the person is qualified for payment of pension or
gratuity under this Act, be entitled to grant of pension
or gratuity in accordance with the provisions of this
Act; or
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Benefits
conferred on
Chief Justice

(b) if the person is not qualified for payment of pension
or gratuity under this Act shall grant special lump sum
in addition to pension granted under subsection (3).
(6) The pension, gratuity, allowances and services granted
under this section shall, be paid out of the Consolidated Fund
and shall not be subject to income tax.
Provided that in paying the amount under subsection (3),
the Paymaster-General shall take into consideration the amount
of pension paid by the Fund in accordance with subsection

(5)(@).

41.-(1) A person who held the office of the Chief Justice
shall, upon ceasing to hold the office, be granted-

(a) an annual pension granted monthly of a sum equal to
eighty percent of the salary of the incumbent Chief
Justice; and

(b) a winding-up allowance of a sum equal to fifty
percent of the total sum of the salaries he received
while he held office as Chief Justice;

(c) where such-

(i)

(i)

(iii)

Chief Justice was immediately before his
appointment to the office of Chief Justice a
public officer for fifteen years or more, a
gratuity of a sum computed in accordance
with the rules made under section 30;

Chief Justice was immediately before his
appointment to the office of Chief Justice a
public officer but had not qualified for
pension, a gratuity of a sum computed
accordance with the rules made under section
30; or

Chief Justice was immediately before his
appointment to the office of Chief Justice not
a public officer, a gratuity of a sum equal to
fifty percent of the total sum of the salaries
he received while he held office as Chief
Justice.

(2) Payments for pension, gratuity and other retirement
pension benefits in respect of the Chief Justice in pursuance of
this section shall be paid out of the Consolidated Fund and shall
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Cap 135

Delayed
payment of
benefits

Restriction on
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not be subject to income tax.

42. A member may use part of his benefit entitlements as
collateral for home mortgage in accordance with regulations
made under section 38 of the Social Security (Regulatory
Authority) Act.

43.-(1) An employer shall, within six months before the
date of retirement of his employee and in writing, notify the
Fund about the date of retirement of his employee.

(2) Subject to subsection (1), the Fund shall, within sixty
days after the date of retirement, pay to the member the due
retirement pension benefits.

(3) Where the Fund fails to pay retirement pension
benefits to a member within a period specified under subsection
(2), and the member is not responsible for that failure, the Fund
shall pay the member the principal sum that is due for payment
as retirement pension benefits plus a penalty of five percent of
that sum per annum.

44. A person being a member shall not be entitled at any
time to receive more than one benefit and in the event of a
member qualifying for more than one benefit at the same time,
the Board may in its discretion approve or seek the opinion of a
member so qualified as to which one of the benefit is suitable to
a member and the decision of the Board shall be final:

Provided that, the benefit to be granted shall be limited to
an amount not exceeding the aggregate of his pensionable
emoluments.

45.-(1) Where any person to whom benefits have been
granted under this Act is sentenced to a term of imprisonment
by any competent court for any offence, it shall be lawful for
the Board, to direct all or any part of the monies to which that
person would have been entitled by way of pension or other
benefit had he not been sentenced, to be paid or applied, for the
maintenance or benefit of, all or any to the exclusion of the
others, that is to say, such person and any wife, child or children
of that person in such proportions and manner as the Board
thinks proper, and such monies shall be paid or applied
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exempt from
certain
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Cap.135

accordingly.

(2) Where that person after conviction at any time
receives a free pardon, the benefits shall be restored with
retrospective effect, but in determining amount of benefits
payable to that person, account shall be taken of all monies paid
or applied under subsection (1).

46.-(1) A member may, by application to the President,
supported by an affidavit and on the recommendation of a
specified authority, apply for exemption from the application to
him of any condition under this Act.

(2) For the purpose of subsection (1), the expression
"specified authority" means-

(a) in relation to a member serving under a District or

Regional Administration, the Regional Administrative
Secretary;

(b) in relation to a member serving in a Ministry, the
Permanent Secretary;

(c) in relation to a member serving in an extra-Ministerial
Department or Public Institution, the Head of the
Department or the public institution; and

(d) in relation to a member serving in a local government
authority, the City Director, Municipal Director,
Town Director or the District Executive Director.

(3) Upon recommendation by the specified authority, the
application shall be submitted by the specified authority to the
Authority for determination and recommendation to the
President pursuant to section 38A of the Social Security
(Regulatory Authority) Act.

(4) President may grant the exemption if he is satisfied
that the application of such condition under the Act to a member
would unfairly disqualify that member from grant of benefits.

(5) For avoidance of doubt, the difference of benefits
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resulted from the exemption granted under this section shall be
paid out of the Consolidated Fund.

47.-(1) A benefit or right in respect of a benefit payable
under this Act shall not be capable of being assigned or
transferred or otherwise ceded or of being pledged or
hypothecated.

(2) Subject to subsection (1), a pension or other benefits
granted under this Act may be assigned or transferred for the
purposes of satisfying:

(a) debt due to the Government;

(b) a mortgage created pursuant to section 42; or

(c) an order of any court for the periodical payment of the

sums of monies towards the maintenance of the wife,
former wife or child of a member.

(3) A pension, gratuity or any allowance granted under
this Act, shall not be attached, sequestered or levied upon for or
in respect of any debt, mortgage or claim other than a claim of
income tax due to the Government but, the Director General
shall make arrangement necessary for satisfying it or any debt
arising from, discharging a mortgage created or an order of the
court issued consequent upon a loan granted to a member.

48.-(1) Where any benefit remains unclaimed for a period
of three years from the date of death or any other cause, the
whole amount shall be credited to a special reserve account.

(2) Where any benefits remains unclaimed for ten years,
the account shall be frozen and the amount standing in the
account shall be transferred to the reserve account.

(3) Notwithstanding subsections (1) and (2), the Board
may on application by the member or any other beneficiary,
order that a member be paid in accordance with the provisions
of this Act.

PART VII
FINANCIAL PROVISIONS

30



The Public Service Social Security Fund Act, 2017

Sources of
funds

Fund to be held
by Board

Annual budget
estimates

49.-(1) The sources of funds shall, without prejudice to
section 5, include -
(a) employee and employers' contributions;
(b) monies accrued from investments;
(c) such sums as may be appropriated by the Parliament
for the purpose of the Fund,
(d) any sums borrowed by the Board in accordance with
the provisions of the Act;
(e) monies accrued from grants and donations; and
(f) such sum as may in any manner become payable to
or vested in the Fund.
(2) The funds shall be applied for-
(a) payment of benefits;
(b) investments of the Fund;
(¢) administration of the Fund; and
(d) other uses as may be allowed for better administration
of the Act.
(3) The administration expenses of the Fund shall not
exceed limit prescribed by the Authority.

50.-(1) For the avoidance of doubt, it is hereby declared
that the monies in the Fund shall, for the purposes of this Act
and all other written laws, be deemed to be funds held by the
Board in trust for the members of the Scheme and shall be
administered by the Board in accordance with the provisions of
this Act.

(2) Notwithstanding subsection (1), it shall be lawful for
the Board to authorise payments out of the Fund for any of the
purposes for which payments out of the Fund are expressly
authorised by the Act.

51.-(1) Director General shall, before the commencement
of any financial year, prepare or cause to be prepared for the
consideration of the Board estimates of the revenue and
expenditure of the Fund for the ensuing financial year.

(2) The Board shall, after receiving the estimates report
under subsection (1), consider and adopt the estimates subject to
such modifications and amendments as the Board may consider
appropriate.
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(3) The annual budget estimates shall contain provisions
for all the estimated expenditure during the ensuing financial
year and in particular-

(a) for payment of benefits to members;

(b) for payment of salaries, allowances and other

expenses in respect of the Board, committees of the
Board and the staff of the Fund;

(c) for payment of construction, improvement,
maintenance and replacement of any building or other
immovable properties of the Fund;

(d) for the proper maintenance and replacement of the
furniture, equipment and other supplies of the Fund;
and

(e) for creation of such reserve funds to meet future
contingency liabilities as the Board may think fit.

(4) Expenditures shall not be incurred for purposes of the

Fund except in accordance with the provisions of the annual
budget estimates or any supplementary estimates adopted by the
Board.

(5) Annual administrative expenses of the Fund shall not
exceed fifteen percentum of the total income of the Fund.

(6) A copy of annual estimates shall, after the Board's
adoption, be forwarded to the Minister.

(7) A budget approved by the Board shall be binding
upon the Fund, and shall warrant the disbursement of funds
within the items and the amounts contained in the approved
budget or supplementary budget.

(8) Notwithstanding subsection (7):

(a) the Board may-

(i) transfer a sum from the amount of
expenditure provided for any capital budget
in respect of any item, to any other item
contained in the recurrent budget and vice
versa; or

(11)  adjust expenditure limits to take account of
circumstances not reasonably foreseeable at
the time the budget was prepared, subject to
submitting a supplementary budget to the
Board within two months of such alteration
of expenditure;
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Accounts and
Supplementary
Budget

(b) the Director General may make reallocation of funds
from one budget item to another within the
appropriate administrative or capital expenditure.

52.-(1) In this Act "financial year" means any period not
exceeding twelve consecutive months designated in that behalf
by the Board, except the first financial year may be of a period
shorter or longer than twelve months.

(2) In not less than one month before the beginning of any
financial year, other than the first financial year after the
commencement of this Act, the Board shall, at its meeting
especially convened for that purpose, pass the annual budget of
the amount expected to be received and disbursed during that
financial year.

(3) Where in any financial year the Board requires to
make any disbursement not provided for, or of an amount in
excess of that provided for in the annual budget for that year,
the Board shall at a meeting, pass a supplementary budget
detailing the disbursement.

(4) The annual budget and every supplementary budget
shall be in such form and include such details as the Minister
may direct.

(5) Upon the passing of the annual budget or
supplementary budget, the Board shall submit the same to the
Minister for approval.

(6) The Minister shall, upon receipt of the annual budget
or supplementary budget, approve or disapprove the same or
may approve subject to such amendment as he may deem fit.

(7) Where the Minister has approved the annual budget or
supplementary budget, the budget shall be binding on the Board
which, subject to the provisions of subsection (8), confines its
disbursements within the items and the amounts contained in
the applicable estimates as approved by the Minister.

(8) The Board may:

(a) with the sanction in writing by the Minister, make

disbursement notwithstanding that the disbursement is
not provided for in the annual budget;

(b) from the amount of expenditure provided for in the
annual budget in respect of an item, transfer a sum not

33



The Public Service Social Security Fund Act, 2017

Investment of
monies of the
Fund

Cap.135

Annual
accounts and
audit

exceeding fifty percentum of the amount so budgeted
to any other item contained in the annual budget; or

(c) adjust expenditure limits to take account of
circumstances not reasonably foreseeable at the time
the budget was prepared, subject to submitting a
supplementary budget to the Minister within two
months of the alteration of expenditure limits
becoming necessary.

53.-(1) The Board may, subject to the guidelines issued
by the Authority and the Bank, invest monies of the Fund, in
any viable economic venture it considers appropriate, and the
investment shall be done having regard to its financial and
economic viability.

(2) The Board shall, in considering the appropriateness of
the venture for investment, take into account the economic and
commercial viability of that venture and guidelines as may be
issued under the Social Security (Regulatory Authority) Act.

(3) Where an investment is made in breach of subsection
(1), each member of the Board, Director General, director,
manager or any officer of the Fund taking part of the decision to
invest shall be personally liable to a penalty of fine or
disciplinary measures as provided for under the Social Security
(Regulatory Authority) Act.

(4) Notwithstanding the penalty imposed under
subsection (3), the Bank shall have power to:
(a) direct the Fund to comply with the investment
procedure;
(b) discontinue the investment; or
(c) take any other measure it considers appropriate.

54.-(1) The Board shall cause to be kept and maintained
proper books of accounts and records with respect to:

(a) the receipt and expenditure of monies and other
financial transactions of the Fund;
(b) the assets and liabilities of the Fund, and shall cause
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to be made out, for every financial year, a balance
sheet and a statement showing details of the income
and expenditure of the Fund and all its assets and
liabilities.

(2) Not later than six months after the close of every
financial year, the accounts including the balance sheet of the
Fund relating to that financial year shall be audited by the
Controller and Auditor General.

(3) As soon as the accounts of the Fund have been
audited, and in any case not later than six months after such
audit, the Board shall submit to the Minister and the Authority a
copy of the audited statement of accounts, together with a copy
of the report made by the auditors.

(4) As soon as practicable after receipt by him of the copy
of the statement together with the copy of the report submitted
pursuant to subsection (3), the Minister shall lay before the
National Assembly a report containing-

(a) a copy of the audited accounts of the Fund; and

(b) a copy of the report regarding the activities of the

Fund in the preceding financial year.

55.-(1) The Board shall establish, maintain and manage a
Reserve Account into which shall be paid-
(a) all portion of the income from the investments;
(b) other monies authorised to be paid into the Reserve
Account by any provisions of this Act; and
(c) fines and penalties which may be levied under this
Act.
(2) The payment into and out of the Reserve Account
shall be determined by the Board.

56.- (1) No income tax on the contributions and benefits
payable under the Scheme shall be levied on the Fund.

(2) Subject to tax laws, stamp duty and value added tax
shall not be payable on any receipt, contract, instrument or other
document given or executed by the Board on behalf of the Fund
or by any person in respect of benefits or refunds of
contributions under this Act.

(3) Notwithstanding subsection (2), nothing in this section
shall be construed to exempt any person from liability to pay
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stamp duty on any power of attorney or on any document
otherwise liable under the Stamp Duty Act.

57.-(1) The Board shall, at intervals of three years or at
any other intervals as the Authority may direct and subject to
guidelines issued by the Authority, cause the assets and
liabilities of the Fund to be evaluated by an actuary.

(2) Notwithstanding subsection (1), the Board may,
owing to the nature and circumstances of the business of the
Fund, request to the Authority for the waiver of the requirement
under subsection (1).

(3) A report of the valuation shall be submitted to the
Authority and the Minister.

(4) Upon receipt of the report, the Authority may direct
the Fund to take measures as may be necessary to rectify an
anomaly revealed in the report.

58.-(1) Where an actuarial valuation of the Fund reveals
that the Fund is not in a sound financial position, the Board
shall after having considered proposals by the actuary who
performed such valuation, implement a scheme or arrangement
aimed at restoring the Fund to a sound financial position.

(2) A scheme or arrangement shall not be implemented
under subsection (1) if it adversely affects the benefits which
are or will be received by pensioners or members from the Fund
or other matters of mutual interest or if it increases the rate of
contributions to the Fund, unless such scheme or arrangements
has been agreed to after negotiations in terms of any law
applying in respect of labour relations arrangements in the
Public Service.

59. Notwithstanding the provisions of any other written
law, the Fund shall maintain one or more bank accounts as the
Board shall approve subject to the guidelines issued by the
Authority into which all monies payable to the Fund and income
derived from investments of the Fund shall be deposited.

60.-(1) Where the Fund by reason of insufficient funds at

its disposal is unable to meet its liability to any member for any
benefit to which such member is entitled under this Act, or any
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Reports

portion of any such benefit, the entitlement of such member to
that benefit or that portion of benefit shall constitute a charge on
and be paid out of the Consolidated Fund.

(2) The Fund shall, as soon as practicable, repay to the
Government the sum so advanced.

61.-(1) The Board shall, within six months after the end
of each financial year, make a report to the Minister on the
operations of the Fund during that financial year, and the
Minister shall lay a copy of that report before the National
Assembly together with a copy of the statement of accounts
required to be laid before the National Assembly by section 54.

(2) The Board shall, annually or at such other time as the
Authority may require, submit to the Authority financial report
and other reports on the activities of the Fund as necessary for
better management of the Fund, regulation and monitoring of
the activities of the Fund.

(3) Financial reports referred to under subsection (1) shall
contain-

(a) financial position of the Fund at that time;

(b) assets and liabilities;

(c) results of the Fund's operations;

(d) statement of cash flow; and

(e) other information as may be required by the

Authority.

PART VIII

LEGAL PROCEEDINGS, OFFENCES AND PENALTIES

Contributions
to be debt to
the Board

62.-(1) Every statutory contribution and other
contributions payable under this Act shall be a debt due to the
Board, and may be recovered by way of summary suit at the
instance of the Director General at any time within twelve years
after the date on which it was due.

(2) In a case where a defendant applies for leave to
defend, the trial court shall, before granting leave, require the
defendant to deposit a sum equal to the contributions being
claimed in the suit as security for due performance of the decree
that may be entered against the defendant.
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63. A copy of entry in the accounts of the Fund or other
extract from the record of the Fund shall, when certified by the
Director General or any other member nominated by the Board
in that behalf in writing under the Seal of the Board, be received
in all courts as prima facie evidence of the truth of the contents
therein and of the debt due to the Fund by any person.

64.-(1) Any action for recovery of contributions and
additional contributions may be instituted by the Board of
Trustees, and where an action is instituted before any court, any
member of the Fund or an advocate appointed by the Fund in
that behalf may appear and conduct the proceedings.

(2) Every contribution and additional contributions due to
the Fund may be recovered by a summary suit under order
XXXV of the Civil Procedure Code at any time within twelve
years after the date on which it is due.

(3) Where an offence is committed by reasons of non
payment of statutory contribution, no prosecution shall be
commenced without the consent of the Director of Public
Prosecutions.

65.-(1) Notwithstanding anything to the contrary
contained in any other law, in any proceedings against an
employer in respect of contributions due for more than one
member, the magistrate may permit one plaint or charge sheet to
be made or filed, by a person authorized to lay the charge or
institute a suit, in respect of all contributions claimed to be due.

(2) The charge or plaint shall have a schedule annexed
setting forth the names of the members, their addresses,
descriptions and details of the contributions due for each
member.

(3) All claims shall rank equal between themselves and
shall be deposited in full to the members' accounts, unless the
amount recovered from the employer is less, in that case after
payment of costs, all such claims shall subject to marginal
adjustments among themselves, be credited to the members'
accounts accordingly.

66. Where the Director General has given the court a
written notice of a claim under this Act, and-
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(a) any attachment is issued against the property of an
employer in execution of a decree against him and
any such property is seized or sold or otherwise
realized in pursuance of such executing; or

(b) on the application of a creditor the property of an
employer is sold,

the proceeds of the sale or other realization of such property,
shall not be distributed to any person entitled thereto until the
court ordering the sale or realization has made provisions for the
payment, after the payment of costs of sale or realization, or any
amounts due in respect of contributions payable by the
employee under this Act before the date of such order.

Sale or 67. Where the Director General has filed in court a
;izgfr‘:;on °f \ritten notice of a claim under this Act and-

(a) any attachment is issued against the property of a
employer in execution of a decree against him so that
any such property is seized or sold or otherwise
realized in pursuance of such execution;

(b) on the application by the Board, the property of the
employer is sold,

the proceeds of the sale or other realization of that property
shall not be distributed to any person entitled thereto until the
court ordering the sale or realization has made provision for the
payment after the payment of costs of sale or realization, or any
accounts due in respect of contributions payable by the
employer under this Act before the date of such order.

Offences and 68.-(1) Any person who:
penalties

(a) for the purpose of evading payment of any
contribution by himself or any other person

knowingly-
(i) makes any false statement or representation;
or

(i)  produces or furnishes or causes to be
produced or furnished any document or
information which that person knows to be
false in any material particular;

(b) for the purposes of obtaining any benefit or refund for
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himself or some other person knowingly-

(1) makes any false statement or representation;

(i)  produces or furnishes or causes to be
produced or furnished any document or
information which that person knows to be
false in any material particular;

(c) misrepresents or fails to disclose any material fact;

(d) fails to pay to the Board within the prescribed period
any contribution, interest or penalty which he is liable
to pay under this Act;

(e) obstructs or assaults any member or staff of the Board
in the discharge of his duties;

(f) fails to comply with any regulations made under this
Act as a result of which there is a loss to the Fund or
as a result of which the members' accounts cannot be
credited with their contributions or his records cannot
be maintained;

(g) fails without lawful excuse to produce documents
required to be produced under this Act;

(h) obtains the consent of employees required under this
Act by duress or undue influence; or

(i) knowingly deducts from the members' salary a sum in
respect of a contribution to the Fund, greater than the
members' share of the statutory contribution,

commits an offence and shall on conviction be liable to a fine
not exceeding five million shillings or to imprisonment for a
term not exceeding two years or to both.

(2) The court before which any person is convicted of an
offence under this Act may, without prejudice to any civil
remedy, order that person or employer to pay to the Fund the
amount which is-

(a) due for contribution together with any interest or

penalty thereon; and

(b) certified to be due from such person or employer at
the date of conviction,

and the amount may be recovered in the same manner as a fine.

(3) Proceedings in respect of any offence under this Act,
may be commenced at any time within the period of three
months from the date on which it comes to the knowledge of the
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Punishment

Liability for
acts of bodies
of persons

Liability of
member

Cap. 16

Cap. 33

Suits against
the Board

Director General, that there is evidence to justify a prosecution
for the offence.

(4) A Magistrate other than a Primary Court Magistrate
shall have jurisdiction to try any offence under this section,
notwithstanding anything to the contrary contained in any law
relating to the jurisdiction of such Magistrate.

69. Where a person is convicted of an offence under this
Act, he shall be liable to a fine not exceeding fifty million
shillings or to imprisonment for a term not exceeding four years
or to both.

70. Where an offence is committed under this Act by an
association of persons, whether corporate or unincorporated and
such association is found to have committed an offence with the
knowledge or connivance of, or is attributable to any act or
default on the part of any person or persons in apparent control
of the association of persons, such person or persons shall be
deemed to have committed the offence.

71.-(1) Without prejudice to the provisions of section
284A of the Penal Code or section 3 of the Public Officers
(Recovery of Debts) Act, no act or thing done or omitted to be
done by any trustee or by any member, servant or agent of the
Board shall, if done or omitted to be done in good faith in
execution or purported execution of his duties as a trustee,
member, servant or agent, shall subject that person to any
action, liability or demand.

(2) The provisions of subsection (1) shall apply in like
manner in relation to liability of members of the Investment
Panel.

72.-(1) Suit shall not be commenced against the Board
without issuance of a three months written notice of the
intention to commence the suit served upon the Board by the
intending plaintiff or his agent.

(2) The notice under this section shall state the cause of
action, the name and address of place of abode of the intending
plaintiff and the relief sought.

(3) Notwithstanding the provisions of any written law to
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Contribution
under former
schemes

Totalization of
periods and
benefits

Cap. 50

Inspectors

the contrary-

(a) where any judgment or order is obtained against the
Board, no execution or attachment or process of that
nature shall be issued against the Board, or against
any property of the Fund, except that the Director
General shall cause to be paid out of the revenue of
the Fund the amount as may by judgment or order be
awarded against the Board to the person entitled to it;
and

(b) property of the Fund shall not be seized or taken by
any person having power to attach or detain property
without the prior written permission of the Minister.

PART IX
GENERAL PROVISIONS

73. In computing benefits of members, the Scheme shall
treat the contributions of such members in the repealed Schemes
as if it was contribution made in accordance with this Act.

74.-(1) A member who has changed his employment from
public service to any employer in private sector his membership
shall be transferred to the National Social Security Fund and
shall become a member subject to the provisions of the of the
National Social Security Fund Act.

(2). Notwithstanding the transfer of membership under
subsection (1), the contributions and his proportional share to
the assets of the Fund of such member shall not be transferred to
the Fund:

Provided that member’s benefits and contribution periods
in the Fund and the National Social Security Fund shall be
totalised in accordance with the totalization guidelines
prescribed by the Authority.

75.-(1) The Board may appoint inspectors for purposes of
this Act.

(2) An inspector appointed for the purpose of
administration of the Fund under this Act may, in execution of
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his duties, enter at all reasonable times, any premises or place of
trade or business where he has reasonable cause to believe that
persons are being employed in respect of whom contributions
are payable under this Act, and may:
(a) make any examination or inquiry to satisfy himself
that the provisions of this Act are being complied
with;

(b) question any employer, employee or any other person
on any matter concerning the application of or
compliance with any of the provisions of this Act; or

(c) require the production for examination of any book,
register, account, receipt or other document relating to
contributions or to liability to register or contribute
under this Act, and may make a copy of or an extract
from any such document.

(3) Every inspector shall be furnished with a certificate of
his appointment signed by or under the authority of the
Minister, and, if so required, on applying for admission to any
premises or place for the purposes of this Act, shall produce the
certificate to the occupier or the person holding a responsible
position of management at such premises or place.

(4) The Minister may appoint any public officer to be an
inspector for the purposes of this Act and may, subject to such
conditions and limitations as he may specify in the appointment,
confer on that public officer all or any of the functions of an
inspector under this Act.

(5) Any person who:

(a) obstructs an inspector in the exercise of his powers

under this Act;

(b) refuses or neglects to answer any question; or

(c) refuses to furnish any information or to produce any
documents when required to do so,

commits an offence and shall on conviction be liable to a fine
not exceeding five million shillings or to imprisonment for a
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Powers to make
regulations

term not exceeding six months or to both.

(6) A refusal by the employer to allow a member of the

Fund to access records shall constitute an offence.

76. The Minister may, in consultation with the Authority,

make regulations-

(a) prescribing for the manner of payment and collection
of contributions;

(b) prescribing for forms in which particulars and returns
shall be submitted;

(c) prescribing for the procedure for dealing with
unclaimed monies in the Fund;

(d) terms of employment of the Director General;

(e) prescribing that any provisions of this Act shall not
apply or shall apply with such modifications as may
be specified in the regulations to any persons or class
of persons; and

(f) prescribing for anything which may be necessary for
the better carrying out of any of the provisions of this
Act.

PART X

REPEALS, SAVINGS AND TRANSITIONAL PROVISIONS

Repeal and
savings

Caps 371,372,
51 and 407

77. The Public Service Retirement Benefit Act, the PPF

Pensions Fund Act, the GEPF Retirement Benefits Fund Act
and the LAPF Pensions Fund Act are hereby repealed.

(2) Notwithstanding the repeal of the Public Service

Retirement Benefit Act, the PPF Pensions Fund Act, the GEPF
Retirement Benefits Fund Act and the LAPF Pensions Fund

(a) all regulations, rules, orders and any other subsidiary
legislation made under the Public Service Retirement
Benefit Act, the PPF Pensions Fund Act, the GEPF
Retirement Benefits Fund Act and the LAPF
Pensions Fund Act and which were in force before
the date of coming into operation of this Act, shall
remain in force until they are revoked;
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Existing contracts

Pending
disciplinary
proceedings

(b) all appointments and directions made, issued or

given under the provisions of the Public Service
Retirement Benefit Act, the PPF Pensions Fund Act,
the GEPF Retirement Benefits Fund Act and the
LAPF Pensions Fund Act shall continue to be valid
unless they are revoked, cancelled or otherwise cease
by reason of affluxion of time; and

(c) unless the context requires otherwise any reference

in any written law to Public Service Retirement
Benefit Act, the PPF Pensions Fund Act, the GEPF
Retirement Benefits Fund Act and the LAPF
Pensions Fund Act shall be construed as references
to this Act.

78. Subject to the provisions of this Act, all deeds,

bonds, agreements, instruments and working arrangements
subsisting immediately before the commencement date affecting
any of the property transferred shall be of full force and effect
against or in favour of the Fund and enforceable as fully and
effectually as if the Fund has been named therein or had been a
party thereto instead of former schemes.

79. Where immediately before the commencement
date—

(a) any disciplinary proceedings have been initiated against

(b)

any employee of the former schemes and such proceedings
are still pending before the former schemes or in the course
of being heard or investigated by the former schemes or
had been heard or investigated by the former schemes and
no order or decision had been rendered thereon; or

any such employee or an officer has been interdicted or
suspended,

the Board shall—

(1) in the case of paragraph (a), carry on and complete the

hearing investigation and make an order or render a
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Members,
pensioners and
beneficiaries of
former schemes

Cap.50

Voluntary
schemes

decision, as the case may be; and

(i) in the case of paragraph (b), deal with such employee
or officer in such manner as it deems appropriate,
having regard to the offence against him, including
the institution and completion of disciplinary
proceedings and the making of any order or the
rendering of a decision as the case may be, as if those
disciplinary proceedings had been commenced by the
Board to which the employee or an officer would be
employed.

80.-(1) Members of-

(a) the former schemes employed in the Public Service,
shall be transferred to the Fund and shall be deemed
to be members of the Fund as if they were registered
under this Act; and

(b) the former schemes employed in the private sector,
shall be transferred to the National Social Security
Fund.

(2) Notwithstanding the transfer of membership under
subsection (1), the contributions and his proportional share to
the assets of the Fund of such member shall not be transferred to
the Fund:

Provided that member’s benefits and contribution
periods in the Fund and the National Social Security Fund shall
be totalised in accordance with the totalization guidelines
prescribed by the Authority.

(3) For the purposes of this section the term “members”
shall include beneficiaries.

(4) Any person who at the time of commencement of
this Act is in receipt of pension or any other benefit from the
former schemes shall receive such pension or other benefit from
the Fund as if he was a pensioner or beneficiary of the Fund.

81. All voluntary schemes and their respective members
and beneficiaries which were administered by the former
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Vesting
of assets
and
liabilities

Caps 371, 372,

51 and 407

Rights and
obligations

Caps 371, 372,

51 and 407

Investments

Pending legal
proceedings

schemes shall be transferred to the Fund and their respective
trust deeds shall be deemed to have been entered by the Board.

82. The Fund shall, with effect from the effective date,
take over all the assets and liabilities which, immediately before
the commencement date were exercisable in accordance with
the provisions of the Public Service Retirement Benefit Act, the
PPF Pensions Fund Act, the GEPF Retirement Benefits Fund
Act and the LAPF Pensions Fund Act.

83. Powers, rights, privileges, duties or obligations
which, immediately before the commencement date were
exercisable in accordance with the provisions of Public Service
Retirement Benefit Act, the PPF Pensions Fund Act, the GEPF
Retirement Benefits Fund Act and the LAPF Pensions Fund Act
shall, as from that day, devolve to the Fund.

84. The Fund shall, with effect from the effective date,
take over-
(a) investments of the former schemes; and
(b) legal entities that were incorporated or owned by the
former schemes,
and shall be deemed to be owned under this Act.

85.-(1) Any legal proceedings pending before any court
or other tribunal which were commenced immediately before
the effective date and to which former scheme is a party may, in
so far as they relate to any property, right, liability or obligation
vested or deemed to have been vested in the Fund by this Act
which, after the commencement of this Act, be continued by or
against the Fund.

(2) Where any proceedings were instituted by or against
the former scheme before the commencement of this Act, in
respect of any right, liability or obligation vested in former
scheme, the Fund and every other party to those proceedings
may take all objections and exceptions as might have been taken
in proceedings by or against the former scheme.

(3) All complaints and claims lodged to or against the
former schemes shall be presumed to be complaints under this
Act.
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Transition period 86.-(1) There shall be a period of transition of not more
than six months commencing from the date of commencement
of this Act.

(2) Subject to this Act and not later than the expiration
of the transition, all legal and other necessary measures shall be
taken to facilitate the winding up of the affairs and business of
the Public Service Pension Fund, the PPF Pensions Fund, the
GEPF Pension Fund and the LAPF Pensions Fund and the
effectual transfer and vesting in the Fund of its assets and
liabilities.

(3) Notwithstanding subsection (1), the Minister may
extend the transition period for a further period as may be

required.
Provision 87. The provisions of the Public Service Act shall apply
regarding . lati t tt lati t 1 f the f
employees in relation to matters relating to employees o e former
schemes.
Cap. 298

PART XI
CONSEQUENTIAL AMENDMENTS
(a) Amendment of the Judges (Remuneration and Terminal Benefits) Act

(Cap. 424)
Construction 88. This Sub-Part shall be read as one with the Judges
(Remuneration and Terminal Benefits) Act, hereinafter referred
Cap. 424 113 . . tH]
to as the “principal Act”.
Amendment of 89. The Principal Act is amended in the Schedule by
the Schedule 2 4ding immediately after paragraph 9 the following new
paragraphs:

“10. Terminal benefits for the Chief Justice
(a) in addition to the terminal benefits
conferred to under the by the Public
Service Social Security Fund Act, the
Chief Justice shall on retirement be entitled
from the appropriate authority the
following benefits:
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(b) a diplomatic passport for him and for his
spouse;

(c) a health insurance policy that covers
medical treatment within the United
Republic;

(d) one motor vehicle, of a value not
exceeding such amount as the President
may from time to time determine, which
shall be granted to him once in his
retirement;

(e) seventy litres of fuel per week:

(f) maintenance allowance for a motor vehicle
at a rate equal to forty percent of fuel
allowance;

(g) adriver; and

(h) use of VIP lounge.”

“11. Terminal benefits for Justice of Appel and
a Judge

In addition to the terminal benefits conferred to
under the by the Public Service Social Security
Fund Act, a Justice Appeal and a Judge shall, on
retirement, be entitled to the following benefits:

(a) a diplomatic passport for him and his
spouse;

(b) one motor vehicle given once, of a value
not exceeding such amount as the President
may from time to time determine;

(c) total sum of money granted once as a lump
sum which shall be sufficient to
remunerate one driver for a period of four
years;

(d) total sum of money sufficient to purchase
fifty litres of fuel per week granted once as
a lump sum which shall cover a period of
four years;
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Construction

Cap. 50

Amendment of
section 2

(e) total sum of money being maintenance
allowance for a motor vehicle to be granted
once as a lump sum at a rate equal to forty
percent of fuel allowance; and

(f) use of VIP lounge.”

(b) Amendment of the National Social Security Fund Act,

(Cap. 50)

90. This Part shall be read as one with the National Social

Security Fund Act hereinafter referred to as the “principal Act”.

91. The principal Act is amended in section 2, by:

(a) deleting-

(i)

(i)

(iii)

(iv)
)

(b) adding

the words “actuarial who is an expert in the
science of calculations of insurance risk and
rates of premiums and contributions”
appearing in the definition of the ‘“actuarial
valuation” and substituting for it the words
“actuary in accordance with the guidelines
issued by the Authority”;

the definition of the term ‘“commuting
accident”;

the definition of “employer” and substituting
for it the following:

““employer” means a person, corporate or
unincorporated body of persons
having a contract of service or
apprenticeship with an employee;”

the definition of the term “medical board”;

the definition of the term “salary”;

in its apathetical order the following new
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definitions:

“actuary" means a person who is knowledgeable

in risks and probabilities and how to
apply such skills to the financial problem
especially those involving uncertain
future events such as human mortality and
mobility and who is a member of an
institute, society or association of
actuaries approved by the Authority;

“merged schemes” means the PPF Pension

Scheme, the Public Services Pension
Scheme, GEPF Retirement pension
benefit Scheme and LAPF Pension
Scheme merged by the Public Service
Social Security Act, 2018

Amt?ndf;lznt of 92. The principal Act is amended in section 5A, by:
section
(a) adding immediately after paragraph (a) the following
new paragraph:
“ (b)  contributions of the members employed in

any of the categories specified in section 6
who, before coming into force of this
provision, were members of the merged
schemes”.

Amendment of 93. The principal Act is amended in section 6, by deleting
section 6 paragraphs (a) and (b) and substituting for them the following:
“ (a) employed in the private sector;
(b) self-employed;
(¢) aforeigner employed in Mainland Tanzania;
(d) employed in an international organisation

operating in Mainland Tanzania; and
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(e) any other category of persons as may be
specified by the  Minister  upon
recommendation of the Authority.”

Repeal of 94. The principal Act is amended by repealing section
section 20A
20A.
Amendment of 95. The principal Act is amended in section 21, by
section 21 deleting paragraphs (f) and (g) and substituting for them the
following:

“(f) unemployment benefit;”

Amendment of 96. The principal Act is amended in section 22, by:
section 22

(a) deleting the words “and (d)” and substituting for them
the phrase “(d) and (f);

(b) designating the contents of section 22 as subsection

(1);

(c) adding immediately after subsection (1) as designated
a new subsection (2) as follows:

“(2) The benefit under paragraph (f) shall
be provided in accordance with regulations made
by the Minister pursuant to the Social Security
(Regulatory Authority) Act.

Amendment of 97. The principal Act is amended in section 24, by-
section 24

(a) deleting subsections (1) and (2) and substituting for it
the following and replacing for it the following:

“(1) The amount of retirement pension
payable to an insured person shall be calculated in
accordance with a formula set out in the rules
prescribed by the Authority.”;

(b) renumbering subsection (3) as subsection (2).
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Amendment of
section 26

Amendment of
section 27

Amendment of
section 33

Repeal of
sections 39 and
40

Amendment of
section 49

Amendment of
section 72

Addition of
sections 74A

98. The principal Act is amended in section 26, by adding
immediately after the word “lump sum” appearing at the end of
that section the phrase “in accordance with the with a formula
set out in the rules prescribed by the Authority.”;

99. The principal Act is amended in section 27, deleting
the phrase “the amount that would be paid under subsection (1)
of section 24 reduced by 0.5 per centum of the monthly average
earning” appearing in subsection (2) and substituting for it the
phrase “calculated in accordance with the with a formula set out
in the rules prescribed by the Authority.”

100. The principal Act is amended in section 33, by
deleting the word twelve appearing in the proviso to subsection
(1) and substituting for it the words “thirty three”.

101. The principal Act is amended by repealing sections
39 and 40.

102. The principal Act is amended in section 49, by
deleting subsection (2) and substituting for it the following:
“(2) Subject to subsection (1), the Fund shall,
within sixty days following the date of retirement, pay to
the member the due retirement pension benefits”

103. The principal Act is amended in section 72, by
deleting the phrase “one hundred thousand” and substituting for
it the words “ten million™:

104. The principal Act is amended by adding immediately
after section 74 the following new section:

Summary 74A.-(1) Any action for recovery of
recovery contributions and additional contributions may be
instituted by the Board, and where an action is
instituted before any court, any member of the Fund
or an advocate appointed by the Fund in that behalf

may appear and conduct the proceedings.
(2) Every contribution and additional
contributions due to the Fund may be recovered by
a summary suit under order XXXV of the Civil
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Procedure Code at anytime within twelve years after
the date on which it is due.

Cap. 33

(3) Where an offence is committed by reasons
of non-payment of statutory contribution, no
prosecution shall be commenced without the
consent of the Director of Public Prosecutions.

Addition of

section 92A,

92B and 92C
Transfer of
members and
beneficiaries

Caps 371, 372,
51 and 407

Members,
pensioner and
beneficiaries
of other
schemes

105. The principal
immediately after section 92 the following new sections:

Act 1s amended by adding

92A. Members and
beneficiaries under the Public Service
Retirement Benefits Act, the PPF
Pensions Fund Act, the GEPF Pension
Fund Act and the LAPF Pensions
Fund Act who are employees in the
public service, shall be transferred to
the Fund and shall be deemed to be
members and beneficiaries of the Fund
as if they were registered under this
Act.

92B.-(1) Insured person under
the Public Service Retirement Benefits
Act, the PPF Pensions Fund Act, the
GEPF Pension Fund Act and the
LAPF Pensions Fund Act who are
employed in the private sector the
shall be transferred to the Fund and
shall be deemed to be insured persons
of the Fund as if they were registered
under this Act;

(2) Insured persons of the Fund
who are employed in the public
service, shall be transferred to the
Public Service Social Security Fund.

(3)  Notwithstanding  the
transfer ~of membership  under
subsection (2), the contributions and
proportional share to the assets of the
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Totalization of
periods and
benefits

Cap. 50

Fund of such member shall not be
transferred to the Public Service
Social Security Fund:

Provided that insured person’s
benefits and contribution periods in
the Fund and the Public Service Social
Security Fund shall be totalised in
accordance with the totalization
guidelines  prescribed by  the
Authority.

(4)  Notwithstanding  any
provisions of this Act, all pensioners
and beneficiaries of the deceased
insured persons who retired from
Public Service shall continue to
receive such pension or other benefits
from the Fund as if they were
pensioners or beneficiaries of the
Fund.

92C.-(1) A member who has
changed his employment from private
sector to any employer in public
service his membership shall be
transferred to the Public Service
Social Security Fund and shall become
an insured person subject to the
provisions of the of the Public Service
Social Security Fund Act.

(2)  Notwithstanding  the
transfer ~of membership  under
subsection (1), the contributions and
his proportional share to the assets of
the Fund of such member shall not be
transferred to the Fund:

Provided that, member’s
benefits and contribution periods in
the Fund and the Public Service Social
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Security Fund shall be totalised in
accordance with the totalization
guidelines  prescribed by  the
Authority.

(c) Amendment of the Police Force and Prisons Service Commission Act,
(Cap. 241)

Construction 106. This Sub-Part shall be read as one with the Police
Force and Prisons Service Commission Act hereinafter referred

Cap. 241 to as the “principal Act”.
Addition of 107. The principal Act is amended by adding immediately
Section 194 after section 19 new section 19A as follow:
“Adqitii’“al 19A. In addition benefits granted
;egggg pursuant to the Public Service Social

Security Fund Act, 2018, the Principal
Commissioner of Prisons and Inspector-
General of Police shall, on retirement, be
granted by the appropriate authority
benefits set out in the Second Schedule to

this Act.”
Amendments 108.The principal Act is Amended by-
of Schedule (a) designating the Schedule to the principal Act as “First

Schedule”; and
(b) inserting immediately after the First Schedule as
designated the following:
“SECOND SCHEDULE
(Made under Section 26)
Officers specified under section 19A shall be granted the
following benefits:

(g) a diplomatic passport for him and his spouse;

(h) one motor vehicle given once, of a value not
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Construction
Cap. 298

Repeal and
replacement of
sections 26 and
27

exceeding such amount as the President may
from time to time determine;

(1) total sum of money granted once as a lump
sum which shall be sufficient to remunerate
one driver for a period of four years;

(j) total sum of money sufficient to purchase fifty
litres of fuel per week granted once as a lump
sum which shall cover a period of four years;

(k) total sum of money being maintenance
allowance for a motor vehicle to be granted
once as a lump sum at a rate equal to forty
percent of fuel allowance; and

(1) use of VIP lounge.”

(d) Amendment of the Public Service Act,
(Cap. 298)

109. This Sub-Part shall be read as one with the Public
Service Act hereinafter referred to as the “principal Act”.

110. The principal Act is amended by repealing sections
26 and 27 and replacing for them the following:

“l\l/laﬁers 26.-(1) All matters relating to
izt?rt:;femto retirement benefits for Public Servants shall
benefits be governed by the Public Service Social

Security Fund Act, 2018.

(2) In addition benefits granted
pursuant to the Public Service Social
Security Fund Act, 2018, the Chief
Secretary, the Attorney General, the
Director-General of Intelligence, the
Controller and Auditor-General, the Deputy
Attorney General and the Director of Public
Prosecutions, Director-General of
Prevention of Corruption Bureau shall be
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Repeal and
replacement
of section 28

Amendments
of Schedule

granted by the appropriate authority benefits
set out in the Second Schedule to this Act.

(2) Any benefits to which this section
applies, not being benefits which are charged
upon some other public fund, shall constitute
a charge on the Consolidated Fund.”

111. The principal Act is amended by repealing section
28 and replacing for it the following:

Exemption
from
conditions

28. Any exemption from application
of any condition required for grant of
pension or other terminal benefits to any
public servant shall be granted in
accordance with the provisions of section
46 of the Public Service Social Security
Fund Act.

112. The principal Act is Amended by-

(a) designating the Schedule to the principal Act as “First
Schedule”; and

(b) inserting immediately after the First Schedule as
designated the following:

“SECOND SCHEDULE

(Made under section 26)

Public servants specified under section 26 shall be
granted the following benefits:
(a) a diplomatic passport for him and his spouse;

(b) one motor vehicle given once, of a value not
exceeding such amount as the President may
from time to time determine;
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(c) total sum of money granted once as a lump sum
which shall be sufficient to remunerate one
driver for a period of four years;

(d) total sum of money sufficient to purchase fifty
litres of fuel per week granted once as a lump
sum which shall cover a period of four years;

(e) total sum of money being maintenance
allowance for a motor vehicle to be granted once
as a lump sum at a rate equal to forty percent of
fuel allowance; and

(f) use of VIP lounge.”

(e) Amendment of the Social Security (Regulatory Authority) Act,

Construction

Cap. 135

Amendment of
section 5

Amendment of
section 7

Addition of
section 25A

(Cap. 135)

113. This Sub-Part shall be read as one with the Social
Security (Regulatory Authority) Act hereinafter referred to as
the “principal Act”.

114. The principal Act is amended in section 5, by
adding immediately after subsection (2) the following new
subsection:

“(3) All Guidelines made under this section
shall, by notice, be published in the Gazette.”

115. The principal Act is amended in section 7, by
deleting paragraph (b) and (c) of subsection (1) and substituting
for them the following:

“(b) a representative from the Ministry
responsible for finance; and
(c)  arepresentative from the Ministry
responsible for social security;”

116. The principal Act is amended by adding
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Amendment of
section 38A

Amendment of
section 29

Repeal and
substitution of
section 30

immediately after section 25 the following new section:

“Benefit
formula

25A. Notwithstanding any other written law,
the Authority shall make rules prescribing the

formula of calculating rate of retirement pension
benefit and special lump sum payable to members of
the schemes.”

117. The principal Act is amended in section 38A, by-

(a) inserting between the “Director-General” and a semi
colon appearing in paragraph “(c)” the phrase “who
shall be the Secretary to the Committee”

(b) adding

immediately, after subsection (5) the

following new subsections:

“(6) The Committee may, in the

performance of its functions under this section,
appoint sub-committees as it considers necessary.

(7) The Committee shall regulate its own

proceedings.”

118. The principal Act is amended in section 29, by
deleting subsection (3).

119. The principal Act is amended by repealing section
30 and replacing for it with the following:

“Membership
coverage

30.-(1) Subject to the provisions of
the respective schemes laws, every
employer in the public sector and private
sector shall register his employees with the
mandatory scheme in public and private
sector, respectively.

(2) Employees in the informal
sector and self-employed may, subject to
the provisions of the respective schemes
laws, be register in National Social
Security Fund.”
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Amendment of 120. The principal Act is amended in section 54(2) by

section 54 adding immediately after paragraph (j) the following new
paragraphs:

“(k) subject to the provisions relating to

unemployment benefit stipulated in the

respective schemes laws, providing for-
(1) qualifications for unemployment
benefits;
(i)  duration for provision for
unemployment benefit;

(i) formula  for  determination  of
unemployment benefit;

(iv)  the manner of identifying members
who qualify for unemployment
benefit;

(v)  the manner and procedure of
converting members contribution
from  mandatory scheme to
supplementary scheme;

(vi) the manner and modality of
graduating  from  supplementary
scheme to mandatory scheme; and

(vil) any other matter relating to

unemployment benefit.”

Amendment of 121. The principal Act is amended in section 58 by
section 38 deleting the word “internal” appearing in subsection (2).
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Composition
of Board

Inability to
attend

FIRST SCHEDULE

(Made under Section 10 (1))

PROVISIONS RELATING TO THE BOARD

1.-(1) The Board shall be composed of-

(a) a Chairman who shall be appointed by the President;

(b) amember representing the Ministry responsible for social security;

(c) arepresentative of the Public Service Management;

(d) arepresentative of the Ministry responsible for finance;

(e) arepresentative from the Ministry responsible for local government authorities;
(f) a member representing the Attorney General;

(g) two members representing employees association; and

(h) one member appointed by from amongst persons who possess knowledge and
experience in social security matters.

(2) The members referred to under paragraph (b) to (h) shall be appointed by the Minister
upon recommendation by the respective institutions.

(3) The Minister shall, in appointing members under this paragraph ensure that all members are
proper and fit persons for performing advisory functions of the Board under the provisions of this Act
and the Social Security (Regulatory Authority) Act.

(4) In appointing members under paragraph (1)(g) the Minister shall ensure that the members
are appointed from different associations.

2.-(1) Where any member appointed pursuant to paragraph 1( 1) is by reason of illness,

infirmity or absence from the United Republic unable to attend any meeting of the Board, the Minister
may appoint a temporary member in his place and the temporary member shall cease to hold office on
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meetings

Tenure of
office

Secretary of
the Board

Resignation
and
revocation of
appointment

Delegation of
powers

Power to grant
loans

Disqualificati
on from
membership
of the Board

Duty to
disclose
conflict of
interest

the resumption of office of the substantive member.

(2) When attending meetings of the Board in place of a member, the temporary member
appointed under subparagraph (1) shall for all purposes be deemed to be a member of the Board.

3. Every member of the Board shall hold office for a term not exceeding three years and shall
be eligible for reappointment.

4. The Director General shall be the Secretary to the Board and may take part in all
proceedings of the Board but shall not be entitled to vote.

5. Any member of the Board may at anytime resign his office by a written notice
addressed to the Chairman and, in the case of the Chairman, by a written notice addressed to
the Minister.

6. Notwithstanding any provisions of this Act, the Board may appoint any person or
establish any committee in respect of any matter relating to the management, investment and
administration of the Fund.

7. The Board may grant loans and make advances to its officers and employees on such
terms and conditions as it may determine.

8. A person shall be disqualified from being appointed as a member of the Board and shall
cease to be as such if that person-
(a) isofunsound mind or is otherwise incapable of performing duties of a member;

(b) has been convicted of an offence and sentenced to imprisonment for a term of not less
than one year;

(c) who has been convicted ofan offence involving fraud or dishonesty; or

(d) isdeclared bankrupt by the court of law

9.-(1) Every member of the Board, or committee, having directly or indirectly by himself,
his spouse or children, any interest in any matter under discussion by the Board or any committee of
which he is a member, shall disclose to the Board or committee, as the case may be, the fact of his
interest and the nature thereof as soon as practicable after the relevant fact has come to his knowledge.

(2) Any member of the Board or committee who fails to disclose his interest as provided
under subsection (I), commits an offence and shall on conviction, be liable to imprisonment for a
term not exceeding six months or to a fine not exceeding five million shillings or to both.

(3) Every declaration under this section shall be recorded in the meeting of the Board or
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committee, and after any such declaration the member of the Board or committee, as the case may be,
shall-
(a) not take part nor be present in the decision of the Board or committee on the matter; and

(b) be disregarded for the purposes of constituting a quorum of the Board, or committee for
such deliberation or decision.

(4) No act or proceedings of the Board or committee shall be invalidated on the ground
that a member of the Board or committee has contravened the provisions of this section.

Proceedings 10.-(1) In the performance of its functions, the Board shall meet four times in a year but the
of the Board Chairman may, as and when deemed expedient, call for an extraordinary meeting of the Board.

(2) The Board may upon such terms as it may determine, invite to its meetings, any person
who is qualified or necessary to contribute to the proper and efficient discharge of the functions of the
Board as provided under this Act.

(3) A half of the total number of members in the meeting shall constitute the quorum at that
meeting.

(4) The Board shall elect one of its members to become the Vice Chairman during their tenure.

(5) The Chairman shall preside over the meetings of the Board and in his absence the Vice
Chairman.

(6) In the event of both the Chairman and Vice Chairman being absent, members present
shall appoint one of the members to preside over the meeting.

(7) At a meeting of the Board, a decision of the majority of the members present and voting
shall be deemed to be decision of the Board and, in the event of an equality of votes the person
presiding over the meeting, shall have a casting vote.

(8) Subject to this Act, the Board shall have powers to regulate its procedure in relation
to its meetings and the transactions of its business.

OBJECTS AND REASONS

This Bill makes legislative proposals for the enactment of the Public Service Social
Security Fund Act for purposes of providing social security benefits to employees in the
public service, and to repeal the Public Service Retirement Benefits Act, Cap.371, the LAPF
Pensions Fund Act, Cap.407, the PPF Pensions Fund Act, Cap.372 and the GEPF Retirement
Benefits Fund Act, Cap.51, to that effect. Moreover, the Bill proposes amendments to the
National Social Security Fund Act, Cap.50, with a view to providing provisions on social
security benefits to employees in the private sector.

This Bill is divided into Eleven Parts.
Part I deals with Preliminary provisions which includes the short title,

commencement date, application of the proposed Bill, and interpretation of various terms and
phrases used in the proposed Bill.
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Part II provides for the establishment of the Public Service Pension Scheme to
provide for various social security benefits to employees in the public service. The newly
established scheme shall provide benefits to all employees who were employed in the Public
Service after the commencement of the proposed Act. All employees in the Public Service
who were members of the schemes repealed by the proposed Act and all employees in the
Public Service who are members of the National Social Security Fund at the commencement
of the proposed Act.

Part III of the Bill seeks to establish the Public Social Security Fund for purposes of
financing social security benefits to employees in the public service.

Part IV makes provisions for the management and supervision of the Public Social
Security Fund. It further provides for the establishment as well as functions and powers of
the Board of Trustees of the Fund. Moreover, this Part makes provisions for the appointment
of Director General of the Fund, and employment of other staff of the Fund.

Part V seeks to provide for registration, contributions and payments to the Fund.
Under this Part, the Bill proposes provisions on registration and maintenance of records,
registration of members, statutory contributions, accounts of members, protection of
contributions and other related provisions.

Part VI of the Bill provides for matters relating to benefits conferred under the Public
Service Pension Scheme. In this regard, provisions relating to age of retirement, qualifying
conditions for pension and special lump sum, the rates and formulas for calculating pension
and special lump sum, and a list of benefits conferred under the proposed Act are thoroughly
elucidated.

Part VII of the Bill provides for financial provisions. This Part proposes provisions
for the sources of funds of the Fund, annual budget, accounts and audit. It further proposes for
provisions that seek to exempt the Fund from paying stamp duty and value added tax in
respect of various documents of the Fund, and for the actuarial and investment by the Fund.

Part VIII proposes provisions for disputes resolution. It further provides for
mechanisms for handling complaints and disputes between the Fund and members in the
course of application of the proposed Act. It further make provisions for legal proceedings as
well as offences and penalties. Under this Part, the Bill provides for summary recovery of
unpaid contributions, priority of payment of contribution, liability of members and matters
relating to suits against the Board of Trustees of the Fund.

Part IX of the Bill provides for general provisions, including totalization of periods of
contributions, portability of contributions and benefits, indemnity of members and employees,
inspection, savings and transitional provisions, repeals and powers of the Minister to make
regulations.
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Part X of the Bill provides for the repeal and savings provisions, it also provides for welfare
of members and beneficiaries of the former schemes, matters relating to voluntary schemes,
vesting of assets and liabilities, investments which were done under the former schemes and
legal roceedings which were instituted for or against the former schemes.

Part XI provides for consequential amendments. In this Part, several legislations including the
National Social Security Fund Act, the Judges (Remuneration and Terminal Benefis) Act, the
Police Force and Prison Service Commission Act, the Public Service Act and the Social
Security (Regulatory Authority) Act, are proposed to be amended with a view to streamlining
and harmonizing the provisions in such Acts with provisions of this Bill.

MADHUMUNI NA SABABU

Muswada huu unapendekeza kutungwa kwa Sheria ya Mfuko wa Hifadhi ya Jamii
kwa Watumishi wa Umma kwa madhumuni ya kutoa mafao ya hifadhi ya jamii kwa
watumishi walio katika Utumishi wa Umma, na kufuta Sheria ya Mfuko wa Mafao ya
Hitimisho la Kazi kwa Watumishi wa Umma, Sura 371 Sheria ya Mfuko wa Pensheni
wa LAPF, Sura 407 Sheria ya Mfuko wa Pensheni wa PPF Srua 372 na Sheria ya
Mfuko wa Pensheni wa GEPF, Sura 51 kwa ajili hiyo. Aidha, Muswada
unapendekeza marekebisho katika Sheria ya Mfuko wa Taifa wa Hifadhi ya Jamii
kwa madhumuni ya kuweka masharti kuhusu mafao ya hifadhi ya jamii kwa
watumishi walio katika sekta binafsi.

Muswada umegawanyika katika Sehemu Kuu Kumi na Moja.

Sehemu ya Kwanza inahusu masharti ya utangulizi yakiwemo jina la sheria
inayopendekezwa, tarehe ya kuanza kazi na matumizi yake, na tafsiri ya maneno na
misamiati iliyotumika katika Sheria inayopendekezwa.

Sehemu ya Pili inapendekeza masharti yanayoanzisha Mpango wa Pensheni kwa
Watumishi wa Umma wenye lengo la kutoa mafao mbalimbali ya hifadhi ya jamii
kwa Watumishi wa Umma. Kutokana na masharti hayo, Mpango huu mpya
unaopendekezwa utatoa mafao kwa watumishi wote walioajiriwa kwenye Utumishi
wa Umma baada ya kuanza kutumika kwa Sheria inayopendekezwa, watumishi wote
walio kwenye Utumishi wa Umma na ambao ni wanachama wa Mifuko
inayopendekezwa kufutwa na Muswada huu, na watumishi wote katika Utumishi wa
Umma ambao ni wanachama wa Mfuko wa Taifa wa Hifadhi ya Jamii wakati wa
kuanza kutumika kwa Sheria inayopendekezwa.
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Sehemu ya Tatu inapendekeza kuanzishwa kwa Mfuko wa Hifadhi ya Jamii kwa
Watumishi wa Umma kwa madhumuni ya kugharamia mafao ya hifadhi ya jamii kwa
Watumishi wa Umma.

Sehemu ya Nne inapendekeza masharti kuhusu usimamizi na uangalizi wa Mfuko wa
Hifadhi ya Jamii kwa Watumishi wa Umma. Sehemu hii pia inaanzisha Bodi ya
Wadhamini ya Mfuko pamoja na majukumu na mamlaka ya Bodi hiyo. Aidha,
Sehemu hii inaweka masharti kuhusu uteuzi wa Mkurugenzi Mkuu wa Mfuko, na
ajira kwa watumishi wengine wa Mfuko.

Sehemu ya Tano inaweka masharti kuhusu usajili, michango na uwasilishaji wa
malipo mbalimbali kwenye Mfuko. Chini ya Sehemu hii, Muswada unapendekeza
masharti kuhusu usajili na utunzaji wa taarifa za wanachama, usajili wa wanachama,
michango ya kisheria, hesabu za wanachama, usalama wa michango na masharti
mengine yanayofanana na hayo.

Sehemu ya Sita ya Muswada inaainisha masuala kuhusiana na mafao yanayotolewa
chini ya Mpango wa Pensheni kwa Watumishi wa Umma. Kwa madhumuni hayo,
Muswada unaainisha kwa kina masharti kuhusu umri wa kustaafu, masharti ya sifa za
kupata pensheni na kiinua mgongo, na orodha ya mafao yanayotolewa chini ya Sheria
inayopendekezwa.

Sehemu ya Saba ya Muswada inaweka masharti kuhusu fedha. Sehemu hii
inapendekeza masharti kuhusu vyanzo vya mapato vya Mfuko, bajeti ya mwaka,
hesabu za Mfuko na ukaguzi wa hesabu. Aidha, inapendekeza masharti kuhusu
tathmini na uwekezaji wa fedha za Mfuko.

Sehemu ya Nane inapendekeza masharti kuhusu utatuzi wa migogoro. Aidha, Sehemu
hii inaweka masharti kuhusu utaratibu wa kushughulikia malalamiko na migogoro
baina ya Mfuko na wanachama wake kuhusiana na utekelezaji wa Sheria
inayopendekezwa. Sehemu hii pia inaweka masharti kuhusu mashauri ya kisheria
pamoja na makosa na adhabu mbalimbali. Chini ya Sehemu hii, Muswada unaweka
masharti kuhusu urejeshwaji wa michango ambayo haijalipwa, vipaumbele vya
malipo ya michango, wajibu wa wajumbe na masuala yanayohusu kesi dhidi ya Bodi
ya Wadhamini.

Sehemu ya Tisa inahusu masharti ya jumla, yakiwemo ujumuishaji wa kipindi cha

uchangiaji, uhamishaji wa michango na mafao, kinga ya wanachama na watumishi,
ukaguzi na mamlaka ya Waziri kutengeneza kanuni.
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Sehemu ya Kumi inahusu masharti ya mpito na yatokanayo, utaratibu wa
kushughulikia maslahi ya wanachama wa mifuko inayofutwa, uhamishaji wa mali,
madeni na uwekezaji uliofanywa kwa mujibu wa mifuko inayofutwa. Sehemu hii pia
inaainisha utaratibu wa kushughulikia mashauri yanayoendelea mahakamani, masharti
ya mpito na ajira za watumishi.

Sehemu ya Kumi na Moja inaweka masharti kuhusu marekebisho yatokanayo. Katika
Sehemu hii, sheria mbalimbali zikiwemo Sheria ya Usimamizi wa Sekta ya Hifadhi
ya Jamii, Sheria ya Mfuko wa Taifa wa Hifadhi ya Jamii, Sheria ya Utumishi wa
Umma, Sheria ya Tume ya Jeshi la Polisi na Magereza na Sheria ya Marupurupu ya
Majaji zinapendekezwa kurekebishwa kwa lengo la kuwianisha masharti ya Sheria
hizo na masharti ya Sheria inayopendekezwa.

Dodoma, KASSIM MAJALIWA MAJALIWA
16 Oktoba, 2017 Waziri Mkuu
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